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SPECIAL PROVISIONS
OF DESIGN-BUILD CONTRACTS
CITY AND COUNTY OF HONOLULU

These SPECIAL PROVISIONS (SP) are intended to modify, amend, and provide specific Project
requirements to the General Conditions of Design-Build Contracts for the City and County of Honolulu
(GCDB) and the Core Systems Contract. The Core Systems Contract includes operations and
maintenance Work for a defined period of time and as such SP-1 through 7 have been amended
accordingly. Also refer to the following other provisions found in Part 2 of this Request for Proposal
(RFP) and the Call for BAFOs for further performance requirements:

@ SP-1 through SP-7 modify or supplement the GCDB applicable to the Project;

(b) MP-1 through MP-10 provide additional performance requirements specific to the Project
related to the management responsibilities; and

(c) TP-1 through TP-8 provide performance requirements specific to the Project related to
the technical aspects.

Should there be any conflicts with other sections or provisions of this Contract they should be brought to
the City’s attention for clarification. Whenever “Division 1” is referenced in the Standard Specification
or Standard Drawings it refers to these Special Provisions (SP, MP, and TP) and/or the GCDB.

All words used in the singular shall extend to and include the plural. All words used in the plural shall
extend to and include the singular. All words used in any gender shall extend to and include all genders.

In the GCDB, whenever the following terms are used, they shall be interpreted as the corresponding
equivalent term for this Contract:

Contractor = Core Systems Contractor = DBOM Contractor to whom the Contract has been awarded by
the City.

Core Systems DBOM Contract February 2011
Request for Proposals (Part 2) 2" Call for Best and Final Offers SP-Preface
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SPECIAL PROVISION
CHAPTER SP-1 - DEFINITIONS; REFERENCES; REPRESENTATIONS

Chapter 1 of the GCDB is amended by deleting the Chapter in its entirety and substituting in lieu
thereof the following Chapter SP-1, consisting of sections SP-1.1 through SP-1.6:

SP-1.1 DEFINITIONS
Wherever in the Contract Documents or City correspondence the following terms or pronouns in place of

them are used, the intent and meaning shall be interpreted as follows:

“Acceptance” means a determination by the City regarding satisfactory compliance with applicable
Contract requirements and Governmental Rules.

“Acceptance Program” means all factors that comprise the City’s determination of the quality of the
product as specified in the Contract Documents. These factors include Verification Sampling and Testing
and City Oversight and auditing of the Core Systems Contractor’s activities and may include the Core
Systems Contractor’s Quality Control (QC).

“Access Control” means the monitoring and control of communications traffic through portals of a
protected area by identifying the requestor and approving entrance or exit. Access control portals are
doors, gates, and so forth.

“Act of God” means an unusual, sudden, and unexpected manifestation of the forces of nature, the effect
of which could not have been prevented by reasonable human foresight, pains, and care.

“Addendum” means a written document issued by the Contracting Officer during the RFP and Proposal
period, involving changes to the RFP, which shall be considered and made a part of the RFP and the
Contract.

“Advertisement” means a public announcement inviting prospective Offerors to obtain a RFP and submit
a Qualifications Proposal or a Technical and Price Proposal, as applicable.

“Affiliate” means any Person that, directly or indirectly, through one or more intermediaries, controls, is
controlled by, or is under common control with the following:

@) The Core Systems Contractor; or
(b) Any Principal Participant; or

(© Holds 10% or more of the equity interest directly or indirectly, beneficially or of record,
by the following:

(d) The Core Systems Contractor;
()] Any Principal Participant; or
U] Any Affiliate of the Core Systems Contractor under part (1) of this definition.
For purposes of this definition, the term “control” means the possession, directly or indirectly, of the

power to cause the direction of the management of a Person, whether through voting securities, by
contract, by family relationship, or otherwise.

“Agreement” means Contract.

“Ancillary Area / Ancillary Space” means the non-public areas or spaces of the stations used to house or
contain operating, maintenance, or support equipment and functions.

Core Systems DBOM Contract 1 February 2011
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“Annunciator” means a unit containing one or more indicator lamps, alphanumeric displays, computer
monitor, or other equivalent means on which each indication provides status information about a circuit,
condition, system, or location. An annunciator can signal audibly, visually, or both to indicate a change
of status.

“Approval” means the City’s written statement indicating that the subject Work complies with Contract
requirements. Approval shall not be construed as a warranty by the City that the Core Systems
Contractor’s methods will succeed or will be the most efficient or economical method of accomplishing
the Work, nor shall the terms be construed as a warranty that the actual materials used in construction will
perform as represented in test results supplied to the City by the Core Systems Contractor. Approvals
will only be given for those submittals, activities, or Work specifically identified for “Approval” or
“approval” in the Contract Documents.

“As-Built Plans” means final drawings and specifications furnished by the Core Systems Contractor,
documenting the details and dimensions of the completed Work, as further specified in GCDB Section
4.27.

“At-Grade Station” means a station that is any at-grade or unroofed station other than an elevated or
underground station.

“Award” means the written notification by the City to the selected Offeror that the submitted Proposal
has been determined to be the best value to the City, or the presentation of a Contract to the selected
Offeror.

“Baseline Schedule” means the time-scaled and resource-loaded Critical Path network, updated from
time to time in accordance with the Contract, and depicting the Price Items and subordinate activities and
their respective prices (distributed over time), durations, sequences, and interrelationships that represent
the Core Systems Contractor’s Work plans and the Core Systems Contractor’s Work Breakdown
Structure (WBS) for designing, constructing, and completing the Project and the Contract Price
distributed over the period of the Contract.

“Baseline Design” means the design of a particular core system or any of its components, apparatus,
systems, subsystems, or materials, which have received both drawing approval and First Article approval
by the Responsible Engineer.

“Basic Project Configuration” means the salient characteristics of the Project as defined and/or
illustrated in the RFP Part 2 and Call for BAFOs, including any permitted deviations thereto contained in
the Core Systems Contractor’s Proposal. Basic Project Configuration elements may include the
following:

@) The horizontal and vertical alignments;
(b) The general location of the limits of the Project;
(©) The minimum vertical clearances; and
(d) The Right of Way (ROW) limits.
“Basis of Payment” means the terms under which the Core Systems Contractor is paid for Work.

“Best Value” means the most advantageous Proposal determined by evaluating and comparing all
relevant criteria in addition to price so that the Proposal meeting the overall combination that best serves
the City is selected. These criteria may include, in addition to others, the total cost of ownership,
performance history of the Offeror, quality of goods, services, or construction, delivery, and proposed
technical performance.

“Betterment” means any improvement to an existing facility that is not integral to the Work, and is made
solely for the benefit of and at the election of the facility’s owner or other third party; provided, however,

Core Systems DBOM Contract 2 February 2011
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that the following are not considered Betterments:
@ Any upgrade necessary for safe and effective construction of the Project;

(b) Replacement devices or materials that meet equivalent standards although they are not
identical;

(© Replacement of devices or materials no longer regularly manufactured with the next
highest grade or size, where replacement devices or materials that meet equivalent standards are not
available;

(d) Any upgrading required by applicable Governmental Rules in effect as of the Proposal
Due Date;

Q) Replacement devices or materials which are used for reasons of economy (e.g. non-
stocked items may be uneconomical to purchase);

()] Any upgrading required by Standards in effect as of the Proposal Due Date; and

(0) Any discretionary decision by an owner contemplated within a particular Standard.

If a Utility Agreement includes a definition of “betterment,” that definition shall control over the
foregoing with respect to the facilities subject to such agreement.

“Bid Security” means the security furnished with a Proposal to guarantee that the Offeror will enter into
the Contract if an award is made to the Offeror. Specific requirements for bid security for this Contract
are further specified in GCDB Section 3.3.

“Calculations” means numerical computations performed to demonstrate compliance with the Contract
Documents.

“Calendar Day” means every day shown on the calendar, beginning at 12:00 a.m. Hawai‘i Standard
Time.

“Central Supervising Station” (CSS) means the principal manned location in the Operating Control
Center where fire and intrusion alarm, supervisory and trouble signals are displayed, and where personnel
are in attendance at all times to supervise the circuits, monitor signals, and immediately retransmit any
signal indicative of a fire to the public fire department communication center.

“Catb” means four twisted pairs in a single cable jacket (also referred to as Category 5 cables). This use
of balanced lines helps preserve a high signal-to-noise ratio despite interference from both external
sources and other pairs (this latter form of interference is called crosstalk). It is most commonly used for
100Mbit/s networks, such as 100BASE-T X Ethernet.

“Casting Yard Subcontractor” means the Subcontractor (if applicable) that provides pre-cast segments
and/or other pre-cast Materials to the Core Systems Contractor.

“Change Order” means an amendment or modification of the Contract signed by the Contracting Officer
or, when delegated by the Contracting Officer, by the Officer-in-Charge, directing the Core Systems
Contractor to make changes, with or without the consent of the Core Systems Contractor.

“Channel” means a natural or artificial water course.

Chief Procurement Officer” means the Director of the Department of Budget and Fiscal Services of the
City and County of Honolulu (BFS).

“City” means the City and County of Honolulu, State of Hawai'‘i.

“City-Directed Changes” means any changes in the Work as described in the Contract (including
changes in the standards applicable to the Work) that the City has directed the Core Systems Contractor to

Core Systems DBOM Contract 3 February 2011
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perform as described in the Contract.

“Code of Federal Regulations” means the codification of the general and permanent rules published in
the Federal Register by the executive departments and agencies of the Federal Government.

“Communications” means radio, telephone, video and data services throughout the system and
particularly at the CSS and command post.

“Component” means any device having distinct electrical or mechanical characteristics and having
connection points to be connected to other components to form a sub-assembly.

“Construction” means the process of building, altering, repairing, improving, or demolishing any public
structure or building, or other public improvements of any kind to any public real property. The term
includes the routine operation, routine repair, or routine maintenance of existing structures, buildings, or
real property.

“Construction Easement” means an acquired right of use over the property of another for the purposes
of constructing highway related features outside City right of way limits. Right of use may be temporary
in nature or permanent.

“Construction Compliance Engineer” (CCE) means the City’s representative with primary
responsibility for monitoring and/or auditing the Core Systems Contractor’s construction and
environmental field activities for compliance with the Contract’s requirements.

“Construction Compliance Monitor” means a representative of the CCE, with responsibility for
monitoring and/or auditing the Core Systems Contractor’s construction activities for compliance with the
Contract’s requirements.

“Construction Subcontractor” means a Subcontractor (or Affiliate) retained by the Core Systems
Contractor that is involved in the actual construction of the Project.

“Constructor” means a Principal Participant or Subcontractor (or Affiliate) retained by the Core Systems
Contractor that is involved in the actual construction of the Project.

“Contract” means the written agreement between the City and the Core Systems Contractor setting forth
the obligations of the parties thereunder, including, but not limited to, the performance of the Work, the
furnishing of labor and Materials, and the Basis of Payment. The Contract includes the Contract
Documents identified in the Agreement, including required post-Award documents approved by the City
and authorized extensions, all of which constitute one instrument.

“Contract Administrator” means the Second Deputy Director of the Department of Transportation
Services of the City and County of Honolulu (DTS), who is the person designated to manage the various
facets of the Contract to ensure that the Core Systems Contractor’s total performance is in accordance
with the Contractual commitments and that obligations to the City are fulfilled.

“Contract Data Requirement List” (CDRL) means items to be provided by the Contractor to the City as
defined by these Contract Documents.

“Contract Documents” means the documents identified as such in the Contract, including all provisions
required by law to be inserted in the Contract whether actually inserted or not.

“Contract Item” means an item of Work specifically described and for which a price, either unit or lump
sum, is provided. It includes the performance of all Work and the furnishing of all labor, equipment, and
materials described in the text of a specific item included in the Contract or described in the Contract
Documents.

“Contracting Officer” means the Director of BFS, or the BFS Director's delegated Designee.

“Contract Price” means the total amount paid for the Work to be performed under the Contract, as it

Core Systems DBOM Contract 4 February 2011
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may be adjusted from time to time in accordance with the Contract Documents.

“Contract Time” means the time specified in the Contract and/or RFP Part 2 and Call for BAFOs for
completion of the Contract. This time may be defined as a specified fixed date, a given number of
Working Days, a given number of Calendar Days, or a combination of the above. The Contract Time
may be amended by mutual written agreement to include authorized extensions of time, as the
performance of the Contract requires.

“Contract Modification” or “Modification” means any written alteration in specifications, delivery
point, rate of delivery, period of performance, price, quantity, or other provisions of the Contract
accomplished by mutual action of the parties to the Contract.

“Contractor” means the Core Systems Contractor or Design-Build Operate & Maintain (DBOM)
Contractor.

“Controller” means a control unit used to provide the logic in an access control system.

“Control Unit” means a system component that monitors inputs and controls outputs through various
types of circuits.

“Core Systems Contractor” means the Person selected pursuant to the RFP undertaking the execution of
the Work under the terms of the Contract with the City, and acting directly or through its agents or
employees (also referred to as the “Design-Build Team™).

“Core Systems Contractor’s Project Manager” means the Core Systems Contractor’s on-site
designated representative and single point of contact for all aspects of the Work.

“Cost” means all expenditures, including design costs, wholly and necessarily incurred, whether on or off
the Site, with respect to the Work and overhead, finance, and other charges properly allocable thereto.
Cost does not include any allowance for profit.

“Critical Path” means each path shown on the Baseline Schedule that contains the longest path from
NTP to Substantial Completion for which there is zero float. Also includes paths that due to constrained
dates, contain zero float.

“Cultural Resource” means any prehistoric or historic period artifact, site, building, structure, material
remain, or traditional use area resulting from, or associated with, human cultural activity. Historically
important cultural resources are those eligible for inclusion on the National Register of Historic Places.

“Days” means consecutive calendar days unless otherwise specified. [HAR 3-120-2]
“DBOM Project” means System or Core Systems Contract.

“Deficiency” means a material failure of a Proposal to meet the City’s requirements or a combination of
significant Weaknesses in a Proposal that increases the risk of unsuccessful Contract performance to an
unacceptable level.

“Definitive Design” means the point in the design process at which the design concepts are defined and
the Basic Project Configuration is finalized.

“Design Acceptance” means written confirmation by the City after submittal and review of the As-Built
Plans that the design conforms to the Contract Documents and reflects the As-Built conditions. Required
as part of Final Acceptance.

“Design-Build” means the Project’s delivery methodology under which the City contracts with a single
entity that has responsibility for the design and construction of the Project.

“Design-Build Operate and Maintain” (DBOM) means the Project’s delivery methodology under which
the City contracts with a single entity that has responsibility for the design, construction, commissioning,
operations and maintenance of the Project.

Core Systems DBOM Contract 5 February 2011
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“Design-Build Team” means Core Systems Contractor or DBOM Contractor or Design-Builder.

“Design-Builder” means the Person selected pursuant to the RFP Part 2 undertaking the execution of the
Work under the terms of the Contract with the City, and acting directly or through its agents or employees
(also referred to as the “Design-Build Team” or “Core Systems Contractor”).

“Design Compliance Engineer” (DCE) means the City’s representative with primary responsibility for
monitoring and/or auditing the Core Systems Contractor’s design and engineering activities for
compliance with the Contract’s requirements.

“Design Compliance Monitor” means a representative of the DCE, with responsibility for monitoring
and/or auditing the Core Systems Contractor’s design activities for compliance with the Contract’s
requirements.

Design Documents” means maps, Design Plans, Project Specifications, reports, calculations, records,
submittals, and other specified documents prepared by the Core Systems Contractor and/or Designer in
the course of performing project engineering and design Work.

“Design Plan” means the plan prepared by the Designer during the design development to represent the
Project.

“Design Requirements” means those specifications and design criteria contained in the Contract that
specify the minimum acceptable technical standards and define the limits within which the design of the
Project shall be developed and conducted.

“Design Review” means a comprehensive and systematic examination of the design as specified in the
Contract to verify that the design is in conformance with the requirements of the Contract, as performed
by the Core Systems Contractor for all stages of the design except As-Built Plans, which is performed by
the City. During all stages of the design, except As-Built Plans, the City will contribute to the review
through Oversight including participation, auditing and spot-checking.

“Design Specifications” means the dimensional and other physical requirements of the item being
purchased and how a product is to be fabricated or constructed.

“Design Unit” means a distinct portion of the Project of which the design is performed as a contiguous,
integrated unit. A Design Unit typically leads to a construction Milestone as depicted on the Core
Systems Contractor’s schedule.

“Designee” means a person appointed by the Director of BFS or the Director of DTS to act on its behalf
with delegated authority.

“Designer” means a Principal Participant, specialized Subcontractor, or in-house designer that leads the
team furnishing or performing the design of the Project.

“Detour” means a temporary route for vehicular and pedestrian traffic around a closed portion of road.

“Differing Site Condition” means subsurface or latent physical conditions that are encountered at the
Site and differ materially from the conditions indicated in the Contract. Also, unknown physical
conditions of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the type of Work provided for in the Contract, provided in all cases that the
Core Systems Contractor had no actual or constructive knowledge of such conditions as of the Proposal
Due Date.

“Directive Drawings” means RFP drawings which will be used project-wide; these are Mandatory
Drawings. .

“Disadvantaged Business Enterprise” means a for-profit, small business concern which meets the
definition set forth in 49 Code of Federal Regulations (CFR) Part 26.
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“Discussion” means an oral or written exchange of information to promote understanding of the City’s
requirements and Offeror’s Proposal and to facilitate arriving at a Contract that will be the Best Value to
the City.

“Dispute” means a matter of Contract performance or Contract compensation, including granting of
extensions of time, in which there is or may be disagreement between the Core Systems Contractor and
the City and which may involve adjustment of Contract Items or the addition of new items to the
Contract, extension of time for performance, and/or adjustments in compensation necessitated by the
resolution of such disagreement.

“Elevated Station” means a station greater than one story not otherwise defined as an at-grade or
underground structure.

“Elevated Structure” means a structure not otherwise defined as a surface or underground structure.

“Employee” means any person working on the Project and who is under the direction or control of, or
receives compensation from, the Core Systems Contractor or any Subcontractor.

“Environmental Approvals” means the Governmental Approvals contained or referenced in the
environmental provisions of the Contract.

“Environmental Resource” means the physical and biological components of the human and natural
environment.

“Equal” means whenever the words “equal” or “approved equal” are used in connection with make or
quality of material or equipment in these Contract Documents, the Responsible Engineer recommends and
the City accepts as to whether any material or equipment proposed is equal to that specified material or
equipment; such recommendation shall be binding and final on both the Contractor and the City.

“Equipment” means all apparatus, machinery, tools, and equipment, together with the necessary supplies
for their upkeep and maintenance, necessary for the proper construction and acceptable completion of the
Work.

“Erosion Control” means any action taken or item used as part of the Project, or as a separate action, to
minimize the destructive effects of wind and water on surface soil. The use and placement of berms and
dams, fiber mats, grasses, sod, mulches, slope drains, sediment basins, and drainage systems may be
temporary and used only during construction or permanent and installed for the anticipated useful life of
the facility / project.

“Escrowed Proposal Documents” means pricing data assembled by the Core Systems Contractor, placed
in escrow, which supports and explains the basis of the Price Proposal. The Escrowed Proposal
Documents are used during project execution for negotiation of Change Orders and resolution of disputes
and claims and other purposes set forth in the Contract.

“Extra Work” means an item of Work not provided for in the Contract as awarded but found essential to
the satisfactory completion of the Contract within its intended scope.

“Excusable Delay” means a delay in contract schedule that is not the result of action or inaction by the
CSC or any of its subtiers in the execution of the Work.

“Fabricator” means an individual, partnership, firm, Limited Liability Company (LLC), corporation, or
joint venture with which the Core Systems Contractor subcontracts to assemble, construct, or otherwise
substantially alter Material or supplies into assemblies, components, or finished items for inclusion into
the Work prior to resale.

“Federal Transit Administration” (FTA) means the current designation for the former Urban Mass
Transportation Administration, United States Department of Transportation. Any reference in any law,
map, regulation, document, paper, or other record of the United States to the Urban Mass Transportation
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Administration or its acronym UMTA is deemed a reference to the Federal Transit Administration.

“Final Acceptance” means the acceptance of the Work by the City upon the completion of the Work as
defined in the Contract and through Oversight and Design Acceptance of that Work by the City.

“Final Proposal” means the final mutually-agreed terms of the proposal submitted by the awarded
Offeror in response to the City’s RFP or the Best and Final Offer accepted by the City in accordance with
HAR 88 3-122-53 and 3-122-54.

“First Article” means the first one of any production component of a particular core system or subsystem
that is produced. The Contract Documents provide that production components not be manufactured
prior to drawing approval, so the First Article shall have been made to Approved drawings.

“Float” means the difference between early completion times and late completion times for activities as
shown on the Baseline Schedule and including any float contained within an activity as well as any period
containing an artificial activity.

“Force Account” means the Basis of Payment for the directed performance of design and/or construction
Work, with payment based on the actual cost to the Core Systems Contractor of labor, Equipment, and
Materials, and including various constant activities.

“General Conditions Design-Build” means the General Conditions for Design-Build Contracts for the
City and County of Honolulu, dated February 2009, which are available at the following website
www.honolulu.gov/pur/index.htm.

“Governmental Approval” means any approval, authorization, certification, consent, decision,
exemption, filing, lease, license, permit, registration, or ruling required by or with any Governmental
Person in order to design and construct the Project.

“Governmental Person” means any federal, state, local, or foreign government; any political
subdivision; or any governmental, quasi-governmental, judicial, public, or statutory instrumentality,
administrative agency, authority, body, or entity other than the City.

“Governmental Rule” means any statute, law, regulation, ordinance, rule, judgment, order, decree,
permit, concession, grant, franchise, license, agreement, directive, guideline, policy requirement, other
governmental restriction, or any similar form of decision of, determination by, interpretation of, or
administration of any of the foregoing by any Governmental Person, which is applicable to the Work or
the Project, whether now or hereafter in effect.

“Guarantee” or “Warranty” means a written agreement or assurance of the quality of or the length of
use to be expected from equipment, material, device, or system offered, or work performed.

“Guarantor” means the Person assuming responsibility for the tangible net worth deficit or financing
deficit obligations of the Offeror, as required by the Contract.

“HAR” means the Hawai‘i Administrative Rules of the State of Hawai‘i, as amended.

“Hazardous Materials” mean and include any and all radioactive materials, asbestos, organic
compounds known as polychlorinated biphenyls, chemicals known to cause cancer or reproductive
toxicity, hazardous wastes, toxic substances, and any and all other substances or materials defined as
"hazardous materials,” “extremely hazardous materials," "hazardous wastes" or "toxic substances” under
or for the purposes of hazardous materials laws.

“Hazardous Materials Laws” mean and include all federal, state or local laws, ordinances, rules,
regulations or codes, now or hereafter in effect, relati