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IN REPLY REFER T0:
HRT7/11-426455

v S

HONOLULU AUTHORITY for RAPID TRANSPORTATION Kenneth Toru Hamayasu, P.E.
INTERIM EXECUTIVE DIRECTOR

BOARD OF DIRECTORS

Carrie K.S. Okinaga, Esq.
CHAIR

July 25,2011 ivan M. Luir-Kwan, Esq.
VICE CHAIR

William “Buzz” Hong
Donald G. Homer
Keslie W. K, Hui
Damien T. K. Kim

Mr. Lance Wilhelm Glenn M. Okimoto, Ph.D.
Managing Partner David K. Tanoue
Wayne Y. Yoshioka

Kiewit/Kobayashi Joint Venture
650 Iwilei Road, Suite 202
Honolulu, Hawaii 96817

Dear Mr. Wilhelm:

Subject: Contract No. CT-DTS-10A0449, RFP-DTS-261611
Maintenance and Storage Facility Design-Build Contract
Honolulu High-Capacity Transit Corridor Project

Attached is a fully executed copy of the subject contract and Amendment No. 1 for your
records.

if there are any questions regarding this matter, please contact Wes Mott at
(808) 768-6155.

Sincerely,

\'/ m-—
enneth Toru Hamayasu

Iinterim Executive Director

Attachments

CITY AND COUNTY OF HONOLULU, Alii Place, Suite 1700, 1099 Alakea Street, Honolulu, Hawaii 96813
Phone: (808)768-6159 Fax: (808)768-5110 www.honolulutransit.org



CONIRACE NO. (T (TS - IOAO"HOT

HONOLULU HIGH-CAPACITY TRANSIT CORRIDOR PROJECT
AGREEMENT FOR DESIGN-BUILD SERVICES
CONTRACT NO. CT-DTS-1000449
AMENDMENT NO. 1

THIS AMENDMENT NO. 1, dated _Ju~€ 32, e\ ¢his “Amendment No. 1™, is made and
entered into by and between the CITY AND COUNTY OF HONOLULU, a municipal corporation of the State
of Hawai‘i, whose principal place of business and mailing address is Honolulu Hale, 530 South King Street,
Honolulu, Hawai‘i 96813, hereinafter referred to as the “CITY,” and KIEWIT/KOBAYASHI, A JOINT
VENTURE, a {business entity], whose principal place of business and mailing address is 650 Iwilei Road, Suite
202, Honolulu, Hawai‘i 96817 (the “DESIGN-BUILDER”). The CITY and the DESIGN-BUILDER are
hereafier collectively referred to as the “Parties” and either may be referred to individually as a “Party,” all as
governed by the context in which such words are used.

WITNESSETH THAT:

WHEREAS, the Parties entered into an Agreement for Design-Build Services dated
2011 (the “Contract”), to undertake design and construction of the Maintenance and Storage Facility for the
Honolulu High-Capacity Transit Corridor Project in Honolulu, Hawai‘i (the “PROJECT” as defined in the
Special Provisions);

WHEREAS, the CITY now desires to update certain clauses in the Contract with respect to the required
dates in the Schedule of Milestones; and

WHEREAS, the CITY recognizes that DESIGN-BUILDER reserves the right to claim an adjustment
pursuant to the terms of the Contract for any eligible costs incurred due to this Amendment No. 1 for schedule
date changes. Any changes in the proposed contract baseline schedule, and cost, as a result of the above, will be
processed pursuant to the terms of the Contract. It is also recognized that the notice, changes, and claims
provisions of the Contract will need to be adjusted by mutual agreement in writing between the Parties to
provide appropriate time for analysis and response to the schedule date changes.

NOW, THEREFORE, the CITY and the DESIGN-BUILDER, in consideration of the foregoing and of
the mutual promises hereinafter set forth, the sufficiency and adequacy of which are hereby acknowledged, and
intending to be legally bound, hereby mutually agree to amend the Contract as follows:

1. Special Provisions SP-4.1(b) is deleted in its entirety and replaced with the revised SP-4.1(b)
contained in Exhibit A, attached hereto.

2. By signing below, the DESIGN-BUILDER hereby certifies that, to the best of its knowledge and
belief, cost or pricing data, as defined in HAR Section 3-122-122, and submitted pursuant to HAR
Section 3-122-125, either actually or by specific identification in writing to the Officer-in-Charge in
support of this Amendment No. 1, is accurate, complete and current as of the Request for Proposal
Part 2 submittal date.

3. In the event of any conflict or inconsistency between the provisions of this Amendment No. 1 and
any provisions of the Contract, the provisions of this Amendment No. 1 shall govern in all aspects.

4. All other terms and conditions of the Contract, not inconsistent with the terms and conditions of this
Amendment No. 1, shall remain in full force and effect.

IN WITNESS WHEREOF, the CITY and the DESIGN-BUILDER have executed this Amendment No.
1 to the Contract by their duly authorized officers or agents, effective as of the day and year first written above.
CT-DTS-1000449 -1- : June 2011
AMENDMENT NO. |1



APPROVED AS TO CONTENT:
Department of Transportation Services

B{ Its Director
Department of Transportation Services

APPROVED AS TO FORM AND
LEGALITY:

CT-DTS-1000449
AMENDMENT NO. ]

CITY & COUNTY OF HONOLULU

By%/ £ %@!Mw

By: Director of Budget and Fiscal Services

DESIGN-BUILDER.

By:
Its: Man\ging Partner

-2- June 2011



STATE OF HAWAII )

) S8S.
CITY AND COUNTY OF HONOLULU )

On this 24" day of _June 20 !

_ , , before me
appeared Lance {£. Wilkelm , to me personally known, who, being

by me duly swom or affirmed, did say that such perso “executed the foregoing
instrument as the free act and deed of such person(g}, "and if applicable in the

capacity(s)y ’ihown, having been duly authorized to execute such instrument in such
capacity(s}.

sy, M~ MM
AW 1y,
NugRl Lg%

Sl 7 Notary Public, §taté of Hawaii
s 7 or ", c’é Notary's Printed Name: Sheri L. F. Mau
5 * { “06_‘%,.} g My commission expires on January 15, 2014
ECAC S LS
27 MICA S
e OrRs

Doc. Date:_(p-7U- 1! @ .
Name: SHERT L. MAY 195 ﬁ
Doc. Description: _ Contvcf e ,

CT- DTS- 100449 Amendiiont |

_fwm Mo b-241|
Signatgire " Date
NOTM CERTIFICATION




EXHIBIT A

Honolulu High-Capacity Transit Corridor Project
SPECIAL PROVISION

CHAPTER SP-4 - PERFORMANCE
SP41 TIME IS OF THE ESSENCE
Chapter 4, Section 4 1, of the GCDB is amended by adding the following as paragraph (b):

®) Schedule Milestones  The following dates shall be incorporated into the Design-Builder's
Baseline Schedule and gerve as a part of the Contract requirements for the Maintensnce and Storage Facility
DB Contract:

Item Bvom: Doserlpilon Propooud
Required Dates
1a Delivery of the foltowing for WOFH Guideway DB:
18-1 | Direct Fixation Fasteners for Mainiine Nowv 5, 2012°
1a-2 | Running Rail and Precurved Running Rall Nov 5, 2012°
183 | Restraining Rail ~ Concrete Crosstie & Direct Nov 5, 2012°
184 | Concrete Crosstie & Direct Fixation Trade Dec 5, 2012*
1a-5 | Ballasted Special Trackwork Dec 6, 2012°
186 | Direct Fixation Speclal Trackwork Dec 5, 2012*
1a-7 | Direct Fixation Special Trackwork Switch Machine Dec 5, 2012°
1a-8 | Third Rall Jan §, 2013*
2 Delivery of balance of System Trackwork Jan 15, 2015°
3 Tumover to MSF Phase 1 in Storage Yard from WOFH Guideway Feb 18, 2014
4 Tumover to MSF Phase 2 in Storage Yard from WOFH Guideway Apr21, 2014
5 Allow access to OSB and MOW Building for Core Systems Installation Jul 20, 2014
8 MSF Substantial Completion Des 20,2014
7 cﬁ«m“cfﬁmmﬁ“mmu tumover to the City) Feb 16,2015

K

( ® ) Core Systems Contract will require some access to Storage Yard prior to December 2012. This access and
coordination shall be coordinated between the guldeway contracts.

Authorization to begin Preliminary Engineering Design (NTP1) July 68, 2011
Authorization to begin Final Design & Rail Purchase (NTP2) September 15, 2011
Axuthorfzation to begin Construction (NTP3I) October 18,2011

Mazintenance and Storage Facility 06 uae 2011 MU/



CONIRACI NO. (T D) S5-I OADYY Y

AGREEMENT FOR DESIGN-BUILD SERVICES
CONTRACT NO. CT-DTS-1000449

THIS CONTRACT FOR DESIGN-BUILD SERVICES dated Ju.vu.« 30, v,
2011 (the “Contract”), is entered into by and between the CITY AND COUNTY OF
HONOLULU, a municipal corporation of the State of Hawai‘i, whose principal place of business
and mailing address is Honolulu Hale, 530 South King Street, Honolulu, Hawai‘i 96813 (the
“CITY”"), and KIEWIT /KOBAYASHI, A JOINT VENTURE, a [business entity], whose
principal place of business and mailing address is 650 Iwilei Road, Suite 202, Honolulu, Hawai‘i
96817 (the “DESIGN-BUILDER").

WITNESSETH THAT:

WHEREAS, the CITY desires the DESIGN-BUILDER to undertake design and
construction of the Maintenance and Storage Facility for the Honolulu High-Capacity Transit
Corridor Project in Honolulu, Hawai‘i (the “PROJECT” as defined in the Special Provisions);

WHEREAS, CITY personnel are not able to provide the services entered hereunder; and

WHEREAS, the DESIGN-BUILDER was selected pursuant to Section 103D-303 of the
Hawai‘i Revised Statutes, as amended, and applicable Hawai‘i Administrative Rules (“HAR”),
relating to competitive sealed proposals;

NOW, THEREFORE, the CITY and the DESIGN-BUILDER, in consideration of the
foregoing and of the mutual promises hereinafter set forth, and intending to be legally bound,
hereby mutually agree as follows:

1. The DESIGN-BUILDER shall perform and complete all of the services required for
the PROJECT in accordance with and set forth in the Contract Documents as hereinafter
described, shall furnish all services, labor, goods, materials, supplies, equipment and other
incidentals reasonably necessary for the successful completion of the PROJECT and work
contemplated under the Contract Documents (the “Work™), and the DESIGN-BUILDER shall
receive and accept as full compensation for all of the Work the price for the various items of the
Work as hereinafter set forth.

2. The DESIGN-BUILDER shall perform and complete the Work in accordance

with:
a. Part |1 - This Agreement;
b. Part 2 - The Special Provisions and any attachments and exhibits thereto
(collectively, “Special Provisions’);
c. Part 3 - The General Conditions of Design-Build Contracts for the City
and County of Honolulu, dated February 2009 (“GCDB”);
Maintenance and Storage Facility Design-Build 1 June 23, 2011

Contract No. CT-DTS-1000449 Agreement



d. Part 4 - The Design Criteria;
e. Part 5 - The Engineering Data;

f. Part 6 - The Request For Proposal Drawings as modified by the DESIGN-
BUILDER's proposal plans;

g Part 7 - The Standard Specifications;

h. Part 8 - The Standard and Directive Drawings, the Plans Standards, the
RFP and all corresponding RFP addenda; and

i. Part 9 - The DESIGN-BUILDER s proposal, dated February 17, 2010;

all of which are collectively referred to as the “Contract Documents,” as defined in the Special
Provisions, are attached hereto and incorporated herein, and are listed in order of controlling
precedence should there be any conflict in the terms of the Contract Documents, and any
modifications, changes or amendments in connection therewith being specifically referred to and
incorporated herein by reference and made a part hereof as though fully set forth herein.
Provided, those portions of the Part 9 - DESIGN-BUILDER s proposal that exceed the
requirements of the other Contract Documents become the new minimum Contract requirements.

3. The DESIGN-BUILDER shall complete the Work required under the Contract
Documents as provided for in the Special Provisions and other Contract Documents attached

hereto.

4. There will be several separate and distinct written notices to proceed under the
Contract. Work shall not begin until the CITY has issued the respective Notice to Proceed
(“NTP”). Any Work undertaken by the DESIGN-BUILDER prior to issuance of a required
written NTP will be the sole responsibility of and will be undertaken at the sole risk of the
DESIGN-BUILDER, without any obligation on the part of the CITY.

The first written NTP (“NTP #1™) will be for Work required to perform preliminary
engineering and associated site investigation, coordination and integration with other Honolulu
High-Capacity Transit Corridor Project (“HHCTCP”) contracts.

The second written NTP (“NTP #2") will be issued for Work required to perform final
design, coordination and integration with other HHCTCP contracts.

The third written NTP (“NTP #3") will be issued for Work required to construct and
complete all other Contract requirements.

Subsequent NTPs may be issued for Work identified in Contract amendments.

Unless specifically addressing NTP #1, NTP #2, or NTP #3, whenever reference is made
to “the NTP” it shall be understood that what is intended by the reference is the applicable NTP

Maintenance and Storage Facility Design-Build 2 June 23, 2011
Contract No. CT-DTS-1000449 Agrecment



as determined by the context. In the event the context is not clear, the reference shall be assumed
to refer to NTP #3.

5. This is a firm fixed-price contract, and subject to the provisions of this paragraph
and in accordance with Chapter 6 of the GCDB, the CITY agrees to pay the DESIGN-
BUILDER, for the satisfactory performance and completion of the Work, the payments in
accordance with the Schedule of Milestones. The aggregate amount of these lump sum
payments shall not exceed ONE HUNDRED NINETY-FIVE MILLION TWO HUNDRED
FIFTY-EIGHT THOUSAND AND 00/100 DOLLARS ($195,258,000.00). The lump sum
payments for services and the Work performed under the Contract are all inclusive of direct
labor, overhead, general and administrative expenses, other direct costs, subcontractor costs,
fixed fees, and all applicable taxes including State general excise and use tax (“GET”’) and
county one-half percent (0.5%) GET Surcharge.

In accordance with the paragraphs above, the total aggregate amount of ONE
HUNDRED NINETY-FIVE MILLION TWO HUNDRED FIFTY-EIGHT THOUSAND AND
00/100 DOLLARS ($195,258,000.00) is established as the maximum payable under this
Contract and is subject to the Special Provisions and the GCDB, including the provisions thereof
relating to reducing or increasing the compensation of the DESIGN-BUILDER.

6. By signing below, the DESIGN-BUILDER hereby certifies that, to the best of its
knowledge and belief, cost or pricing data, as defined in Section 3-122-122, HAR, and submitted
pursuant to Section 3-122-125, HAR, is accurate, complete, and current as of the Request for
Proposals Part 2 submittal date.

7. Unless notified otherwise by the Officer-In-Charge in writing, when notice is to
be given to the CITY, it shall be mailed or delivered to:

City and County of Honolulu
Department of Transportation Services
650 South King Street, 3™ Floor
Honolulu, Hawaii 96813

Attention: Director
8. Unless mutually agreed to otherwise in writing, when notice is to be given to the
DESIGN-BUILDER, it shall be mailed or delivered to:

Kiewit/Kobayashi, a Joint Venture
650 Iwilei Road, Suite 202
Honolulu, HI 96817

Attention: Lance K Wilhelm, Managing Partner

Maintenance and Storage Facility Design-Build 3 June 23, 2011
Contract No. CT-DTS-1000449 Agreement



9. This Contract, its integrated attachmeants, and the Contract Documents constitute
the entire agreement of the parties and such is intended as a complete and exclusive statement of
the promises, representations, negotiations, discussions, and other agreements that may have
been made in connection with the subject matter hereof. Unless an integrated attachment to this
Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed
consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms of
this Contract or the other Contract Documents, no modification or amendment to this Contract
shall be binding upon the parties unless the same is in writing and signed by the respective
parties hereto.

IN WITNESS WHEREOF, the CITY and the DESIGN-BUILDER have executed this
Contract by their duly authorized officers or agents on the day and year first above written.

APPROVED AS TO CONTENT: CITY AND COUNTY OF HONOLULU
Department of Transportation Services

= dimann. s, Mibad 2 Wnn

Director / Its Director of Budget and Fiscal Services

DESIGN-BUILDER
KIEWIT/KOBAYASHI, A JOINT VENTURE

By:Q “-(A—- e aeo

Its Managing Partner

By:
Its
APPROVED AS TO FORM AND
LEGALITY
Maintenance and Storage Facility Design-Build 4 June 23, 2011

Contract No. CT-DTS-1000449 Agreement



From BFS - 74
(Mar. 1996)

Certificate

The attached contract for Maintenance and Storage Facility for the Honolulu
High-Capacity Transit Corridor Project in Honolulu, Hawaii ‘

$195,258,000.00

is heraby approved as to availabliity and designation of funds, and certification is hereby made that there is a valid appropriation from
which expenditures to be made under said contract may be made and that sufficient unencumbered funds are avallable in the Treasury
of the City and County of Honolulu to the credit of such appropriation to pay the amounts of such expenditures when the same become

due and payable.

CONTRACT NO. CT - DTS- 10A0449 HONOLULY, HAWAII
FUND  Transit Fund (690) JUL 27 201

Transit Improvement Bond Fund (695)
ACCOUNT NO. . 7}4
690/7801-09-D (4124) $ 26,184,851.00 Ml/t/ L. Ktamer—
695/7801-10-D (4124) 199,630.00 Director of Budget & Fiscal Services
690/7801-09-C (4102) 27,225,082.00 ‘
695/7801-10-C (4102) 141,648,437.00

$195,258,000.00




STATE OF HAWAII )

) SS.
CITY AND COUNTY OF HONOLULU )

On this _24# day of Uune , 201l before me

appeared __Lance K. Wilke(m , to me personally known, who, being
by me duly swomn or affirmed, did say that such person(sy*Executed the foregoing
instrument as the free act and deed of such person(g),*and if applicable in the

capacity “shown, having been duly authorized to execute such instrument in such
capacity(s).*

Wit

\\\\ .
. v 4"2”," (TM@ Wv

%,
:
0

Illl/

F9Y za 2 Notary Publis, State of Hawaii
S “:6 _3:’ - Notary’s Printed Name: Sherl L. F. Mau
'a; AR ANy § My commission expires on January 15, 2014
PR oS
T,,E OF WA
I/Illnmn\\\\\\‘ 0,201 4
Doc. Date:_ 0~ \ s H
Name; SHBAL L.E.MAn Clrcuit
Detan dwild Serv
fE Mose G- 240
Dete
NOTARY CERTIFICATION
W,
SR 47,
§F e
g ( «OTARY) 2
= 06-34 g
2 o\ PuB1Y/S§
% o5
Y € OF WA
TR



PERFORMANCE BOND (SURETY)
(6/21/07)

Bond No. 105553730

KNOW TO ALL BY THESE PRESENTS:

as Design-Builder, hereinafter called Principal, and _Travelers Casualty And Surety

Company Of America One Tower Square 252B Hartford, CT 06183
(Name and Street Address of Bonding Company)

as Surety, hereinafter called Surety, a corporation(s) authorized to transact business as a

surety in the State of Hawall, are held and firmly bound unto the
(State/County Entity)

its successors and assigns, herelnafter called Obligee, in the amount of ONE HUNDRED
THIRTY MILLION SEVENTY ONE THOUSAND ONE HUNDRED EIGHTY AND 00/100
DOLLARS ($130,061,180.00), to which payment Principal and Surety bind themselves, their
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these

presents.
WHEREAS, the above-bound Principal has signed a Contract with Obligee on
, for the following project:

CONTRACT NO. CT-DTS-1000449, RFP-DTS-213102

Maintenance and Storage Facility Design-Build Contract

Honolulu High-Capacity Transit Corridor Project
for the City and County of Honolulu

hereinafter called Contract, which Contract is incorporated herein by reference and made a part
hereof.

NOW THEREFORE, the condition of this obligation is such that:

I the Principal shall promptly and faithfully perform, and fully complete the Contract in
strict accordanca with-tha tarms of tha Contract as said Contract may be modified or-amended
from time to time; then this obligation shall be void; otherwise to remain in full force and effect.

Malntenance and Storage Facility Design-Bulld  -1- Performance Bond (Surety)
Contract No. CT-DTS-1000449 June 2, 2011



Surety to this Bond hereby stipulates and-agrees that no changes, extensions of time,
alterations, or additions to the terms of the Contract, Including the work-to be performed
thereunder, and the specifications or drawings accompanying same, shall In any way affect its
obligation on this bond, and it does hereby walve notice of any such changes, extensions of
time, alterations, or additions, and agrees that they shall become part of the Contract.

in the event of Default by the Principal, of the obligations under the Contract, then after
written Notice of Default from the Obliges to the Surety and the Principal and subject to the
limitation of the penal sum of this bond, Surety shall remedy the Default, or take over the work
to be performed under the Contract and complete such work, or pay moneys to the Obligee in

satisfaction of the surety's performance obligation on this bond.
Signed this_24th dayof __June ,__ 2011 .

Signature

Managing Paviner
-nue J N

(Seal) Travelers Casual
Name of Surety

*

Sigpature

. Steven Shinohara
Title Attorney-in-Fact

*ALL SIGNATURES MUST BE ACKNOWLEDGED
BY ANOTARY PUBLIC

Maintenance and Storage Faclility Design-Bulld  -2- Performance Bond (Surety)
Contract No. CT-DTS-1000449 ' June 2, 2011



Travelers Casualty and Sarety Company of America

SURETY BOND RIDER TO PERFORMANCE BOND

Rider to be attached to and form & part of Performance Boud Me09553730, t dateq _ June 24, 2011

(the "Surety™)

v -
I(iewi.t:/ Kobayashi A Joint ent%‘gpmmpam

on behalf of
& County of Honolulu
in favor of Fity & t%'e “Obligee*) in the amount of _$130,061,180.00 Dollars.

It is hereby understood and agreed that the conditions of the Performance Bond are amended as follows:

In no event shall the Surety be liable under the Performance Bond to Owner for any design
services or design work furnished by the Principal, or ity engineers, architects or consultants in

connection with this Contract.

In no event shall the Surety be liable under the Performance Boad to Owner for the procurement
and installation of rail and rail fixtures that are not intended to be installed within the boundaries of
the Maintenance Storage Facility. Specifically, the scope of the Performance Bond does not extend
to the procurement, instellation, and distribution of the rall, special trackwork, and contract rail for
the entiroe first project of 20 miles, as is provided at A1.0 of Attachment A to Special Provisions

SP-1 of the Contract.’

1.

This changs is effective_ June 24, 2011, Al other term and conditions remain unchang?d.
Signed, sealed and dated mi?_“'_'_'ﬂyo?ﬁezou.

WITNESS OR ATTEST:

ﬁA’fN‘V-M By:

A Joint Venture

(Seal




STATE OF HAWAII
CONTRACTOR'S ACKNOWLEDGMENT

STATE OF __dwail )

) S.S.
¢ty &  COUNTY OF Yooluly )
Onthis___24Hh day of June , 2011, before me appeared -
_Lanee ¥- Wilhelm , gnd P , to me

v v
known, to be the person(s) described In and, who, being by me duly swomn, did say that helehe':my ls/af'e' e
Managing Faviner apd ¥ of
Kiewit/ obayashi, 4 Toint Verture the

~
CONTRACTOR named in the foregoing instrument, and that he/sheihey ls/art authorized to sign said

instrument on behalf of the CONTRACTOR, and acknowledges that helshmey executed said instrument
as the free act and deed of the CONTRACTOR.

aturs)

V- Kamwa
(Print name) J

Sty Stamp or Seal)

Notary Public, State of __ HAWAI

My Commission Explres:__|%-2&-1\p

NQTARY CERTIFICATE (Hawall Administrative Rules §5-11-8)
Document Identification or Description:_Pafovinanze’
pond .

NO. |
Pond Kldev”
o - shihohatz.,
= Undated at tme a
Doc. Date: _of notarization : No. of Paggs: . Jurisdiction: Rrsk Cirgutt
I f’aﬁa 06 - 24-1\ (Notary Stamp or Seal)
>ignature of No Date of Certificate

Pamela wm. g‘:ﬁ MWL
Printed Name of Notary



1/11/95
(Acknowl2. fxm)
SURETY ACKNOWLEDGMENT

(sOoR USA BY SURETY]

STATR op Hawaii )

8s8.
City & county or Honolulu ) .:

On this 24th day of _ June , 20_311

before me personally came Steven Shinohara

to ma known, who, being by me duly sworn, did deposs and say that he

; that he ig the

zesides in Honolulu, Hawaii
Attorney-in-Pact of Travelers Casualty And Surety Company Of America .

the corporation described in and which executed the attached instrument; that

he is duly appointed under powsr of attornay, datad December 10, 2010
which said power of attorney is attached herxeto, is now in force and affect;
that _he knows corporate seal of the said corporation; that the seal
affixed to the said instrument is such corporate seal; and that it was so

affixed by order of the Board of Directors of the said corporation; and that

he signed _ hig nam“mﬁ;:o by like oxdex.
'““' Ho

&

)

N v.'

Z
(Notary Seal) S Nomar " Zictary Public flori| RUS
2 ot P Seaes or Hawan
?‘&.o 11129 o.\$
% $

7

. o N
' ®o00° v
//////6 OF \'\#‘\\\\\ My commigsion expires: IS
NOTARY CERTIFICATE (Hawail Administ/ANU NN s-11-8)
Document Identification or Description:

Performance Bond No. 105553730
Surety Bond Rider To Performance Bond No. 105553730

Power of Attorney - Steven Shinohara

Undated at the ime
of notarizalion  no of pages: _ 6 Jurisdiction: First Circuit

ure of Notary ‘ Date of Certit%cate
%}L_&Sh (official Stamp
IV EHDGMENT” Av Qaald




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

TRAVELERSJ Farmington Casualty Company St. Panl Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwritexs, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company Unitod States Fidelity and Guaranty Company
St. Panl Guardian Insurance Company

certineaoo. 103999443

Attorney-In Fact No. 214204

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Firs and Marins Insurance Company, St. Paul Guardian Insursnce Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnoasota, that Farmington Cagualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the Stats of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Undexwriten, Inc., nnwmﬂoudﬂyomﬂmdwmehmotmem«w
(herein collectively called the “Companies™), and that the Companies do hereby maks, constituts and appoint

Brian K. Hart, and Staven Shinohara
of the City of ___Honoluln wail , their truo and lawful Attorney(s)-in-Fact,
each in their separate capacity if maore than one is named above, mdp.um.mlmdachowledgamyndmbonds recognizances, conditional undertakings and
other writings obligatory in the nature thereof om behalf of the Companies in their tbaﬁdeluyofpmcu guaraateaing the performaace of
mmmxmmmwmmw .nowedbth
: >y
‘?}P’ @ 10th
IN WITNESS WHEREOF, tthmpu%namamndM %d mhtobelumnﬁud,thh
: S St. Paul Mercury Insurance Company

Travelars Casualty and Surety Company
Travelers Casualty and Surety Company of America

On this the ___1Oth day of __DOCOMber 2010 | efore me personally sppeared Georgs W. Thompsoa, who acknowledged
himself to be the Senior Vics Presideat of Farmington Casualty Company, mmcmmcmny.mmmmmmmum
- — e3¢, Paul Fire and Mazine fnsurancs Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidslity and Guaraaty Company, and that he, as such, being suthorized so to do,
executed the foregoing instrumeat for the purposes therein conteined by signing on behalf of the corporations by himself as a duly authorized officer.

YNanie €. A 3mould

"N Marie C. Tetrasult, Notary Public

In Witness Whereof, | hereunto set my hand and official seal.
My Commission expires the 30th day of Juno, 2011.

58440-4-03 Printed In U.S.A.
WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




ey T T et T Ty e e reg ey Ty ey gy
WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER o

‘This Powez of Attomay is granted under and by the autharity of the following resolutions edopted by the B oards of Directors of Farmington Casaalty Company, Hddhy
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardisn Insurance
Company, St.PmanuuylnmeCompmy Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Gueranty Company, which resolutions are now in full force and effoct, reading as follows:

RESOLVED, that ths Chairman, the Prosident, any Vice Chairmsn, any Executive Vice Prosident, any Senior Vics President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secrotary or any Assistant Secretary may appoint Attorneys-in-Fact and Ageats to act for and on behalf
of the Company and may give such appaintes such authocity as bis of her cestificate of authority msy. prescribe to sign-with the Company’s nams and seal with the
Conipany’s sedl bonds, recognizances, contracts of indemunity, mmmmmmomdabmd.mmammmmmm
of said officers or the Board of Directocs at any tims may remove any such appointes and revoks the power givea him or her; and it is

FURTHER RESOLVED, that ths Chairman, the President, any Vice Chairman, any Exscutive Vice President, any Seafor Vico President or any Vice President may
delogats all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and & copy
thereof is filed in the offics of the Secretaxy; and it is

FURTHER RESOLVED, that any bond, recogaizance, contract of indemnity, or writing obligatory in the naturs of & bond, recognizance, oc conditional undestaking
MbevalldmdbindhgupondnCmpmywhen(t)wwummmMmyw%WmSmmMcmm
President, sy Second Vice Presidant, the Treasurez, any Assistant TYeasurer, the Corporate Secretary or any Assistant Secyetery and duly attested and sealed with the
Company’s seal by a Secretary ot Assistant Secrotery; or (b) duly exccuted (undar seal, if required) by ons or more Attornsys-in-Fact and Agents pursuant to the power
presceibed in his or her cextificats or thair certificates of suthority or by ons or more Company officers pursuant to a written delogation of suthority; and it is
FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior-Vica President, eny Vice President,
any Assistant Vice President, any Secrotary, any Assistant Secretary, and the seal of the Company may be-affixed by facsimile to any Power of Attomey ot to any
cortificats relsting thereto appointing Resideat Vice Presidents, Resident Assistant Secretarios or Attomeys-in-Fact for purposes only of axecuting and attesting bonds
and undertakings and other writings obligatory in ths nature thereof, and any such Power of Attorney or cestificate bearing such facsimile signature or factimile seal
thail be valid and binding upoa the Company and any such power 8o cxecuted and certified by such facsimile signature snd facsimils seal shall be valid and binding on
the Company in the futere with respect to any bond or understanding to which it is attached.

LKodH.IohnmmowMMmSmy.de;mnClmkyComm Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine [asurance Company, St. Paul Guardian [psyrance Company, St. Paul Mercury Insurance Company, Travelers Casaalty and

Surety Company, Travelers Casuslty and Suxety Company of America, and adStsh: Company do hereby certify that ths above and foregoing
DT HE T effect arid bas not been revaked.

To verify the anthenticity of this Power of Attomey, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attomey-In-Fact numbez, the
above-named individuals and the details of the bond to which the power is atteched.




LABOR AND MATERIAL PAYMENT BOND (SURETY)
(6/21/07)

Bond No. 105553730
KNOW TO ALL BY THESE PRESENTS:

(FuII Lagal Name and Stmet Addmss of Conb'ador)

as Design-Builder, hereinafter called Princlpal, and Travelers Casualty And Surety

Company Of Bmerica One Tower Square 2S2B Hartford, CT 06183

(Name and Street Address of Bonding Company)
as Surety, hereinafter called Surety, a corporation(s) authodzed to transact business as a surety

in the State of Hawali, are held and firmly bound unto the
(Slale/Counly Entfty)

its successors and assigns, hereinafter called Obliges, in the amount of ONE HUNDRED
THIRTY MILLION SEVENTY ONE THOUSAND ONE HUNDRED EIGHTY AND 00/100
DOLLARS ($130,061,180.00), to which payment Principal and Surety bind themselves, their
heirs, executors, administrators, suooessors and assigns, jointly and severally, firmly by these

presents.

WHEREAS, the above-bound Princlpal has signed Contract with the Obligee on
for the following project: ]

CONTRACT NO. CT-DTS-1000449, RFP-DTS-213102

Maintenance and Storage Facility Design-Build Contract
Honolulu High-Capacity Transit Corridor Project
for the City and County of Honolulu

hereinafter called Contract, which Contract is incorporated herein by reference and made a part
hereof,

NOW THEREFORE, the condition of this obligation is such that if the Principal shall
promptly make payment to any Claimant, as hersinafter defined, for all labor and materials
supplied to the Principal for use in the performance of the Contract, then this obligation shall be
void; otherwise to remain in full force and effect.

t. Surety ta this Bond hereby stipulates and agrees that no changes, extensions of
time, alterations, or additions to the terms of the Contract, including the work to be performed
thereunder, and the specifications or drawings accompanying sama, shall in any way affect its
obligation on this bond, and it does hereby waive notice of any such changes, extensions of
time, alterations, or additions, and agrees that they shall become part of the Contract.

Maintenance and Storage Faclility Design-Build -1~ Labor and Material Payment Bond (Surety)
Contract No. CT-DTS-1000449 June 2, 2011



2. A "Claimant” shall be defined herein as any person who has furnished labor or
materials to the Principal for the work provided in the Contract.

Every Claimant who has not been pald amounts due for labor and materials fumished for
work provided in the Contract may institute an action against the Principal and its Surety on this
bond at the time and in the manner prescribed in Section 103D-324, Hawali Revised Statutes,
and have the rights and claims adjudicated in the action, and judgment rendered thereon;
subject to the Obligee's priarity on this bond. If the full amount of the liability of the Surety on
this bond Is insufficient to pay the full amount of the claims, then after paying the full amount
due the Obligee, the remainder shall be distributed pro rata among the claimants.

Signed this 24th  day of _June , 2011 .

wh

Name ncipal (Contractor)

. 1 c 2
Signature

Manaqing Bariner

Tite v

(Seal) W

(Seal) Travelers Casualty And Surety Company Of America
Name of Surety

B J

Sigpature

Title  Attorney-in-Fact

*ALL SIGNATURES MUST BE ACKNOWLEDGED
BY ANOTARY PUBLIC

Maintenance and Storage Facllity Design-Build -2- Labor and Material Payment Bond (Suraty)
Contract No. CT-DTS-1000449 ' June 2, 2011



Travelers Casaalty and Surety Company of America

SURETY BOND RIDER TO PAYMENT BOND
1055537 ted June 24, 2011

(the "Surety™)

Rider to be attached to and form a part of Payment Bond No:

on Fie\n.t/ Kobayashx: A Joint Ve“t‘-‘rah Principal”)

in favor of LY & County. Of, HR0S IV AN amount of $1.30,061,180,00 __ Dollars.
ltishaebyundmtoodmdagreedthatmemdmmuofﬂ\ePaymentBondareammdedasfoﬂm:

1. In no event shall the Surety be liable under the Performance Bond to Owner or any Claimant for
any design materials, design servicss or design work furnished by any Claimant, Principal, or any
engineers, architects or consultants in connection with this Contract.

2. In no event shall the Surety be llable under the Payment Bond to Owner or any Claimant for the
procurement and installation of rail and rail fixtures that are not intended to bs installed within the
boundaries of the Maintenance Storage Facility. Specifically, the scops of the Payment Bond does
not extead to the procurement, instailation, and distribution of the rail, special trackwork, and
contract rail for the entire first project of 20 miles, as is provided at A1.0 of Attachment A to

Special Provuions SP-1 of the Contract

mkchmgoiseffeaiveame 24/ 2011 4y other term and conditions remain unchanged.

Signed, sealed and dated th®2_ day 0P UN€20] 1.

WITNESS OR ATTEST:

hi, A Joint Venture

. © (Princi
l,f(Afv; Weer By: c ° (Seal) WWI

[




STATE OF HAWAII
CONTRACTOR'’S ACKNOWLEDGMENT

STATE OF __awair )
Gy &  county oF Honoluly )) S
On this pHh day of June ,_BOLl | before me appeared
Lance k- Wilhem o tome
known, to be the parson(s) described in and, who, being by me duly swom, did say that he/shathay ls/ase the’
Manag‘l ng Paviner anf of
Kiewrt /Ko Wyasln't, a Joint Verture the

CONTRACTOR named In the foregoing instrument, and that helshdgey lsla'; authorized to sign said
instrument on behalf of the CONTRACTOR, and acknowledges that he/she/they executed sald instrument

as the free act and deed of the CONTRACTOR.
&\“‘“"""",,
\AZ.

R signature)
o7z -
g Al x Pamela M. Kapawa
B/ < (Print name) ~
h&gb' Yidtary Stamp or Seal) "
- 'Imz,ﬁ::\\\\ Notary Public, State of __ Hawa 1
My Commission Expires;__V2-2{ -1\
NOTARY CERTIFICATE (Hawaii Administrative Rules §5-11-8) \\\‘\\\\mmum,,,
2,
Document I‘dentiﬂcatlon or Description:__Laloy and L) FA
Matevial Yay o guvety) ; E ; %2:
. »=
e AN
0 D =
: Absrne/~ Storen Galnshein O TAY
- ——=="""" Undated at time O A\NF“\\‘@

Doc. Date: __of notarization _ No. of Pages: #_Jurisdiction: Ryst Civouit st

gd/md& ™. %) V- 24- 1) | (Notary Stamp or Seal)
gnature of Notary Date of Certificate

Pamela M. Kagawa
Printed Name of Notary -~




1/11/9s
(Acknowl2. fxm)

SURETY ACKNOWLEDGMENT
{POR USR BY SURETY]

STATE OF Hawaii )

City & counTy op Honolulu )

on this 24th day of June

, 20 11

before me personally came__ Steven Shinohara

to me known, who, being by me duly sworn, did depose and say that heo
resides in _ Honolulu, Hawaii

; that he is the
Attorney-in-Pact of _Travelers Casualty And Surety Company Of America

r 4
the coxporation described in and which executed the attached inatrumeat; that

he 1s duly appointed under powsr of attorney, dated December 10,2010

which said power of attorney is attached hereto, is now in force and effect;

that he knows corporate seal of the said corporation; that the seal

affixed to the said instrument is such corporate seal; and that it was so

affixed by order of the Board of Directors of the said corporation; and that

he signea his \‘ thereto by like order.
N Q o"'o 4#/,//
ST m . %
(Notary seal) 5 . g * Z o Public
= ! e . = .
2 Lo Z e or HAWAI
EN nzs IS
XN o’ T§
4/» §

\\
/

//// 3 OFf ‘\\\\\\ My commission expires: dhﬂ_&_zgls
NOTARY GERTIFICATE (Hewall AHHHAINe Ruies §5-11-8)

Document identification or Description:
Labor and Material Payment Bond No. 105553730
Surety Bond Rider To Payment Bond No. 105553730

Power of Attorney - Steven Shinchara \\\\.ll

—— e
Fr.o e sZ

N L L

Undated at the time § : PUBLIC . ":—'.'

Do Bgte: _ Ofnotarzaion o of pages: 6 _ Jurisdicton: First Circuit Z ¢ cavtie o =

Z0°, 9 3§

,//4 L v N

N

4 .. . [ ]
U € of WEN
ure of Notary 3%&%3% %ﬂl[ﬂ,ﬁ\\‘\‘\\\\\\\
&ri/ PUSh (0fficial Stamp

~nr Qaal)
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WARNING: THIS OF ATTORNEY 1S INVALID THE RED BORDER
POWER OF ATTORNEY

Fidelity and Guaranty Insurance Company Travelers Casusaity and Surety Company

Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casuaity and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Panl Guardian Insurance Company

cortcateo. 003993444

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Iasurance Company and St. Paul Mercury Insurance
Compsany ars corporations duly crganized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the Stats of Connecticut, that United States Fidelity and Quaranty
Company is a corporation duly organized under the laws of the Stats of Marylsad, that Fidelity and Guaranty Insurance Company is & corporation duly organized undar
the laws of ths Stats of Iowa, and that Fidelity end Guaranty Insurance Underwriters, Inc.. is a corporation duly organized under the laws of the Stats of Wisconsin
(harein collectively called ths “Companies™), and that the Companies do hereby maks, constitute and eppoint

Aw:h Fact No. 214294

Brian K. Hart, and Steven Shinohara

of the City of Honoluln . Stats of, , their true and lawful Attorney(s)-in-Fact,
Mmmmmum&mmummmmm.mmmmnmmmm recognizances, conditiona] undextakings and
other writings obligatory in the naturs thereof on behalf of the Companies in their duﬂddltyofpmom.xmmdngmepdunnnceof
mmmammmmmu allowed by law.

@ 10t

seals to be hereto affixed, this

St. Paul Mercury Insurance Company

Travelers Casuaity and Surety Company
Travelers Casusity and Surety Company of America
United States Fidelity and Guaranty Corapany

St. Paul Guardian Insurance Company

Stats of Connecticut
City of Hartford ss.

On this the 10th day of December 2010 , before me personally appeared Georgs W. Thompson, who ackaowledged
Mmumwmm«pmmmnycmy.mmmommmy.mmommuum
- IntScPmul Fire and Matino Insurance Company, St. Panl Guardisn Ingurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety

Company, Travelers Casualty snd Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being suthorized 2o to do,
exacuted the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly suthorized officer,

Mgaie €. J3meuld

Tetreault, Notary Public

In Witness Whereof, [ herounto set my hand and official seal.
My Commissicn expires the 30th day of Juns, 2011.

58440-4-09 Printed in U.S.A.
WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER - .

This Power of Attornoy s granted under and by tha anthority of ths following resalutions adopted by the Boards of Directors of Farmington Casualty Company, Fidélity *
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insuranee Company, St. Psul Guerdisn Insurance
Company, St. Panl Mercury Insurancs Company, Traveless Casualty and Surety Company, Travelers Casualty and Surety Company of Amexica, and United States
Fidelity and Guzranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vico Chairman, any Bxecutive Vico President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secvetary or any Assistant Secretary may appoint Attomsys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointes such authority as his or her certificats of authority may prescrbe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizanca, or conditional undertaking, and any
of said officers or the Board of Directors at any timis may remove any such appointee and rovoks the power given him or ber; and it is

FURTHER RESOLVED, that the Chairman, ths President, any Vice Chairman, any Executive Vice Prosident, any Senior Vice President or any Vics President may
dalegats all or any part of the foregoing suthority to one or moro officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is .

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizancs, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Bxecutive Vice President, any Senior Vice President or any Vice
Pregident, sny Second Vice President, the Treasurer, any Assistant Treasurer, the Caorporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company's seal by a Secretary or Assistant Secretaxy; or (b) duly executed (under seal, if required) by ons or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificats ar their cestificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is
FURTHER RESOLVED, that the signature of each of the following officers: President, any Bxecutive Vice President, any Senior Vice Presideat, any Vics President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be-affixed by faczimile to any Power of Attomey ot to any
certificate relating thezeto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attomeys-in-Fact for purposes anly of executing and attesting bonds
and undertakings and other writings obligatory in ths nature thereof, and any such Power of Attorney or cextificats bearing such facsimils signamre or facsimils seal
thall be valid and binding upon the Company and any such power 50 axocuted and cestified by such facsimile signatore and facsimils soal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Korl M. Johanson, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guarmty Insurance
Undatwriters, Inc., St. Paul Fire and Marins Insurance Company, St. Peul Guardisn Ipsugance , St. Paul Mercury Insurance Company, Travelers Casualty and

Surety Company, Travelers Casualty and Surety Company of Ameties, and UnitedStaff Company do hereby cextify that the aboves and foregoing
omppifiSy Jwvhichdy effect agid has not been revoked.

« <O }%@‘1;%9

iesthis 24th dwof _June .20 11

To verify the authenticity of this Power of Attocney, calt 1-800-421-3880 or contact us at www.travelersbond.com. Pleass refer to the Attarney-In-Fact sumber, the
shove-named individuals and the details of the bond to which the powex is attached.




Honolulu High-Capacity Transit Corridor Project

SPECIAL PROVISIONS
OF DESIGN-BUILD CONTRACTS
CITY AND COUNTY OF HONOLULU

The SPECIAL PROVISIONS (SP) are intended to modify, amend, and provide specific Project
requirements to the General Conditions of Design-Build (DB) Contracts for the City and County of
Honolulu (GCDB) and the DB Contract.

‘The Special Provisions are organized as follows:
(a) SP-1 through SP-7 modify or supptement the GCDB applicable to the Project; and
(b) SP-8 through SP-20 provide additional performance requirements specific to the Project.

Should there be any conflicts with other sections or provistons of this Contract they should be brought to the
City’s attention for clarification.

Whenever “Division 17 or a specific Division | Section is referepced in the Standard Specification or
Standard Drawings it refers to the associated requirements in these Special Provisions and/or the GCDB.

All words used in the sipgular shall extend to and ioclude the plural. All words used in the plural shall
extend to and inctude the singutar. All words used in any gender shall extend 1o and include 21l genders.

o the GCDB, whenever the f{ollowing terms are used, they shall be interpreted as the corresponding
equivalent term for this Contract:

Contractor = Design-Builder to whom the Contract has been awarded by the City.

Maintenance and Slorage Facility i March 2010
Request For Proposals (Part 2) Preface



Honolulu High-Capacity Transit Corridor Project

SPECIAL PROVISION
CHAPTER SP-1 - DEFINITIONS; REFERENCES; & REPRESENTATIONS
Chapter 1 of the GCDB is amended by deleting the Chapter in its entirety and substituting in lieu
therefore the following Chapter SP-1.1, consisting of sections SP-1.1 through SP-1.6:
SP-1.1 DEFINITIONS
Wherever the following terms or pronouns are used in the Contract Documents or City correspondence, the

intent and meaning shall be interpreted as follows:

“Acceptance” means a determination by Lhe City regarding satisfactory compliance with applicable
Contract requircments and Govenuncntal Rulcs.

“Acceptance Program” means all factors thal comprise the City’s dctermination of the quality of the
product as specified in the Contract Documents. These factors include Verification Sampling and Testing
and City Oversight and auditing of the Dcsign-Builder's activities and may include the Design-Builder’s
Quality Control (QC).

“Act of God” means an unusual, sudden, and unexpected manifestation of the forces of nature, the effect of
which could not have been prevented by reasonable human foresight, pains, and carc.

“Addendum” means a written document issued by the Coniracting Officer during the RFP and Proposal
period, involving changes to the RFP, which shall be considered and made a part of the RFP and the
Contract.

“Advertisement” means a public announcement inviting prospective Offerors (o obtain a Request for
Proposal (RFP) and submit a Qualificatious Proposa! or a Technical and Price Proposal, as applicable.
“Affiliate” means any Person that:

(a) Directly or indirectly, through one or more intermediaries, controls, is controlled by, or is
upder common control with the following:

€)) The Design-Builder; or
#)) Any Principal Participant; or

(b) Holds 10% or more of the equity interest directly or indirectly, beneficially or of record, by
the {ollowing:

M The Design-Builder; or
) Any Principal Participant; or
3) Any Affiliate of the Design-Builder under Part (1) of this definition.
For purposes of this definition, the term “‘contro)”” means the possession, directly or indirectly, of the power

to cause the direction of the management of a Person, whether through voting securities, by contract, by
family relationship, or otherwise.

“Agreement” means Contract.

“Ancillary Area / Ancillary Space” means the non-public areas or spaces of the stations used 1o house or

Maintenance and Storage Facilily i May 2010
Request for Proposals (Part 2) SP-1 Definitions; References; Representations



Honolulu High-Capacity Transit Corridor Project

contain operating, maintenance, or support equipment and fupctions.

“Annunciator” means a unit containing one or more indicator lamps, alphanuwimeric displays, computer
monitor, or other equivalent means on which each indication provides status information about a circuil,
coudition, system, or location. An annunciator can signal audibly, visually, or both to indicate a change of
status.

“Approval” means the City’s written stalernent indicating that the subject Work compiics with Contract
requirements. Approval shall not be construed as a warranty by the City that the Design-Builder’s methods
will succeed or will be the most efficient or economical method of accomplishing the Work, nor shall the
terms be construed as a warranty that the acteal materials used in construction will perform as represented in
test results supplied to the City by the Design-Builder. Approvals will only be given for those submittals,
activities, or Work specifically identified for “Approval” or “approval™ in the Contract Documents.

“At-Grade Station” means a station that js any at-grade or unroofed station other than an elevated or
underground station.

“As-Built Plans™ means final drawings and specifications furnished by the Design-Builder, documenting
the dctails and dimcunsions of the completed Work, as further specified in GCDB Section 4.27.

“Award” mcans the written notification by the City to the selected Offeror that the submitted Proposa! has
been determined to be the best value to the City, or the presentation of a Contract to the sclected Offeror.

“Baseline Schedule” means the time-scaled and resource-loaded Critical Path network, updated from time
to time in accordance with the Contract and depicling the Price Items and subordipate activities and their
respective prices (distributed over time), durations, sequences, and interrelationships that represent the
Design-Builder’s Work plans the Design-Builder’s Work Breakdown Structure (WBS) for designing,
constructing, and completing the Project and the Contract Price distributed over the period of the Contract.

“Basic Project Configuration” means the salient characteristics of the Project as defined and/or illustrated
in the RFP Part 2, including any pemmitted deviations thereto contained in the Design-Builder’s Proposal.
Basic Project Configuration clements may include the following:

(a) The horizontal and vertical alignments;
(b) The general location of the limits of the Project;
(©) The minimum vertical clearances; and

(d) The Right of Way (ROW) limits.
“Basis of Payment’” means the terms under which the Design-Builder is paid (or Work.

“Best Value” means the most advantageous Proposal determined by evaluating and companng all relevant
criteria in addition to price so that the Proposal mecting the overall combination that best serves the City is
sclected. These criteria may snclude, in addition to others, the total cost of ownership, perfonnance history
of the Offeror, quality of goods, services, or construction, delivery, and proposed technical performance.

“Betterment” means any improvement to an existing facility that is not integral to the Project, and 1s made
solely for the benefit of and at the election of the {acility’s owner or other third party; provided, however,
that the following are not considered Betterments:

(a) Any upgrade necessary for safe and cffective construction of the Project;

Maintenance and Storage Facility 2 May 2010
Request for Proposals (Pan 2) SP-1 Definitions; References; Representations



Honolulu High-Capacity Transit Corridor Project

(©) Replacement devices or materials that mect equivalent standards although they are not
1dentical;
(¢) Replacement of devices or malerials no longer regularly manufactured with the next

highest grade or size, where replacement devices or matenials that meet cquivalent standards are not
available;

() Any upgrading required by applicable Governimental Rules in effect as of Lhe Proposal Due
Date;

(e) Replacement devices or materials that are used for reasons of cconomy (e.g. non-stocked
items may be uneconomical to purchasc);

)] Any upgrading required by Standards in cftect as of the Proposal Due Date; and
(8 Any discretionary dccision by an owner contemplated within a particular Standard.

If a Utility Agreement includes a definition of “betterment,” that definition shall control over the forcgoing
with respect to the facilities subject to such agreement.

“Bid Security” means the security fumished with a Proposal to guarantee that the Offeror will enter iato the
Contract if an award is madc to the Offeror further specified in GCDB Section 3.3.

“Calcunlations” means nunierical computations performed to demonstrate compliance with the Contract
Documents.

“Calendar Day” means every day shown on the calendar, beginning at 12:00 a.m. Hawai‘i Standard Time.

“Casting Yard Subcontractor” means the Subcontractor (if applicable) that provides pre-cast segments
and/or other pre-cast Materials to the Design-Builder.

“Cat5"” means four twisted pairs of single cable jacket. Also referred to as Category S cables. This use of
balanced lines belps preserve a high signal-to-noise ratio despite interference from both external sources and
other pairs (this latter form of interference is called crosstalk). It is most commonly used for 100Mbit/s
nctworks, such as 100BASE-TX Ethemet.

“Central Supervising Station” (CSS) means the principal manned location in the OCC where fire and
wtrusion alarm, supesvisory and trouble sigoals are displayed, and where personnel are in attendance at all
times to supervise the circuits, monitor signals, and immnediately retransmit any signal indicative of a fire to
the public Fire Department communication centcr.

“Change Order” means an amendment or modification of the Confract signed by the Coutracting Officer
or, when delegated by the Contracting Officer, by the Officer-in-Charge directing the Design-Builder to
make changes with or without the consent of the Design-Builder.

“Channel” means a natural or arhficial water course.

“Chief Procurement Officer” means Director of the BFS.

“City” means the City and County of Honolulys, State of Hawat'i.

“City-Directed Changes” means any changes in the Work as described in the Conlract (including changes
in the standards applicable to the Work) that the City has directed the Design-Builder to perform as
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described in the Contract,

“Code of Federal Regulations” means the codification of the genera! and permanent rules published in the
Federal Register by the cxecutive departiments and agencies of the Federal Government.

“Communications” means radio, telephone, video and data services throughout the system and particularty
at the central supervising station and comumand post.

“Component” mecans any device having distinct elcctrical or mechanical characterisics and having
connection pomts 1o be connected (o other componcnis to form a sub-assembly.

“Construction” means the process of building, altering, repairing, improving, or demolishing any public
structure or bujlding, or other public improvements of any kind to any public real property. The term
mcludes the routine opcration, routine repair, or rontine maintenance of existing structures, buildings, or real

property.

“Construction Easement” mcans an gcquired night of use over the property of another for the purposes of
constructing highway related features putside City right of way limits. Right of use may be temporary in
pature or perranent.

“Construction Compliance Engineer” means the City’s representative with primary responsibility for
monitoring and/or auditing the Design-Builder's copstruction and environmental field activities for
compliance with the Contract’s requiremoents.

“Coastraction Compliance Monitor” means a representative of the Construction Compliance Engineer
(CCE), with responsibility for monitoring and/or auditing the Design-Builder’s construction activities for
compliance with the Contract’s requirements.

“Construction Subcontractor” means a Subcontractor (or Affiliate) retained by the Design-Builder that is
involved in the actual construction of the Project.

“Constructor” means a Principat Participant or Subconiractor (or Affiliate) retained by the Design-Builder
that is involved in the actual construction of the Project.

“Contract” means the written agreement between the City and the Design-Builder setting forth the
obligations of the parlies thereunder, including, but not limited to, the performance of the Work, the
furnishing of tabor and Materials, and the Basis of Payment. The Contract includes the Contract Documents
identified in the Agreement, including required post-Award documents approved by the City and authorized
extensions, all of which constitute one instrtument.

“Contract Administrator” means the DTS Second Dcputy Dircctor, who is the person desigonated lo
manage the various facets of the Contract to eusure the Design-Builder’s total performance is in accordance
with the Contractual commitments and that obligations to the City are fulfilled.

“Contract Data Requirement List” (CDRL) means items to be provided by the Contractor to the City as
defined by these Contract Documents.

“Contract Documents™” means the documents identified as such in the Contract, mcluding ali provisions
required by law to be inserted in the Contract whether actually inserted or nof.

“Contract Item” mcans an itern of Work specifically described and for which a price, cither nuit or lump
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sum, is provided. It includes the performance of all Work and the fumishing of all labor, equipment, and
materials described i the text of a specific ilem included in the Contract or described in the Coniract
Documents.

“Contracting Officer” means:

(a) For improvement district projects, the City Council Chair or any official of the City so
designated by the City Council Chair;

(b) For the Board of Water Supply, the Manager and Chief Engiocer of the Board of Water
Supply or the Manager and Chief Enginecr's delegated designee; and

(c) For all other projccts, the Director of the Department of Budget and Fiscal Services of the
City and County of Honolulu (BFS), or BFS Director's delegated Designee.

“Contract Price” means the total amount paid for the Work to be performed under the Contract, as it may
be adjusted from time to time in accordance with the Contract Documents.

“Contract Time” means the time specified in the Contract and/or RFP Part 2 for completion of the
Contract. This time may be defined as a specified fixed date, a given number of Working Days, a given
number of Calendar Days, or a combination of the above. The Contract Time may be amended by mutual
written agreement to include authorized extensions of time, as the performance of the Contracl requires.

“Contract Modification” or “Modification” mecans any written alteration in specifications, delivery point,
rate of delivery, period of performance, price, quantity, or other provisions of the Contract accomplished by
mutual action of the parties to the Contract.

“Contractor” mcans the Design-Builder.

“Cost” means all expenditures, including design costs, wholly and aecessarily incurred, whether on or off
the Site, witb respect to the Work and overbead, finaoce, and other charges properly allocable thereto. Cost
does not include any allowance for profit.

“Critical Path™ means cach path shown or the Baseline Schedule for which there is zero floal.

“Cultural Resource” means any prebistoric or historic period artifact, site, building, structure, material
remains, or traditional use area resulting from, or associated with, human cultural activity. Historically
important cultural resources are those cligible for inclusfon on the National Register of Historic Places.
“Days’ means consccutive calendar days uniess otherwise specified. [HAR 3-120-2)

“DB Project” means Project.

“Deficiency” means a material failure of a Proposal to meet the City’s requirementis or a combination of
significant Weaknesses in a Proposal that increases the nsk of unsuccessful Contract performance to an

unacceptable level,

“Definitive Design™ means the point in the design process at which the design concepts arc defined and the
Basic Project Configuration is finalized.

“Design Acceptance” means written confirmation by the City after submittal and treview of the As-Built
Plans that the design conforms to the Coniract Documenis and reflects the As-Built conditions. Required as
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part of Final Acceptance.

“Design-Build” means the Project’s delivery methodology under which the City contracts with a single
entity that has responsibility for the design and construction of the Project under a single contract with the

City.

“Design-Build-Operate-Maintain” (DBOM) means a Project’s dclivery methodology under which the
City contracts with a single entity that has responsibility for the design, construction, comrmissioning,
operations and maintenance of the Project.

“Design-Build Team™ means Design-Buitder.

“Design-Builder” means the Person selected pursuant to the RFP Part 2 undertaking the execution of the
Work under the terms of the Conftract with the City, and acting directly or through its agents or employecs
(also referred to as the “Desiga-Build Team”).

“Design-Builder’s Project Manager” means the Design-Builder’s on-site designaled recpresentative and
single point of contact for all aspects of the Work.

“Design Compliance Engineer” means the City's representative with primary responsibility for monitoring
and/or auditing the Design-Builder’s design and engincering activities for compliance with the Contract’s
requirements.

“Design Compliance Monitor” means a representative of the Design Compliance Engineer (DCE), with
responsibility for monitoring and/or auditing the Design-Builder’s design activities for compliance with the
Contract’s requirements.

“Design Documents” means maps, Design Plans, Project Specifications, reports, calculations, records,
submittals, and other specified documents prepared by the Design-Builder and/or Designer in the course of
performing project cagincering and design Work.

“Design Plans” means the plans prepared by the Designer during the design development to represent the
Projecy.

“Design Requirements” means those specifications and design criteria contained in the Contract that
specify the minimum acceptable technical standards and define the limits within wbich the design of the
Project shall be developed and conducted.

“Design Review” means a comprehensive and systematic examination of the design as specified in the
Contract to verify that the design 1s in copformance with the requirements of the Contract, as performed by
the Design-Builder for all stages of the design except As-Built Plans, which is performed by the City.
During all stages of thc dcsign, except As-Built Plans, the City will contribute to the review through
Oversight including participation, audtting and spot-checking.

“Design Specifications” means the dimensional and other physical requirements of the item being
purchased and how a product is to be fabricated or constructed.

“Design Unit” means a distinct postion of the Project of which the design is performed as a contiguous,
integrated unit. A Design Umst typically leads to a construction Milestone as depicted on the Design-
Builder’s schedute.
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“Designee” means a person appointed by the Director of BFS or the Director of the DTS to act on its behalf
with delegated authority.

“Designer” meaps a Principal Participant, specialized Subcontractor, or mn-house designer that leads the
team furnishing or performing the design of the Projcct.

“Detour” means a temporary route for vehicular and pedcestrian traffic around a closed portion of road.

“Differing Site Condition” means subsurface or latent physical conditions that are encountered at the Site
and differ matenally from the conditions indicated in the Contract. Also, unknown physical conditions of
an unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the type of Work provided for in the Contract, provided in all cases that the Design-Builder had
no actual or constructive knowledge of such conditions as of the Proposal Due Date.

“Directive Drawings” means RFP drawings that will be used project-wide; these are Mandatory Drawings.

“Disadvantaged Business Enterprise” means a for-profit, small business coucern which mects the
dcfinition set forth in 49 Code of Federal Regulations (CFR) Part 26.

“Discussion” mcans an oral or written ¢xchange of information to promote understanding of the City's
requirernents and Offeror’s Proposal and to facilitate arriving at a Coniract that will be the Best Value to the
Cily.

“Dispute” means a matter of Contract performance or Contract compensation, including granting of
extensions of time, in which there is or may be disagreement between the Design-Builder and the City and
which may involve adjustment of Contract Items or the addition of ncw items to the Contract; cxtension of
timc for performance, and/or adjustmcents in compensation necessitated by the resolution of such
disagreement.

“Elevated Station™ means a station greater than one story in height not otherwise defined as an at-grade or
underground structure,

“Elevated Structure” means a structure nor otherwise defined as a surface or underground structure.

“Employee” mecans any person working on the Project and who is under the direction or control of, or
receives compensation from, the Design-Builder or any Subcontractor.

“Environmental Approvals” mcans the Governmental Approvals contained or referenced in the
environmental provisions of thc Contract,

“Environmental Resource” means thc physical and biological components of the hwnan and natural
environment.

“Equal” means whenever the words “cqual” or “approved equal” are used in connection with make or
quatity of maieria) or cquipment in these Contracl Documents, the Responsible Engineer recommends and
the City accepts as to whether any matenal or equipment proposed is equal to that specified material or
equipment; such reccommendation shall be binding and final on both the Contractoy and the City.

“Equipment” mcans all apparatus, machinery, tools, and equipment, together with the necessary supplies
for their upkeep and maintenance, necessary for the proper construction and acceptable completion of the
Work.
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“Erosion Ceontrel” means any action (aken or item used as past of the Project, or as a separatc action, to
minimize the destructive effects of wind and water on surface soil. The use and placement of berms and
dams, (iber mats, grasses, sod, mulches, slope drains, sediment basins, and drainage systems may be
temporary and used only during construction or permanent and installed for the anticipated uscful lifé of the
facility/Project.

“Escrowed Proposal Documents” means pricing data assembled by the Design-Builder, placed in escrow,
which supports and explains the basis of the Price Proposal. The Escrowed Proposal Documents are used
during project execution for negotiation of Change Orders and resotution of disputes and claims and other
purposes set forth in the Contract.

“Extra Work” means an itern of Work not provided for in the Contract as awarded but found essential to
the satisfactory completion of the Contract within its intended scope.

“Fabricator” means an individual, partnership, firm, Limited Liability Company (LLC), corporation, or
joint venture with which the Design-Builder subcontracts to assemble, construct, or otherwise substantially
alter Material or supplies into assemblics, components, or finished items for inclusion into the Work prior to
rcsale.

“Federal Transit Administration” wmeans the curent designation for the former Urban Mass
Transportation Administration, United States Department of Transportation. Any reference in any law,
map, rcgulation, document, paper, or other record of the United States (o the Urban Mass Transportation
Adminisiration or its acronym UMTA is deemed a reference to the Federal Transii Administration.

“Final Acceptance” mcans the acceptance of the Work by the City upon the completion of the Work as
defined in the Contract and through Qversight and Desigo Acceptance of that Work by the City.

“Final Proposal” means the final mutnally-agreed terms of the proposal submitted by the awarded Otferor
in response to the City’s RFP or the Best and Final Offer accepted by the City in accordance with HAR §3-
[22-53 and 3-122-54.

“First Article” means the first one of any production component of a particular core system or subsystem
that is produced. The Contract Documents provide that production components not be manufactured prior
to drawing approval, so the First Article shall have been made to approved drawings.

“Float” means the difference between casly completion times and late completion times for activities as
shown on the Bascline Schedule and includiog any float contained within an activity as well as any period
containing an artificial activity.

“Force Account” means the Basis of Payment for the directed performance of design and/or construction
Work, with payment based ou the actual cost to the Design-Builder of labor, Equipment, and Materials, and
including various constant aclivities.

“General Conditions Design-Build” means the General Conditions for Desigu-Build Contracts for the City
and County of Honolulu, datcd February 2009, which are available at the following website
www honolili.gov/pur/index him.

“Governmental Approval” sneans any approval, authorization, certification, consent, decision, exemption,
filing, lease, license, permit, registration, or ruling required by or with any Governmental Person in order to
design and construct the Project.
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“Governmental Person” means any federal, state, local, or forcign government; any political subdivision;
or any governmental, quasi-governmenial, judicial, public, or statutory instrumentality, adminstrative
agency, autbority, body, or entity other than the City.

“Governmental Rule” means any statute, law, regulation, ordinance, rule, judgment, otder, decree, permit,
concession, grant, franchise, license, agreement, directive, guideboe, policy requirement, other
governmental restriction, or any similar form of decision of, determination by, interpretation of, or
adminisiration of any of the foregoing by any Governmental Person, which 1s applicable to the Work or the
Project, whether now or hereafier in effect.

“Guarantee” or “Warranty” means a written agreement or assurance of the quality of or the length of use
{o be expected from equipment, material, device, or system offered, or work performed.

“Guarantor” means the Person assuming responsibility for the tangible net worth deficit or financing
dcficit obligations of the Offeror, as required by the Contract.

“HAR™ means the Hawai‘i Administrative Rules of the State of Hawai'i, as amended.

“Hazardous Materials” mean and include any and all radioactive materials, asbestos, organic compounds
known as polychlorinated biphenyls, chemicals known to cause caacer or reproductive ioxicity, hazardous
wastes, toxic substances, and any and all other substances or matenals defined as “hazardous materials,"
"extremely hazardous matcrials,” "hazardous wastes" or “toxic substances"” under or for the purposes of
hazardous ymaterials laws.

“Hazardous Materials Laws” mean and include all federal, state or local laws, ordinances, rules,
regulations or codes, now or hercafier in effect. refating {o environmental conditions, human health or
industrial hygiene, including but not limited to the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, 42 U.S.C. section 9601, et seq., the Resource Conservation and
Recovery Act, 42. U.S.C. section 6901, et seq., the Hazardous Materials Transportation Act, 42 U.S.C.
scction 1801, et seq., the Clean Water Act, 33 U.S5.C. section 1251 et seq., the Clean Aiwr Act, 42 U.S.C.
7401 ct seq., the Toxic Substances Control Act, 15 U.S.C. section 2601 - 2629, the Safe Drinking Water
Acl, 42, U.S.C. sections 3001 - 300§, HRS Chapter 128D, Environmental Response Law, HRS Chapter
342B, Auwr Pollution Conirol, HRS Chapter 342D, Water Pollution, HRS Chapter 342H, Solid Waste
Pollution, HRS Chapter 342J, Hazardous Waste, [IRS Chapter 342L, Underground Storage Tanks, Chapter
342P, Asbestos, and any similar state or local laws or ordinances and the regulations now in effect or
hercafter adopted, published or promulgated thercto.

“Highway” means a general tcem denoting a public way for purposes of vehicular travel, including the
cntire arca within the right of way.
“Holidays” — Tn the State of Hawai'i, these occur on:

(a) January 1 (New Year’s Day):

(b) Third Monday in January (Martin Lutber King Jr.’s Birthday);

(©) Third Monday in February (Presidents Day),

(d) March 26 (Prince Jonah Kuhio Kalaniana’ole Day);

(e) Friday beforc Easter (Good Friday);

(f) Last Monday in May (Memeorial Day);
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(8 June 11 (King Kamehameha Day),

(h) July 4 (Tudependence Day);

©) Third Friday in August (Statehood Day);

) First Monday in September (Labor Day);

(k) November 11 (Veterans' Day);

4)) Fourth Thursday in November (Thanksgiving Day);

(m) Deccmber 25 (Christmas Day);

() All election days in the City, except primary and special election days; and

(o) On any day that may be appointed by the President of the United States or Governor for
pubtic fast, thanksgiving or as a legal holiday.

1f January 1, July 4, November 11, or December 25 falls upon a Satwrday, the Friday pteceding shall be
observed as a holiday.

If Janvary 1, July 4, November 11, or December 25 falls upon a Sunday, the Monday foltowing shall be
observed as a holiday.

“HRS" means the Hawai‘i Revised Statutes of the State of Hawai‘i, as amended.
“HSS” means the State of Hawai'i Department of Transportation Standard Specifications.

“Incidental Utility Work™ means all of the following Work necessary for the construction of the Project:
(a) Relocations of Service Lines;
(b) Protections in Place;

(c) The adjustment of utility appurtenances (c.g., manholes, valve boxes, and vaults) for line
and grade upon completion of roadway work;

(@) All work necessary to remove any utilities (whether or not in use as of the Proposal Due
Date) in situations for which teaving the utilities in place is not feasible or not pesmitied, or for facilities
which the Design-Builder proposes be removed to accommodate or permit construction of the Project,
regardless of whether replacements for such utitities are being installed in other locations; and

©) All work necessary Lo abandon in placc any utility in accordance with proper procedures
(e.g., flushing, capping, sturry backfill, etc.).

“Independent Assurapce” mcans activifies that are an vobjased and independent evaluation of all the
sampling and testing procedures, Equipment calibration, and qual:fications of personnel (Design-Builder’s
or City’s) used in the Acceptance Program, including the Design-Builder’s QC.

“Indicated” means (as used in Contract Documents) as shown in the RFP Drawings or Standard Drawings
or as described in the Contract Documents.

“Inspection” means the act of viewing or looking carefully at construction, manufacturing, design, safety,
and maintenance practices, processes, and products, including document control and Worlang Plaos review,
to ensure the practices, processes, and products comply with the requirements contained in the Contract and
activitics specificd in the Contract, Design Plans, and/or Project Specifications.
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“Inspector” means a Design-Builder represcatative responsible for inspecting methods and Materials,
Equipment, and Work both on and off the Site of the Project,

“Laboratory” meags a testing laboratory retained by the Design-Builder for QC sampling and testing or by
the City for Verification Sampling and Testing.

“Lead Prineipal Participant™ means the Principal Participant that is designated by the Offeror as having
the lead responsibibty for managing the Design-Builder’s organization.

“Mandatory Drawings” means drawings that the Offeror must use as the basis of their Technical and Price
Proposal without modification, unless the Offeror submits a written request for an Altemative Technical
Concept during the Proposal phase. Any request for an Atternative Technical Concept shall be submitted in
accordance with the RFP documents.

“Manufacturer” means ap entity that operates or maintaios a factory or establishment that produces on its
premises the Material, Equipment, or supplies obtained by the Design-Builder for incorporation into the
Project.

“Material” means any approved material acceptable to the City and conforming to the requirements of the
Standard Specifications.

“Material Supplier” means a firm that owns, opecratcs, or rmaintains a store, warchouse, or other
establishment in which the materials or supplies required for the performance of the Contracl are bought,
kept in stock, and regularly sold to the public in the usual course of business. A Material Supplier is a firm
that engages in, as its pripcipal business, and in ils own name, the purchase and salc of the products in
question. A Material supplier who deals in bulk itemns such as steel, cement, gravel, stone and petroleum
products necd not keep such produets in stock, if it owns or operates distribution equipment. Packagers,
brokers, manufacturer’s representatives or other persons who arrange or expedite transactions arc not
Material Suppliers

“Mecan Cycles Between Failures” (MCBF) means the number of operating cycles between successive
independent faitures.

“Mean Time Between Kailures” (MTBF) means the mean operating time interval between successive
independent failures.

“Milestone” means a defined step towards the completion of Work within a Price Item (PT) identified in the
Schedule of Milestones.

“Modular” means a standardized, interchangeable wnit, designated to facilitale maintenance and repair.

“Necessary Basic Project Configuration Change” means material changes in the Basic Project
Configuration that arc nccessary to correct an error, omussion. or defect in the Basic Project Configuration
Plans as shown or described in the Contract (with the understanding that a change shall be deemed
“necessary” only if the error, omission, or defect creates a problem that cannot reasonably be corrected
without a matenal change in the Basic Project Configuration).

“Notice to Offerors” mcans the publication or the notice of a solicitation for offers.

“Notice to Proceed” or “NTP” means the document issued to the Design-Builder designating the official
commencement date of the performance of specific work undes the Contract.
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“Offer” mcans the Proposal.

“Offeror” means any individual, partnersnip, furm, corporation, jomnt venture, or other legal entity
submitting. directly or through a duly authorized representative or agent, an offer for the goods, service, or
construction contempiated.

“Officer-in-Charge” means the Disector of the DTS or department head of the ageacy with delegated
authority for which construction is being procured or the Officer-in-Charge's delegated designee.

“Opening” means the date set for opening of Proposals.

“Oversight” means actions by the City to satisfy itself that the Design-Builder is desigung, constructing
and managing thc Work in accordance with the Contract Documents. It includes actions identified in the
Contract Documents by the terms QA, Revicw and Comment, accept/acceptance, audit, observe, monitor,
verify or terms of similar import.  Qversight may include shadowing thc Design-Buildet’s activitics to
ensurc that the Quality Plan is being implemented effectively. Neither the activity of Oversight nar the lack
of Review and Comment on the part of the City shall be construed to relieve the Design-Builder and its
organjzation from the responsibility and costs for meeting ail Contract and regulatory requirements.

“Partial Sospension’ means suspension of Work on some, but not atl, items.

“Partnering” means those actions taken to include all parties with an appropriate and vested interest in the
Project in the managewent of the Project, such that the Project is completed in the most cfficient, timely,
safc, and cost effective manner for the mutual benefit of all concerned. These actions include, but are not
limited to, communication, organization, cstablishing goals, continuous improvement, problem
identification, conflict resolution, and managing change. Interested parties may include, but arc not limited
to, the City; the Design-Builder; Subcontractors; Suppliers of goods and services to the Project; the
commumnity within which the Project is constructed; the community served by the Project: federul, State, and
Jocal governments or other public agencies; and utilities.

“Pay Ttem” means a component of the Schedule of Milestones for which the Design-Builder provides a Pay
Itemm Value for all Work included in a schedule milestone. A Pay ltem may be a major conlract ilemn or
series of in(crretated tems as identified (n the Schedule of Milestones and the Design-Builder’s Baseling
Schedule.

“Pay Ttemn Value” means that vatuc allocated by the Design-Builder to a Pay Item that represents the dollar
value to be achieved or achicved upon the complction of a schedule milestone as indicated in the Schedule
of Milestones and the Design-Builder’s Baseline Schedule.

“Payment Bond” meaos the approved form of security, executed by the Design-Builder and its Surety or
Sureties, guarantecing the payment of all legal charges, costs, amounts, and debts pertaining to the design
and construction of the Work,

“Performance Bond” mcans the approved form of secunity, executed by the Design-Builder and its Surety
or Surctics, guarantceing pertormance of all Work in compliance with the requirements of the Contract
Documents, including all Change Orders pertaining thereto.

“Performance Specifications” means the functional or performance requirements of the item, what a
product does, and how well il performs.
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“Periodic Payment Schedule” means the schedule submitted with the Design-Builder's Proposal and
updated prior to first pay request (which schedule may bec amended by Change Order) that depicts the
planned monthty disbursement of Contract Price. The PPS will be used for comparative assessment to the
Schedule of Milestones table and monthly pay requests.

“Person” means any individual, fim, corporation, company, LLC, LLP, joint venture, voluntary
associalion, partnership, trust, or public or private organization, other legal entity, or combination ¢hereof.

“Price Item” mcans a component of the Schedule of Prices for which the Design-Builder provides a Price
Itern Value (P1V) for all Work includzd in that item. A Price ltem (PI) may be a major contract ilcm or
serics of interrelated items as identified in the Pricing Information.

“Price Item Value” means that vatue altocated by the Design-Builder to & PI as set out in the Pricing
Information.

“Price Proposal” means the portion of th¢ Proposal that addresses the Project’s cost ncluding the Schedule
of Prices, Price Items, Price Item Values, PPS-P, and Proposal Bond. With the exception of the Proposal
Bond, the Price Proposal is included in the Contract Documents at Award.

“Principal Participant” means any of the following entities:
(a) The Design-Builder (or Ofteror);

(b) An individual firm, all general partness, or joint venture members of the Design-Buitder (or
Offeror); and/or

(© All Persons and legat entities holding (directly or indirectly) a 15% or greater interest in the
Design-Builder (or Offeror).

“Priority List" means the list of those Offerors who:
(a) Have submitted 2 Qualifications Proposal in response to the RFP Part 1; and
(b) That the City deterrmries acceptable or potentially acceptable.

{f more than four acceptable or potentially acceptable Proposals have been submutted, it will be itmited
through evaluation and ranking to no more than four responsive and responsible Offerors who submitted the
highest-rariked Proposals.

"Procurement” means buying, purchasing, renting, leasing, or otherwise acquiring any good, service, or
construction. The term also includes all functions that pertain to the oblaining of any good, service, or
construction, including description of requirements, sclection and solicitation of sources, preparation and
award of contracts, and all phases of contract adininistration.

“Professional Services™ means those services within the scope of the praciice of architecture, landscape
architecture, professional engineering, and surveying, real property appraisal, law, medicine, accounting,
dentistry, or any othcr practice defined as professional pursuant to Sections 415A-2, HRS, or the
professional and scientific occupation series contained in the United Staies office of personncl
management's Qualifications Standard Handbook.

“Project” imcans Work to be performed as set forth in the Contract, including furnishing all services, labor,
goods, Materials, supplies, Equipment and other incidenials rcasonably necessary for the successful
completion of Work contemplated under the Contract.
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“Project Plans” means those portions of the Contract Docurnents prepared by or for the Design-Builder that
receive City’s Review and Comment, consisting of drawings, diagrams, illustrations, schedules and other
data, which show the scope, extent, and character of the Work. Project Plans will go through Definitive
Design, Interim Design (if necessary), and Final Design prior to being issued {or construction.

“Project Specifications” means those spceifications developed by the Design-Builder to define and control
the specific requirements, conditions, means, and mcthods to be used on the Project. Project Specifications
will be based on the Contract requirements, including the City's Standard Specifications (as modified in the
Contract Documents), and shall provide finished products that meet or exceed the quality requirements of
the Contract. Projcct Specificalions are subject to Review and Comment by the City dunng Design
Reviews.

“Proposal” means the executed document submitted by an Offeror in response o the RFP, With respect {0
RFP Part 1, this means the Qualifications Proposal. and with respect to RFP Part 2, the Technical and Price
Proposal.

“Proposal Due Date” means the date on whichs the Proposal is to be received by the City. If Besl and Final
Offers are requested, the term shall mean the date on which the Best and Final Offer is to be received by the
City.

“Proposal Information” means the documents so designated in the RFP Part 2 and subnutted to the City by
the Offeror/Design-Builder in accordance with the RFP Part 2 that will be included in the Contract
Documcnts at Award. The Proposal Information is part of the Technical Proposal.

“Proposal Plans” means plans that are developed and subwitted by the Offeror in their Proposal.

“Proposal Revision” means a supplemental Proposal suhmitted at the request of the City allowing a
responsive Offeror determined to be in the Competitive Range the opportunity to clarify its initial Proposal,
correct Deficiencies or Weaknesses in the initial Proposal, submit additional infonmation requested by the
City and/or desired by the Offeror, and submut a revised Price Proposal. A Proposal Revision is also known
as a “Best and Final Offer (BAFO).” A request for Proposal Revision gencrally follows Discussions
between the City and the Offerors.

“Protect in Place” or “Protection in Place” means any activity undertaken to avoid damaging a Ulility that
does not involve removing or refocating that Utility, including staking the location of a Utiljty, avoidance of
a Utility’s location by construction Equipment, nstalling stecl platung or concrete slabs, encasement in
concrete, temporarily de-cnergizing power lines, and installing physical barviers. For examnple, temporarily
lifting power Jines without cutting them would be considered a method to Protect in Place, whereas
temporanly moving power lnes to another location after cutting them would be considered a Temporary
Relocation. The term includes both temporary measures and permanent installations meeting the forcgoing
defimtion.

“Provisional Sum” rocans an estimated amount of money set by the City and so designated in the Pricing
Information serving to provide for payment for specificd items of Work or an expenditurc that has not been
quantified or detailed at the time the Contract is execufcd, which sum may include provision for Work to be
exccuted or for goods, Materials, or services to be supplied. Also referred to as an “Allowance ftem™.

“Purchasing Agency” means the agency requesting the Design-Build project for the using agency.

“Purebasing Division” means the Division of Purchasing, Department of Budget and Fiscal Services, with
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delcgated authority to solicit bids and award contracts.

“Qualifications Proposal” means the infonmation prepared and submitted by an Offeror in response to the
RFP Part 1.

“Quality Assurance” (QA) means all planned and syslematic actions by the Design-Builder necessary to
provide assurances that the Design-Builder s effectively performing QC in accordance with the Quabty
Plan. that all Work complies with the Contract and that all Materials incorporated in the Work, all
Equipment, and all elements of the Work will perform satis{actorily for the purpose intended. QA actions
include, but are not limited to, monitoring, independent verification testing, auditing, spot-checking and
traioing the Quality management professionals assigned to perform QC. Al QA reviews, audits, and
verification testing shall be documented and part of the Design-Builder’s Quality Management Records that
are available for City review.

“Quality Assurance Program’ meaps thc overall quality program and associated activities including City
Oversight, Design-Builder QC and QA, the Confract's quality rcquirements, and (he Design-Builder's
Quality Plan.

“Quality Control” (QC) means the total of all activities performed by thc Design-Builder, Designer,
Subcontractor, produccr or Manufacturer to ensure that the Work meets Contract requirements. For design
this includes, but is not hmited to, procedures for desigo quality, checking, design review including reviews
for constructability, and review and approval of Working Plans. For construction this includes, but is not
limited to, proceduses for Materials handling and construction quality. The QC includes inspection,
sampling and testing of Materials, plants, production and construction; Matcrial certifications; calibration
and maintcnance of Equipment; production process control; and moniloring of ¢nvironmental compliance.
Quality Contro! also includes documentation of all QC design and construction efforts.

“Quality Engineering Firm” means an independent engineering/testing firm responsible for administening,
managing and conducting the construction QC and QA inspcction, sampling and testing specified in the
Contract Documents and the Design-Builder’s Quality Plan. The Quality Engineering Firm shall not be
owned in any part or controlled by the Design-Builder, any Principal Participant or by agy Coastruction
Subcontractor. The Designer or a firm associated with or subsidiary to the Dcsigner, may serve as the
Quality Engineering Fitm, except any Designer who is a Principal Participant or any Designes {or subsidiary
of u Designer) that is an Affiliate of any Principal Participant or Construction Subcontractor shall not serve
in the capacity of Quality Engineering Firm.

“Quality Manager” means the individual employed by the Design-Builder who is responsible for the
overall Quality program of the Design-Builder, including the quality of management, design, and
construction.

“Quality Plan” means the plan that sets out the Design-Builder’s means of complying with its obligations
in relation to QA/QC, which plan shall be provided and maintaincd in accordance with the Contract
{ollowing Review and Comment thercon by the City.

“Reference Documents” rocans the documents provided with and so designated in the RFP Part 2. The
City makes po representation or guarantee as to, and shall not be responsible for their accuracy,
completeness, or pertinence, and, additionally, shall not be responsible for the conclusions to be drawn
therefrom. They are made available to the Offeror for the purposes of providing such information as is in
the possession of the City, whether or oot such information may be accurate, complcte or pertinent, or of
any value.
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“Reference Drawings” means drawings that represent the City's preference. The Ofteror is allowed to
make changes to these drawings provided the chaoges meet the Contract requirements.

“Referenced Standard” means any standard or specification applicable to the Project established by
reference contained in the Contract to a described publication.

“Reliability” mcans the probability of performing a specified function without failure and within design
parameters for the period of time or the number of cycles specified under actual service conditions.

“Relocation” means each removal, relocation, abandonment, and/or protection in place (including provision
of temporary services as necessary) of any and all Utilities that is nccessary in order to complete the Work
as required by the Contract.

“Request for Proposals” or “RFP” means all documents, whether attached or incorporated by reference,
utilized for soliciting proposals.

“Request for Proposals Drawings” or “RFP drawings” means drawings prepared by the City to support
the Design-Build procurement, to the extent they are identified in the Contract Documents. These drawings
include Mandatory and Reference Drawings.

“Request for Proposals Plans” or “RFP Plaos™ means RFP Drawings.

“Responsible Architeet” means an erchitect, employed by thc Design-Builder, who has qualificd
academically, has the requisile practical experience, bas passcd a recognized examination, and 1s currently
licensed as such in the State of Hawai'i and who is in direct charge of the design of a designated Design
Unit.

“Responsibie Offeror” means a Person who has the capabihity in all respects to pertorm fully the Contract
requirements, and the integrity and reliability which will assuse good faith performance. [HRS 103D-104)

“Respousive Offeror” means a person who bas submitted an offer that conforms in all raaterial respects to
the RFP. [HAR 3-120-2]

“Review and Comment” means the City’s reviews, observations, and/or inspeciions bascd solely on
information submitted by the Design-Bujider (not based on any independent investigation or inquiry by the
City) and the City’s written responses resuitiog from such Cify actions.

“Right of Way” means a general term denoting land, property, or interests therein (including easements),
usually in a strip or parccl acquired for or devoted Lo the Project.

“Right of Way Acquisition Schedule” means the schedule for acquisition of ROW permits ox easements
by the City set forth in the Contract and/or RFP Par 2.

“Safe” means secure from liability to harm, injure, danger or risk; free from danger or risk.
“Safety” mcans the condition in which persons are frec from threat of danger, harm, or loss arising from
improper design, manufacture, assembly, function, or failare of a system or any of its components or

elements.

“Safety Plan” means the plan that sets out the Design-Builder's means of complying with its obligations in
relation to project safety. The Plan shall be provided and maintain in accordance with the Contract
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Documents following Review and Comment by the City.

“Samples” means representative quaatities of Materials taken in specificd amounts and frequencics for
subsequent testing in accordance with specified standard procedures. Or, physical examples of Materials to
be supplied or workmanship that establishes standards by which the Work shall be judged provided such
samples meet Conlract requirements.

“Sehedule of Milestones™ means table of schedule milestones that include a Pay Item, Pay Item description,
Pay Itein Value, ptanned or actval achievement date, a cross reference to a corresponding activity on the
Design-Builder’s Baselinc Schedule, and serves as a basis for monthly payment. The Schedule of
Milestones is a further breakdown of the Schedule of Prices and as such will sum to its Price ltems.

“Schedule of Prices” means the schedule of Price Ttems that sum to the Contract Price and are provided
with the Design-Builder’s Price Proposal. The Schedule of Prices becomes part of the Contract and is used
to evaluate and compare the PPS and Schedule of Milestones. The Schedule of Prices inciudes Price ltems,
Price Ttem descsiption, Price Item Value and cross references to the Design-Builder’s Baseline Schedule
activity codes.

"Scope of the Project” means the brief description of the Work to be performed to design and copstruct the
Projcct as contained in the Contract.

“Service Line” or “service line” means a utility line, the function of which is to connect directly the
improvements on an individual property (e.g., a single family residence or an industrial warchousc) to
aoother utility line located off such propenty, which other utility live connects more than one such individual
line to a larger system, as well as any cable or conduit that supplics an active feed from a utility owner’s
facilities to activate or energize a Govermmental Person’s {ocal lighting and electrical systems, traffic control
systems, strect lights, communication systems or irrigation systems.

“Site” means thosc arcas designated in writing by the City for performance of Work and such additional
areas as roay, from time to time, be designated in writing by the City for the Design-Builder’s use in
performance of the Work. For purposes of insurance, indemnification, safety, secunity requirements, and
payment for usc of Equipment, the term Sitc also includes any areas where Relocation Work is performed
and any property being temporarily used by the Design-Builder for storage of Equipment and/or
construction Work.

“Site Security Plan” means the plan that sets out the Design-Builder's means of complying with its
obligations in relation to Site security. The Plan shall be provided and maintained in accordance with the
Contract following Review and Comment thereon by the City.

“Solicitation™ means an nvitation for bids, request for proposals, or a request for quotation issued by the
City for the purpose of soliciting bids or proposals to pesform under City contract. [HRS 3-120-2]

“Special Provisions” means additions and revisions to the General Conditions Design-Build covering
conditions applicablc to this mdividual Project.

“Specialty Items” means Work not usually performed by general contxactors and so designated in the
Conifract. Work that requires specialized knowledge, skill, or Equipment not ordinarily avaiable in
construction organizations and in general limiled to minor components of the overall Contract. For
purposes of this Contract, all engincering and design Work are considered Specialty Items.

“Specifications” mean any description of the physical or functional charactenistics, or of the nature of a
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good, service, or construction item. The term includes descriptions or any requirement for inspecting,
testing, or preparing a good, service, or construction item for delivery. [HRS 103D-104)

“State” means State of Hawai'1.

“Standard Drawings ~’ means detailed drawings that depict the dimensional requirements and clearances
of certain features of the Project and components, subassemblics, or systems to be incorporated into the
Project, issued by the City or other stakebolder, for general application and repetitive use in connection with
the Project. The RFP Standard Drawings are Mandatory Drawings.

“Standard Specifications” means the Standard Specifications of the DTS Rapid Transit Division (RTD).

“Station” means a place designated for the purpose of loading and unloading passengers, including patron
service areas angd ancillary spaces associated with the same structure.

“Stafion Platform™ means the area of a station used primarily for loading and untoading passengers.
“Structural Steel” means shapes, plates, H-piling, and sheet piling.

“Structures” means bridges, culverts, catch basins, drop inlets, rctaining walls, cribbing, manholes, end
walls, buildings, sewers, service pipes, underdrains, foundation drains and other featurcs which may be
encountered in the Work and not otherwise classed herein,

“Subcontract” means any agreement entered into by the Design-Builder or a Subcontractor (at any tier) for
a portion of the construction or any other part of the Work in connection with, and under the terms of, the
Contract.

“Subcontracfor” mcans any person who eaters inlo an agreement with the Design-Builder 1o perform a
portion of the wark for the Design-Builder.

“Substantial Completion” means the stagc or designated portion of the Project, or Section, that is
complete, such that it can be safely and cffcetively used by the public without further barricrs, delays,
disruption, or impediments as requested by the Design-Builder and Approved by the City.

“Substantial Completion Date™ means the Date on which the Design-Buildes is rcquired to achieve
Substantial Completion, per the Contract Documents.

“Substructure” mcans al} of that part of the Structure below the bearings of simple and continuous spans,
skewbacks of arches and tops of footings of rigid frames, together with backwalls, wingwalls and wing
protection railings.

“Superstracture” means that part of an clevated fixed-guideway Structure above the bearings of simple and
continuous spans, skewbacks of arches and top of footings of rigid frames; excluding backwalls, wingwalls
and wing protection railings.

“Supplemental Selection Information” means the information from the Appendices to the Technical
Proposal that will not be made a part of the Contract Documents at Award. The Supplemental Sclection
Information is part of the Technical Proposal.

“Surety” means the corporate body properly liceased in the State that has issued the Performance and/or
Payment Bond.
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“Suspension and Debarment” means the disqualification of an Ofteror or Design-Builder from proposing
on the Work for a period of time determined in accordance with United States Department of Transportation
(US DOT) regulations.

“Technical and Price Proposal” means the information prepared and submitted by an Offeror in respoase
to the RFP Part 2.

“Technical Proposal” means thc portion of the Proposal consisting of the Proposal Information and the
Supplemental Sclection Information.

“Temporary Relocation” means any interim Relocation of a Utility (i.c., the installation, removal, and
disposal of the interim facility) pending installation of the permanent facility in the same or a new location,
and any removal ang reinstallation of a Utility in the same place with or without an interim retocation.

“Test” means methods adopted by the City and the Design-Builder to ascertain the quality, characler, and
acceptability of Materials and proccsses utilized in performing the Contract.

“Tight” (used as a suffix) means an apparatus designated as watertight, dust tight etc., when so constructed
that the enclosing case shall exclude the specified material.

“Tine-Out” means when a prescribed amount of time has elapsed during which a specified action bhas not
occurred.

“Time Related Dispute” means any dispute arising {rom any ecvent not within the Design-Builder's control,
performance, action, force, or factor that materially and adversely alfects the scheduled time of performance
depicted in the Design-Builder's most recent City Baseline Schedule submitted to the City.

“Total Proposal Price” means the total proposed amount that will be considered to be the correct suu of all
proposed PIVs.

“Traction Power Substation” (TPSS) means a fixed facility within the rail systom where electrical
cquipment is located for the specified purpose of receiving and converting or transforming incoming
electrical encrgy to usable electrical encrgy.

*“Trainway” or “Trackway” means that portion of the transit guideway in which the passenger vehicles
operate,

“Unbalanced Price Proposal” means a Price Proposal that js upbalanced either Materially or
Mathematically. A Materially Uabalanced Price Proposal is a Price Proposal that gencrates a rcasonable
doubt that awarding the Contract to the Offeror subimthng the Price Proposal will result in the lowest
ultimate cost to the City. A Mathematically Unbalanced Price Proposal is a Price Proposal containing lump
sum or Unit Price items that do not reasonably reflect the actual costs plus a reasonable proportionate share
of thc Offcror’s antictpated profit, overhcad costs, and other indirect costs.

“Unit Price” meaas the price cstablished by the Contract for a specified unit quantity of Work that is
measured for payment.

“Utility” or “utility” means a privately, publicly, or cooperatively owned facility (which term includes
lines, systems and other facilities, and includes municipal and/or government facilities) for transmitting or
distributing communications, cable television, power, electricity, gas, oil, crude products, water, steam,
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waste, or any other similar commodity, including any fire or police signal system as well as streetlights
associated with roadways owned by local agencies. However, when used in the context of the Relocation of
facilitics to accommodate the Project, the term "Utility™ or utility" excludes traffic signals, flashing beacon
systems, and lighting systems for the Project. The necessary appurtenances to each utihity facility shall be
considered part of the facility, inchuding the utility source, guide poles, feeder scrvice bnes, supports, etc.
Without limitation, any service lateral connecting directly to a utility shall be considered an appuricnance to
that utility, regardless of the ownership of such service lateral.

“Utility Agreement” means the agreements with Utility Owners that are cither part of the Contract or
established during the Contract execution that forms a basis of understanding between affected parties.

*Utility [nformation” means the Utility-refated data set forth in the Contract.

“Utility Owner” or “ntility owner” means the owner or operator of any Utility (including Governmental
Persons and privately held entitics).

“Utility Relocation Plans” means the Design Plans for Relocation of a Utility impacted by the Project, to
be prepared by the Design-Builder or the Utility Owner, as designated in any applicable Utility Agreements.

“Utility Standards” means the standard specifications, standards of practice, and construction methods that
are applicable to a Relocation pursuant to the terms and conditions of a Utility Agreement; provided that if a
particular facility 1s not governed by a Utility Agreement or the applicable Utility Agreement daes not
specify applicable standards, the term “Utility Standards” shall mean the standard specifications, standards
of practice, and construction methods that are customarity applied by a utility owner 1o its facilities, in effect
as of the Proposal Due Date.

“Verification Sampling and Testing’' mcaps sampling and testing performed to validate the quality of the
product. The City, or a firmn retained by the City, wiltl perform Verification Sampting and Testing.

“Weakness” means a flaw in the Proposal that ncreases the risk of unsuccessful Contract perfonmance. A
significant Weakness in the Proposal is a flaw that appreciably increases the risk of unsuccessful Contract
performance.

“Work” means all of the administrative, design, engineering, real property acquisition support services,
Utility support services, procurement, legal, professional, manufacturing, supply, installation, construction,
supcrvision, management, testing, verification, labor, Material, Equipment, maintenance, documentation,
and other duties and services to be fumished and provided by the Design-Builder as required by the Contract
Documents, including all efforts necessary or appropriate to achieve Final Acceptance of the Project except
for thosc efforts, which the Contract Documents specify will be performed by the City or other Persons. In
certain cases, the term is aiso used {0 mean the products of the Work.

“Work Site Access” means that the contractor is provided access by the Work Site Coatroller to perform
limited and focused construction work per a mutually cstablished schedule between contractors. This work
18 coordinated with the Work Site Coniroller so as not to interfere with that coniractor’s work.

“Work Site Control” or “Work Site Controller” incans the contractor that controls the copstruction
activity on a shared work site. For {ransit properties this may be the Core Systems Contractor when they
plan to cnergize an olement within the Work Site either temporarily for testing pusposes or permavently.
The contractor that controls the work site is held responsible for all activities on that work site in tcrms of
safety, security, and overall management. Work Site Control may transfer between contractors, if
necessary, 10 maintain project schedutes but must be established prior to any work commencing by two or
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more contractors in a given work site,
“Worker” means Employee.
“Working Plans” means those plans prepared by the Design-Builder 1o supplement Design Plans to specify
additional details and procedures for construction of the Project, including, but not limited to, the foltowing:
(a) Construction details;
(b) Erection plans;
() Fabrication plans;
(d) Field design change plans:
(e Stress sheets;
§3) Shop plans;
®) Lift ptans;
(h) Bending diagrams for reinforcing steel;
(1) Falsework plans; aod
O Similar data required for the successful complction of the Work.
“Working Day” means any day on the calendar, cxclusive of State holidays, Saturdays, and Sundays.
Unless another meaning is intended, “Working Days"” shall mean consccutive Working Days.
SP-1.2 REFERENCES

(a) Utility and HDOT standards teferenced in the Standard Specifications shall apply only to
Material and workmanship with respect o Work, which upon completion is to be accepted by HDOT, a
municipality or a utility company. The commercial terms within these references (e.g. YIDOT Division 100
General Provisions, Control of Work, Prosecution and Progress, and Measurement and Payment) arc not
applicable to this Contract, unless otherwise modified in these Special Provisions.

(b) Abbreviations:

AAN American Association of Nurserymen

AAR Association of American Railroads

AASHTO American Assoctation of State Highway and Transportation Officials
ACI American Concrete Institute

ADAAG Americans with Disabilitics Act Accessibility Guidelines

AGC Associated General Contractors of America

ATA American [nstitute of Architects

AISC Amcrican Institute of Steel Construction

AISI American Tron and Steel Institite

AITC American Institute of Timber Construction

ANSI American National Standard Institute

AOAC Association of Official Agricultural Chemists

ARA American Railway Association

AREMA American Railway Engineering and Maintenance of Way Association
ARTBA American Road and Transportation Builders Association

ASA Ancrican Standards Association

ASCE American Society of Civil Enginecrs

Maintenance and Storage Facility 2) May 2010

Request for Proposals (Part 2) SP-1 Definitions; References; Representations



Honolulu High-Capacity Transit Corridor Project

ASLA American Society of Landscape Architects

ASME American Sociely of Mecchanical Engineers

ASTM Amcrican Socicty for Testing and Materials

AWG American Wire Gauge

AWPA American Wood-Preservers Association

AWS American Welding Society

AWWA American Water Works Association

BAFO Best and Final Offer

BFS Department of Budget and Fiscal Services, City and County of Honolulu

CADD Computer Aided Design and Drafiing

CCE Construction Compliance Engineer

CCM Construction Compliance Monitor

CD-ROM Compact Disc — Read Only Memory

CERCLA Comprehensive Environmental Response, Compensation and Liabslity Act

CFR Code of Federal Regulations

CcO Change Order

CPM Critical Path Method

Cs Core Systems

CSL Contract Submittal List

DB Design-Build

DBA Decibels, A-scale

DBE Disadvantaged Business Enterprise

DCE Design Compliance Engineer

DCM Design Compliance Monitor

DRT Disputes Review Team

DTS Department of Transportation Services, City and County of Honolulu

DSC Differing Site Conditions

bvD Digital Video Disk

ECP Environmental Compiliancc Plan

EE] Electrical Engineering Institute

EIA Electronic Industries Association

EIS Envirommental Impact Statcment

EMT Emergency Medical Technician

ENR Engincering News Record (Trade Magazine)

EPA Cavironmenta)] Protection Agency

ETL Electrical Tcsting Laboratorics

FAR Federal Acquisition Regulations

FEIS Final Enviropmental Impact Statement

FHWA Federal Highway Admimstration, U.S. Department of Transporiation

FLS Fire & Life Safety

FONSI Finding of No Significant Impact

FS Federal Specifications

FTA Federal Transit Administration

GBR Geotechnicat Baselinc Report

GCDB General Conditions of Design-Build Contracts for the City and County of
Honolulu

GO06 General Order No. 6 of the Public Utilitics Commission, Rules for Overhead
Electric Line Construction

GRJP General Rules for Joint Use of Poles

HAR Hawai‘i Admmistrative Rules

HBCTCA Hawai‘i Building and Construction Trades Council Affiliates
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HDOT State of Hawai‘i Department of Transportation

HHCTCP [Tonolulu Hign-Capacity Transit Corridor Project

HST Hawai'i Standard Time

HSS Statc of Hawai‘i Department of Transportation Standard Specifications

HRS Hawai‘i Revised Statutes

A Independent Assurance

M Interface Manager

IES [Nluminating Engineering Society

IMSA International Municipal Signal Association

ISO International Standards Organization

ITE Institute of Transportation Engineers

ITS Intcliigent Transportation System

v Joint Venture

LCC Leeward Community College

LEED AP Leadership in Encrgy and Environmental Design Accredited Professional

LEED V2.2 Leadership in Energy and Environmental Design Version 2.2

LLC Limited Liability Company

LLP Limited Liability Partnership

LOI Letter of Interast

MIL Military Specifications

MOT Maintenance of Traffic

MOW Maintenance of Way

MSDS Material Safety Data Sheet

MSF Maintenance and Storage Facility

MURK Manual on Uniform Record Keeping

MUTCD Manual of Uniform Traffic Control Devices

N/A Not Applicable

NCR Non-Conformance Report

NEC National Electrical Codc

NEMA National Electrical Manufacturers Associalion

NEPA National Environmentat Policy Act

NFPA Natiounal Fire Protection Association

NHS National Highway System

NPDES National Potlutant Discharge Elimination System

NTP Notice to Procecd

O&SB Operating and Servicing Building

OSHA Occupational Safety and Health Administration, United States Department of
Labor

PA/CR Public Awareness and Community Relations

PCA Pre-Coostruction Assessment

PR Preliminary Engincering

Pl Price Item or Public Information

PV Price Item Value

PPS-C Contract Periodic Payment Schedule

PPS-P Proposat Peniodic Payment Schedule

PS Performance Specification

QA Quality Assurance

QC Quality Control

QCM Quality Control Manager

RTSA Rapid Transit Stabilization Agreement

RFC Request for Change
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RF1 Request for Imformation

RFP Request for Proposals

REP Part 1 Request for Qualifications Proposals

RFP Part 2 Request for Technical and Price Proposals

ROD Record of Decision

ROW Right of Way

RTD Rapid Transit Division, Department of Transportation Services, City and
County of Honolulu

RUS Rural Utilities Service

SAE Society of Automotive Engincers

SBA Small Business Administration

SHPD State Department of Lapd and Natuzal Resources, Historic Preservation Division

SI [nternational System of Units

SM Schedule of Mitestones

Sp Special Provision

SSPC Steel Structures Painting Council

STAA Surface Transportation Assistance Act of 1982

STURAA Surface Transpontation and Uniform Relocation Assistance Act of 1987

TWF Train Wash Facility

TBD To Be Determined

TEA-2) Transportation Equity Act for the 21st Century

UBC Uniform Building Code

UH University of Hawai'i

UL Underwriters' Laboratories, loc.

upC Uniform Plumbing Code

us United States

USC United States Code

US DOL United States Department of Labor

US DOT Untted States Depariment Of Transportation

USGBC United States Green Building Council

UST Underground Storage Tank

VE Value Engincering

VECP Value Engineering Change Proposal

WBE Women-owned Business Enterprisc

WBS Work Breakdown Structure

WCLA West Coast Lumberman's Association

‘WOFII West O‘zhu / Farrington Highway Design-Build Contract

WTF Wheel Truing Facility

SP-1.3 DESIGN-BUILDER’S REPRESENTATIONS

(a) License. The Dcsign-Builder is represented as a business entity that is experienced and

skilied in the design and construction of projects of the typc described in the Contract and that the Design-
Builder 1s licensed by the State of Hawai‘i to engage in the type of design and construction required by the
Coutract and is in compliance with all applicable laws and regulations.

(b) Design-Batlder’s warranty. By the act of submitting its Proposal in response to the RFP,
the Design-Builder warrants that:

(N The Design-Builder and all subcontractoss intcnded to be used by the Desigo-
Builder have carefuily and thoroughty reviewed the RFP and have found the RFP complete and {ree
from ambiguities and sufficient fos the purpose mtended,;
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() The Design-Builder has investigated and examined carefully the Sile and the RFP
and undegstands the nature, location and character of the Project and the Site;

3) The Design-Builder and all workers, employees and subcontractors intended to be
used are skilled and experienced in the type of design and construction represented in the RFP;

4) Neither the Design-Builder nor any of the Design-Builder’s employces, agents,
suppliers, or subcontractors has refied upon any verbal representations from the City, its cmployces
or agents, including architects, engineers or consultants, in assembtling its Proposal;

(5) The Design-Builder’s proposal, including the proposed price, is based solely upon
the RFP and properly issued written addenda and not upon any othcr watten or verbal
representation, and based upon the Design-Builder’s own examination and investigation of surface
and subsurface condition and availabjlity of matenals and cquipment; and

(6) Design-Builder has no obligations, commitments or inpediments of any kind that
will limit or prevent performance of work as required by the Contract.

(¢) Independent price determination; no collusion. Each Offeror certifies that the price
submitted was independently arrived at without collusion. [HAR §3-122-192 }

(&) A1} materials submitted by Design-Builder under this Contract shall be provided in the
English language. If material catalogs, instruction manuals, wraining materials and any other information are
originally m another language, a full and complete translation shall be provided.

(¢) Delivery. Notices, deliverables and correspondence shall be deemed received when
actuaily received in the office of the addressee (or by the addressee if personally dclivered) or when delivery
is refused, as shown on the receipt of the U.S. Postal Service, private carrier or other Person making the
delivery. Notwithstanding the foregoing, notices sent by telefacsimile after 4:30 p.m. Hawai‘i Standard
Time and all other notices received after 4:30 p.m. shall be deemcd received on the first busincss day
following delivery (that is, in order for a fax to be deemed received on the same day. at least the first page of
the fax must have been received before 4:30 pan.). Any technical or other communications pertaining to the
Work shall be conducted by the Design-Builder’s Project Manager and technical representatives designated
by the City. The Design-Builder’s representatives shall be available at all reasonable times for consultation.

SP-1.4 MEANING OF TERMS

(a) The words “shall” and “shall be” are implied, and are to be considered mandatory and
generally pertain to requirements or actions of the Design-Builder.

) Whenever the Design-Builder is specifically directed or implied by these specifications to
“give notificarion” or “notify,” it is implied that the Design-Builder give such notification to the City.
Likewise, whenever the specifications state “notification will be given,” or “will be notified,” it is implied
that the City will give such notification 1o the Design-Builder.

(c) Whenever anything is, or is to be, done, if, as, or, when, or where “contemplated, required,
determined, directed, specified, authorized, ordered, given, designated, indicated, considered necessary,
deemed necessary, permitted, reserved, suspended, established, approved, disapproved, acceptable,
unacceptable, suitable, accepted, satisfactory, unsatisfactory, sufficient, insufficient, rejected, or
condenmed.” it shall be understood as if the expression were foltowed by the words “by the City” or “to the
City.”

SP-1.5 IRESERVED)]

SP-1.6 ATTACHMENTS TO SPECIAL PROVISION SP-1
There are four (4) attachments to this Special Provision SP-1:
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(@ Attachment A - contains an abbreviated Scope of Work and description of roles and
responsibilitics for the City and the Desjgn-Buifder;

(b) Attachment B - contains the FTA requived clauses;
(¢) Attachment C - contains the Rapid Transit Stabilization Agreement; and

(d) Attachment D - contains Ihe Rapid Transit Stabilization Agreement Hawai'i Building and
Construction Trades Council Affiliates.
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SPECIAL PROVISION
CHAPTER SP-2 - GENERAL PROVISIONS

SP-2.6 COPYRIGHT AND PATENT
Chapfter 2, Section 2.6, of the GCDB is amended by deleting the section in its entirety.

SpP-2.8 OWNERSHIP OF PROPERTY

Chapter 2, Section 2.8, of the GCDB is amended by deleting the section in its entirety and substituting in
lieu thereof the following:

(a) The Design-Builder agrees that any reports, materials, studies, photographs, negatives,
drawings or other documents prepared by the Design-Builder 1o the performance of its obligations under this
Coutract shall be the exclusive property of the City. Upon completion, termination or cancellation of the
services embraced under this Contract, all such documents, together with all Work inclusive of research,
investigation and analysis data, reports (including files on disks), computations, tabulations, onginal
drawings (including CADD information on disks), correspondence input rom external sources (including
Subcontractors), efc., shall be delivered to and become the property of the City without fimitation. Reuse of
said materials, information or data, during performance or following termination of this Contract, on any
other project or for any other purpose except as provided for herein, shall be at the City’s discretion and the
City’s sole responsibibity. The Design-Builder shall not utilize any materials, information or data obtained
as a result of performing the scrvices called for in this Conlract in any cowunercial or academic publication
or presentation without the express written permission of the City. The Design-Builder shall not reference
an opinion of an employee or agent of the City obtained as a result of performing the services called for in
this Contract in any publication or presentation without the wrnitten permission of the employee or agent to
whom the opinion is atiributed, in addition to the permission of the City.

SP-2.13 LIABILITY

Chapter 2, Section 2.13, of the GCDB is amended by being deleted in ifs entirety and replaced with the
Jollowing:

CITY’S OBLIGATIONS UNDER THIS CONTRACT SHALL BE LIMITED TO THE PAYMENT FOR
SERVICES UNDER TIIIS CONTRACT.

SP-2.14 INDEMNIFICATION

Chapter 2, Section 2.14, of the GCDB is amended by delefing the section in its entirety and substituting in
lieu thereaf the following:

(a) The Design-Builder shall defend, indemnify and save harmless the City, including its
elected and appointed officials, agents, employecs, volunteers and Construction Managers, and any other
entities required to be indemnified by the City under the Contract, and cach of them (coliectively referred to
as “Indemnitecs” and individually referred to as “Indemnitee™), of and from any and all claims, dermands,
causes of action in jJaw or equity, damages, penalties, costs, expenses, aciual attosneys’ fees, experts’ fees,
consultants’ fees, judgments, losses or labilities, of every kind and pature whatsoever, including, without
limitation, damages, losses or liabilities, of every kind and nature whatsoever, including, without limitation,
damages from personal injury, bodily injury, ecmotional injury, sickness or disease, or death o persops
(inctuding, but not limited to any employees or agents of the Design-Builder, the City or any other
countractor or any person) arising out of or in any way connected oy incidental to, the performance of the
work or any of the obfigations contained in this Contract; provided, however, that the Design-Builder shall
not be responsibie for such portion of damages, if any, proximately caused by the negligence or intentional
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musconduct of the City. [t is cxpressly acknowledged and agreed that each of the obligations set forth berein
is independent of any obligations to procure insurance for the benefit of the City and that each shall be given
cffect. 1t is expressly acknowledged and agreed that the Design-Builder and any other responsible party
shall be jointly and severally liable to the City with respect to claims and/or losses. At its solc discretion,
the City may determine which indemnitor or indemnilors the City will look to for indemnification
hereunder.

(b) Worker's Compensation Law. The Design-Builder shall save hanmless the City, its
departments, and all of its officers, consultants, representatives, cmployees or agents, and Construction
Manager from all suits, actions or claims of any character brought on account of any claims or amounts
arising or recovered under the Workers' Compensation Law or any other law, by-law, ordinance, order or
decree.

(c) Copyright or patent. If the Design-Builder is required or desires to use any design, device,
material or process covered by letters of patent or copyright, the right for such use shall be procured by the
Design-Builder from the patentee or owner. The Design-Builder shall indeminity and hold harmless the City
from anry and all claims for infringement by reason of the use of any such patented design, device, material
or process, or any trademark or copyright in connection with the work to be performed under the Contract,
and shall indemnify the City and all of its officers, employees or agents, for any costs, expenses and
damages which it may be obliged to pay by reason of any such infringement at any time during the
prosccution or after the completion of the work, including but not limited to attorneys fees and costs
mcurred in defense of any such claims.

SP-2.15 LIQUIDATED DAMAGES
Chapter 2, Section 2.13, of the GCDB is umended by adding the following as puragraphs (b) and (c):

(b) If the Design-Builder fails (o achieve Substantial Completion by the deadline(s) specified
herein, the Design-Builder agrees to pay a Liquidated Damages charge of $20,000.00 per day. If the
Design-Builder fails to perform any of the other items ot Work described in the Contract Documents, the
Design-Builder agrees o pay the applicable Liquidated Damages charge specified herein.

(c) The Substantial Completion Date is October 1, 2013. Tf thc Design-Builder fails (o
achicve substantial completion by the Substantia) Completion Date, Liquidated Damages will be paid in the
amount specified above.

SP-2,18 LAWS, REGULATIONS
Chapler 2, Seciion 2.18, of the GCDB is amended by adding the following as paragraph (b):

(b) Public Records Law. Information or documents received from the Design-Builder may be
open to public pspection and copying. The City will bave the duty to disclose this information or these
documents unless a particular record is deemed confidential by law. The Design-Builder shall label specific
parts of an individual documents as a “trade secret” or “confidential” or “proprietary information”™ in
accordance HAR §3-122-46(9) and 3-122-58, provided that the Design-Builder thereby agrees to indemnify
and defend the Cily for honoring such a designation. The failurc to so labet any document that is released
by the City shall copstitute a complete waiver of any and all claims for damages caused by any release of
the records.

SP-2.20 GOVERNING LAW, VENUE AND DISCOVERY

Chapter 2, Section 2.20, of the GCDB is amended by deleting the section in ifs entirety and substituting in
lieu thereof the Jollowing:

(a) The provisions of this Contract shalt be interpreted in accordance with the laws of the State
of Hawai'i as those laws are construed and amended from time to time. All disputes arising out of or

Maintenance and Storage Facility 28 May 2010
Request for Propasals (Part 2) SP-2 General Provisions



Honolulu High-Capacity Transit Corridor Project

refating to this Contract shall be subject to the jurisdiction and venue of the state and federal courts in
Honolulu, [lawat'i. Tbe Design-Builder agrees that, as a result of its willtngness to do business with the
City, it will resolve any dispute with the City in Honoluly, Hawais. All discovery between the parties
undertaken pursuant to federal, state, or local rules shall be conducted within Honolulu, Hawai‘l, including,
but not limited to, the production of documents and the appearance of expert and lay witoesses for
dcposition, if such depositions arc permitted by court rules. In the event of a dispute, the Design-Builder
and the City agree to bear the cost of producing their own employees for deposition in Honolulu, Hawai®y,
including, but not limited to, travel costs, Per Diem expenses and cost of employee time. The parties further
agrec that il court rules ov the court itself permits the deposition of expert witnesses, the party seeking the
testimony of the expert witness will bear that witness’ reasonable costs of travel, preparation costs and cost
for time while in trapsit.
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SPECIAL PROVISION
CHAPTER SP-3 - INSURANCE PERFORMANCE AND PAYMENT BONDS

SP-3.1 INSURANCE

Chapter 3, Section 3.1 of the GCDB is amended by being deleted in ifs endirety and replaced with the
SJollowing):

(a) OWNER CONTROLLED INSURANCE PROGRAM. The City has elected to
implement an Owner Controlled Insurance Program (OCIP) that will provide Workers Compensation and
Employess® Liability, General Liability and Excess Liability, and Builders’ Risk insurance coverage for
countractors of every tier providing direct labor to the Project as further descnibed in the City*s OCIP Manual,
to be provided to the Design-Builder. All terms and conditions of SP-3.1 and thc terms of the OCIP
Manual, as amended, shall apply during the term of the Contract between the City and the Design-Builder.
The City agrees to pay all premiums associated with the OCIP, unless otherwise stated in the Contract
Documents.

Although the OCIP is intended to provide broad coverages and high limits, the Design-Builder
acknowledges that the OCIP is not intcnded to and does not meet all the insurance needs of the Design-
Builder or subcontractors. 1In addition to any insurance provided by the City, an Enrolled Contractor
(defined below) and all Ineligible Contractors (defined below), shall be responsible for providing certain
insurance as specified in paragraph (h) “Design-Builder Provided Coverage™ at their own cost and expease.

The Design-Builder acknowiedges that the Design-Builder has becn advised to discuss OCIP with its
insurance agent or consuitant to ascertain that other necessary coverages are maintained, and the Design-
Builder has done so.

The Design-Builder further acknowledges that the Design-Builder has been advised to inform its
Subcontractors of the contepts of this SP-3.1 and to includce this SP-3.1 in all its subcontracts for the Project
and that it has done so.

(b) Applicability of the OCIP. Participation in the OCIP is mandatory but not automatc.
Each Eligible Contractor and subcontractor must follow the enrollment procedures as further detailed in the
OCIP Manual.

q)) “Eligible Contractor” includes all contractors and subcontractors providing direct
labor on the Project. Temporary labor services and leasing companies providing direct labor on the
Project are to be treated as Eligible Contractors.

) “Enrolled Contractor” means any Eligible Contractor, whether the Design-
Budder or a subcontractor, that follows and completes the enrollment procedures, and becomes
cnrolled in the OCIP.

3) “Ineligible Contractor” includes, but is not limited to, consultants, demolition,
hazardous matertals abatement contractors, suppliers (that do not perform or subcontract
instatlation), vendors, materials dealcrs, guard scrvices, janitorial services, food services, and
truckers (including trucking to the Project where delivery is the only scope of work performed).
Incligible Contractors shall be required to maintain their own insurance for their Work on the
Prajecct  Noiwithstanding the foregoing, any Incligible Contractor that has direct 'abor on the
Project shall be required to participate in the Project Safety Program as further detailed in the OCIP
Manual.

The Honolulu High-Capacity Transit Cornidor Project site is designated by the City and on file with
the OCIP Insurance Carrier. The Project includes operations necessary or incidental to the Work of
the Design-Builder covered by this Contract. The Design-Buildes’s regularly established
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workplace, plant, factory, office, shop, warehouse, yard or other property, even if such operations
arc for fabrication of matenals to be used at the job site or training of apprentices, shall be
considered off-sitc and arc not covered by the OCIP.

(c) Exclusion of Costs for OCIP-Provided Coverages. THE DESIGN-BUILDER
WARRANTS THAT IT HAS EXCLUDED FROM ITS PRICING, FOR ITSELF AND ALL ITS
ELIGIBLE SUBCONTRACTORS OF ALL TIERS, ALL COSTS FOR OCIP-PROVIDED COVERAGES.

DURING THE TERM OF THE CONTRACT, THE DESIGN-BUILDER SHALL, AND SHALL CAUSE
ALL ITS ELIGIBLE SUBCONTRACTORS TO PRICE EACH CHANGE ORDER TO EXCLUDL
COSTS FOR OCIP-PROVIDED COVERAGES.

(d) Audit and Recovery of Design-Builder and/or Subcontractor “Insurance Cost.” For
insurance purpases, the Design-Builder shall, and shall cause all of its subcontractors, to keep and maiatain
accurate records of their payroll for operations at the Project site. The Design-Builder shall agree, and shall
cause all its subcontractoss to agree, to cooperatc with the City and/or the OCIP carriers and/or the OCIP
Adminisirator with respect to periodic audit and review of the Design-Builder’s and subcontractors’ payroll
records for operations at the Project site.

The Design-Builder shall, and shall cause all its subcontractors to permit the City and its representatives to
examine and/or audit their books and records pertaining to this Project. The Design-Builder shall, and shall
causc all its subcontractors to provide any additional nformation to the City of its representatives as may be
requested with respect to their insurance and insurance costs.

Retention payments, except as statutonly required, may not be released until all closeout documentation has
been received and approved by the Citv,

(e) OCIP-Provided Coverages. The OCIP will be for the benefit of the City ard it’s Enrolted
Contractors (which includes subcontractors of all tiers that have employees on the Project site). Such
coverage applies only to Work performed uader the Agreement at the Project site.  Alt Eligible Contractors
must provide their own insurance for off-site exposures including, but not limited to, Automobile Liability
insurance (see paragraph (h)).

The City, at its sole expense, will provide and maintain in force the types of insurance lisled in subscction
(1) through (4) below as a part of the OCIP for the Enrolled Contractors. The enrolled Contractors agree
that the insurance policy limits of liability, coverage terms and conditions shall determine the scope of
coverage provided by the OCIP.

€)) Workers® Compensation and EBEwmployer’s Liability I[nsurance.  Workers’
Compensation and Employer’s Liability Insurance shall be provided with statutory limits with
subrogation warvers and cndorsements and minimum Employers® Liability liwits provided as
follows:

(A) $1,000,000 Bodity Injury with Accident - Each Accident;
B $1,000,000 Bodily Injury by Disease - Policy Limi¢; and
©) $1,000,000 Bodily Injury by Discase - Each Employee.

(2) Commercial Genera! Liability Insurance. Commercial General Liability Insurance
shall be provided on an “occurrence” form under a master liability policy:

(A)  Limit of Liability:

° $1,000,000 Each Occurrence Limit;
. $2,000,000 Personal and Advertising Injury Limit;
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° $2,000,000 General Aggregate Reinstated Annually;
. $2,000,000 Products and Completed Operations;
- § 100,000 Fire Legal Liability—any one fire; and
. $ 5,000 Mcdical Payments—any one person.
(B) Coverage and Terms:
s ISO Occurrence Form—CG 00 01 12 04;
. Completed Operations Aggregate Limits apply as a single limit for

the policy term, including the period of the Completed Operations
extension of ten years;

® Designated Project Ouly; and

o The Enrolled Contractor or subcontractor prirnarily responsible for
causing any bodily injury or property damage liability loss shall be
responsible tor the first $5,000 of each wsured Joss.

3) Excess Liability Insurance. Excess Liability Insurance shall be provided with the
following limits:

(A) $50,000,000 per occurrence/Aggregate; and

(B) Completed Operations Aggregate Limits apply as a single limit for the
poticy term, incloding the penod of the Completed Opcrations extension of ten years

4) Builders Risk. Builder's Risk [nsurance will provide “All-Risk" coverage subject
to policy terms aod conditions. This insurance will provide coverage for all rnaterials and
equipment permanently incorporated into the Project and Work performed under the Contract while
in the course of construction, reconstruction, remodeling, or alteration. The Builders Risk policy
will pot provide coverage against loss by theft or disappearance of any materials (unless the
materials are 10 be incorporated into the Project), tools, or equipment of the Design-Builder or any
tier of subcontractor, or any other person furnishing tabor or materials for the Work to be performed
under the Contract.

A deductible of twenty-five thousand dollars (§25,000) per occurrence shall be bome by the
Design-Builder or subcontractor(s) responsible for the materials and equipment to be imcorporated
into the Project or for the Work performed under the Contract.

t)) Certificates and Policies for City Provided Coverages. Certificates of Insurance will be
furnished for the Workers® Compensation and Employer’s Liability, Commercial General Liability, Excess
Liability and Builders’ Risk coverages. These policies will be available for review by the Enrolled
Contractor upon request to the City. The terms of such policies or programs, as such policies or programs
may be from timce to time amended, are incorporated by reference. The Design-Builder agrees to be bound
by the terms of coverage as contained in such insurance policies and/or sc!f-insurance programs.

(g) Termination/Modification of the OCIP. The City reserves the right fo terminate or to
modify the OCIP or the OCIP Manual at any time. Prior to exercising such right, the City will provide
thitty (30) days advance written notice of termination or material modification to the Enrolled Contraclors
covered by the OCIP. In such an event, the Design-Builder will promptly obtain appropriate replacement
insurance coverage acceptable to the City. Wnitten evidence of such insurance shall be provided to the City
prior to the effective date of the termination or modification of the OCIP coverages. The reasonable cost of
such replacement insurance will be reimbursed by the City to the Enrolled Contractors.
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SPECIAL NOTE: The Design-Builder understands and aprees that after the Design-Builder has
completed its Work under the Contract at the Projecct and its insurance, as provided by the City’s
OCIP, has been terminated, if the Design-Builder returns to the Project site to perform Work, it does
so under its own insurance coverages and not under those provided by the City’s OCIP,

(h) Design-Builder Provided Coverage. For any Work not covered under the OCIP, and untii
completion and Final Acceptance of the Work ander this Contract, the Design-Builder shall, and shall cause
its subcontractors, at their own expense, to furnish to the City OCIP Admimstrator, Certificates of Irsurance
giving evidence that no less than the foilowing minimum coverages are in force. Such Certificate(s) shatl
identify the Project and shall name City and all other entities as required by Contract, and thexr officers,
commissioners, agents and employces of City (as their interest may appear) as Additional Insureds oo their
Commercial General Liability and Automobile Liability policics:

() Commercial Automobite Liability Insurance:

(A) Minimum Combined Single Limit that shall not be less than $1,000,000
per occurrence; and

(B) Commercial Automobile Liability Insurance covering all vehicles owned
by, hired by, or used by, or on behalf of, the Design-Builder/ subcontractor.

(2) Workers® Compensation and Employer’s Liability [nsurance:

(A) Statutory Limits with Other States Endorsement and minimum Employer’s
Liability Limits as follows:

. £1,000,000 Bodily Injury with Accident - Each Accident;
e $1,000,000 Bodily Injury by Discase - Policy Limit;
s $1,000,000 Bodily Injury by Disease - Each Employee; and
. The policy will be endorsed to exclude the Project if the Design-
Builder is an Enrolled Contractor.
3 Commercial General Liability Ingurance:

(A) Design-Builder:
s $1,000,000 Each occurrence;
D £2,000,000 General Aggregate;
o $2,000,000 Products/Completed Operations Aggregate; and
- $2,000,000 Personal and Advertising Injury.

(B) Subcontractor:
o $1,000,000 Bach occurrence;
. $2,000,000 General Aggregate;
] $2,000,000 Products/Completed Operations Aggregate; and
. $2,000,000 Personal and Advertising Injury.

(4) Coverage shall includc the following:
(A) Occurrence Basis;

(B) Premises Operations;
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() Contractual Liability;

(D)  Products/Completed Opcrations;

(E) Broad Form Property Damage; and

(F) Subcontracted Work (Independent Contractor/Congractor’s Liability).

If the Enrolled Contractor chooses to have its own policy endorsed to include the Project
sitc during thc construction period, such coverage for the Design-Builder shall only be
Excess and/or Difference in Conditions (DIC) of the OCIP coverages. Inclusion of the
Project site on such insurance policy shall not replace the OCIP coverages or otherwise
affect the Design-Builder’s requirement in paragraph (¢) to exclude from its pricing and
from all change orders cost for OCIP-provided coverages.

(5 Excess Liablity- Insurance:
(A) $25,000,000 for Design-Builder;
B) $25,000,000 for Automobile;

© $2,000,000 for Design-Builder’s subcontractors unless otherwise specified
it the Contract Documents; and

(D) Coverage should apply and follow form over the pnimary coverages shown
abovc.

(6) Coverages and Terms:
(A) Excess of General Liability;
(B) Excess of Employer’s Liability; and
©) Compieted Operations.

If the Enrolled Contractor chooses to have jts own policy endossed to inciude the Project site during
the construction period, coverage for the Design-Builder shall only be Excess and/or Difference in
Conditions (DIC) of the OCIP coverages. luclusion of the Project site on such insurance policy
shall not replace the OCIP coverages or otherwise affect the Design-Buslder's requirement wm
paragraph (c¢) to exclude from its pricing and from all changc orders cost for OCIP-provided
coverages.

) Professional Liability Insurance. The Design-Builder shall provide professional
liability insurance, covering the Design-Builder, any design professionals hired by the Design-
Builder, and/or any subcontractors, and their respective emplayees and agents for liability arsing
out of errors, omissions, or negligence in the performance of professional services provided in
connection with this Project. Limits for the Design-Builder and first-tier subconlractor shall be not
less than $10,000,000 per claim, and limits for second-tier and tower subcontractors shall not be
less than $1,000,000.00 per claim. Such insurance shall yremain in fuli force and effect continuousty
for the period of design and construction of the Work and for an additional one (1) year period
following Substantial Completion of Work sct forth in the Contract.

(8) Design-Builder’s Pollution Liabilily. If and as required, the Design-Builder will
purchase a policy, with lmuts of not less than $2,000,000, covering third party injury and property
damage claims including mold, cleanup costs, as a result of pollution conditions arising from the
Design-Builder’s operations ar completed operations, performed by or on behalf of the Design-
Builder, Completed operations coverage wiil remain in effect for not less than one (1) year after
Substanual Completion of the Work set forth in this Contract. Coverage will be provided by a
carrier acceptable to the City, name the City as an additional insured, and be written on aun
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occurrence form, including Gradual and Sudden/Accidental Pollution. If applicable, coverage will
apply (o liability arising out of transportation and non-owaed disposal silcs.

(9) Certificates of Insurance for Design-Builder Provided Coverage:
(A) Certificate Holder:

City and County of Honolulu
¢/o (Selected Broker)

Attn: TBD

Street Address

City, State Zip Code

Each policy and Certificate shall psovide that the City must receive at least thirty (30) days advance
writtep notice of any cancellation or material modification or reduction of coverage. In the event
that the Design-Builder or any subcontractor fails to procure and matntain such insurance
coverages, the City shall have the mght, at its option, fo procurc and maintain such insurance
coverages and back charge the Design-Builder for the costs thereof. The amoun! of ipsurance
required 1o this paragraph (h), shall oot be covstrued to be a [imitation of hability on the part of the
Design-Builder or any of its subcontractors. If the Design-Builder or any of its subcontractors
maintain any insurance policies covenng owned, leased or borrowed equipment, the Designh-Builder
shall obtain, and shall cause its subcontractors to obtain, waivers of subrogation in favor of the City
and any other entitics as required by conlract in such policies.

Certificates of Insurance acceptable to the City shall be filed with the City by fumishing them to the
City OCIP Administralor, prior to commencement of any of the Work covered by this Contract. Tf
any ol the foregoing insurancc coverages are required to remain in force after final payment,
renewal Certificate(s) evidencing continuation of such coverage shall be submitted to the City on a
timely basis throughout the period of time specified in the Contract Documents.

(10)  Evidence of Insurance: The Design-Builder shall prowvide certified copies of all
insurance policics required within ten (10) days of the City’s written request for said copics.

(M Other Insurance. Any type of insurance oy apy increase of limits of liability not described
in this Contract which the Design-Builder or any of its subcontractors require for its own protection or on
account of any law, statute or regulation shall be the Design-Builder’s own responsibility and at its own
cxpense.

) Design-Builder Responsibilities. The Design-Builder will cooperatc with, and will
require all subcontractors to cooperate with, the City and/or the City OCIP Administrator and other
designated representatives with respect to the administration and operation of the OCIP. The Design-
Builder or subcontractor's responstbilities shatl inctude, but are not limited to:

€)) Compliance with all rules and regulations of the applicable State Insurance
Bureau/Board. Failure 10 mect stale rcquirements may result in (ines being assessed. For any fines
assessed agammst the City as a result of the Design-Builder’s non-compliance, the Design-Builder
shall deduct the full amount of any such fines or penalties from monies due, or to become due,
under the provisions ol this Contract;

2) Compliance with applicable Construction Safety Program;
3) Provision of necessary Contraci, operations and insurance information; and
4) Cooperation with any OCIP insurance carrier and the City OCIP Administrator
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with respect to requests for the Design-Builder’s policy declarations and rating pages, claims,
payroll or other information requived under the program.

(k) The Design-Builder’s Responsibility for its Subcontractors. The Design-Builder shall
include this Section with the subcontract bid documentation and require that all subconiractors of every fier
participate in the City’s OCIP and comply with all OCIP requirements including enroliment, insurance cost
identification and close-out procedures. It will be the Design-Builder's responsibility to submit to the City,
and/or its designated representative, all subcontractor bid documentation for approval.

) Assignment of Return Premiums, The City will be the sole recipient of any dividend(s)
and/or retum premium(s) gencrated by the OCIP. In consideration of the City’s provision of the insurance
coverage under the OCIP, the Design-Builder and subcontractors agree to irrevocably assign to, and for the
benefit of, the City, all retum premiums, premium refunds, premium discounts, dividends, retentions,
credits, interest, and any other monics in connection with the OCIP insurance. The Design-Builder agrees to
evidence such assignment by executing the appropriate forms as provided in the OCIP Manual. The
Design-Builder fusther agrees to require each subcontractor to execute the required forms for the benefit of
the City.

(m) Waiver of Subrogation and Other Rights of Recovery. The City waives all rights of
subrogation and recovery against the Enrolled Contraciors to the extent any loss or damage is insured under
the OCIP. The Design-Builder waives all rights of subrogation and recovery against the Cify and other
Enrolled Subcontractors of all Lers, 1o the extent any loss or damage is covered under the OCIP. The
Design-Builder and each subcontractor will require all subcontractors to similarly waive their rights of
subrogation and recovery in each of their respective construction contracts with respect {o their Work on the
Project.

() No Release. The City provision of the OCIP shall in no way be interpreted as relieving the
Design-Builder or any of its subcontractors of any other responsibility or liability under this Contract or any
applicable law, statute, regulation or order, except the responsibility of securing the OCIP coverages if, and
commencing when, the Desigu-Builder becomes an Enrotied Contractor.

(o) Approval of Forms and Companies. All insurance described io this Section will be
written by an insurance company or companies authorized to do business in Hawaii. Such insurance shall
counform to the requirements of this Section and be in form and content satisfaclory {o the City. The Design-
Builder shall not violate, or knowingly permit to be violated, any of the provisions of the policies of
imsurance described in this Section.

(») Coverage to be provided by the Design-Builder after Completion of Work. During any
extended insurance coverage period, as described in the Contract Documents and fotlowing the Substantial
Complction Date, the Design-Builder will maintain in full force and affect all insurance coverages specificd
in above paragraphs covering all Work performed under this Contract.

(Q) Claims Responsibilities.  The Design-Builder shall, and sball cause all of its
subcontractors, to cooperatc fully with the OCIP Carrier’s claims represcutatives in the investigation of all
claims and adhere to and perform all claims or incident reporting requirements as set forth in the Claims
Procedures portion of the OCIP Manual.

SP-3.3 BID SECURITY, PERFORMANCE AND PAYMENT BONDS

Chapter 3, Section 3.3 (b), of the GCDB is amended by deleting the secfion in its entirety and substituting
in lieu thereof the following:

(b) Bonding requirements. For this Contract, performance and payment bosd amounts shall be
one hundred percent (100%) of the Construction component of the Proposal Price. Additional performance
bond or payment bond may be required by thc City for a contract change order or modification where the
contract amount increases, [[TAR §3-122-225}

Maintenance and Storage Facility 36 May 2010
Request for Proposals (Part 2) SP-3 Insurance Performance and Payment Bonds



Honolulu High-Capacity Transit Corridor Project

SPECIAL PROVISION
CHAPTER SP-4 - PERFORMANCE

SP-4.1 TIME IS OF THE ESSENCE
Chapter 4, Section 4.1, of the GCDB is amended by adding the following as paragraph (b):
(b) Schedule Milestones. The following dates shall be incorporated into the Design-Buildes’s

Baseline Schedule and serve as a part of the Contract requirements for the Maintenance and Storage Facility
DB Coniract:

" ltem Event Description Required Dates
1a Delivery of the following for WOFH Guideway DB;
. Direct Fixation Fasteners for Mainline July 10, 2011
: Running Rail and Precurved Running Rail B -y 10, 2011
' Restraining Rail — Concrete Crasstie & Direct July 10, 2011
Concrete Crosstie & Direct Fixation Trade Aug 10, 2011
Ballasted Special Trackwork Aug 10, 2011
Direct Fixation Speciaf Trackwork Aug 10, 2011
Direct Fixation Special Trackwork Switch Machine Aug 10, 2011
Third Rail Sep 10, 2031 |
1b Delivery of System Trackwork to Kamehameha Highway Guideway DB Feb 01, 20
2 Delivery of balance of System Trackwork June 01%, 2014 |
3 Tumover to MSF Phase 1 in Siorage Yard from WOFH Guideway Dec 01, 2012
4 Tumover to MSF Phase 2 in Storage Yard from WOFH Guideway Feb Gt, 2013
5 Allow access to OSB and MOW Building for Core Systems [nstallation* April 01, 2013
6 MSF Substantial Comptetion Oct 01, 2013
7 ?‘T’Eal:cfgt:tdraccér?lgz:?zitinaterials turnover to the City) June 15, 2014
(* ) Core Systems Contract will require some access to Storage Yard for December 2012 Shutile Service support.
This access and coordination shall be coerdinaled between the 3 confracts.

SP-4.2 COMMENCEMENT REQUIREMENTS
Chapler 4, Section 4.2, of the GCDB is amended as outlined below:
Delete paragraph (c) in iis enfirety.

Delete paragraph (d) in ifs entirety.

Delete paragraph (g), in its entirety and replace with the following:

(8) Design-Builder provided facilities, services aud equipment. The Design-Builder shall
provide and pay for all office and other building space, facilitics, and equipment necessary to construct the
Project and meet the requirements of the Contract and of this Section:

(1) In making arrangements for its staff and for accormodating the City staff and/or
the City’s agent, the Design-Buiider shatl provide for:
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(A) Locating the Design-Builder’s project management staff and the City’s
project management sta{l in the same building or in close proximity to one another;

(B) Providing facilities for Responsible Engineers to be present in the tocal
officc whencver they are required;

© Locating the City’s Design Compliance Engineer and staff in the same
building or in close proximity to the Design-Builder’s design staff; and

D) Locating a Ficld Office for City’s Field staff in close proximity to the
Project.

(2) Joint lnventory and Inspection of Facilities. Prior to accepting or using any facility
or item provided by the Design-Builder, the City in conjunction with the Design-Builder, will
conduct a condition survey and inventory of all such items, and the City and Desigo-Buitder will
note the conditior of each item. The City and Design-Builder will provide written receipts for all
facilities and items found to mect Contract requirements. The written receipt will note the condition
of all items. The City will not be abliged to accept any facility or item that the City reasouably
considers does not meet the requirements of the Contract.

3) Facilities and Space Requirements. The Design-Builder shall provide the City with
the facilites and items specitied in this Section for the Project. For office space, including any
office trailers, the Design-Builder shall be responsible for providing all Utilities connections and
supply, including domestic water, electricity, telephone and gas [naturaf gas or liquefied petroleumn
gas (LPG)] and sewerage and for paying all costs for providing and supplying such Utilities until at
lcast thirty (30) days after Final Acceptance for the Work included in the Contract or after facilitics
are no longer needed by the City, whichever is carlier.

(4) General Office Requirements for Facilities Provided by the Design-Builder. For
office trailers or spaces provided by the Design-Builder, the Design-Builder shall provide offices in
good repair and in & clean and sanitary condition, at least of the same quality as the facilities that
Design-Builder provides its counterpart project management, design and field stafT, respectively,
aond be available for occupancy as specified. The Design-Builder shall secure sites, obtain all site
permits, install, set up, and provide Utility services, and maintain the facilitics as part of the Work.
The offices shall have at least two (2) exits from each building/trailer. Entrance to offices shall be
secured with a door lock plus 2 dead bolt lock. All interior spaces shall have overnead lighting
meeting OSHA and code requirements for office space. Each oftice space shall have at teast two
(2) duplex receptacles. Minimum circuit capacity shall be twenty (20) amps. Each office space
shall be wired for phone and computer Local Area Network (LAN). The office space shall include a
conference room large enough for twelve (12) people and separate restrooms for male and female.
In the event that officc spaces or appurtenant facilities arc destroyed or damaged during the
Contract period, except by fault of the City or its personnel, the Design-Builder shall, at its expense,
repair or replace those items, which the Design-Buifder provided, to their original condition within
ten (10) calendar days. For the facilities it provides, the Design-Builder shall:

(A) Be responsible for installing, maintaining, and paying all utilities;

(B) Provide daily janitorial service (except weckends and Holidays) and shall
provide, service and maintain trash containers and trash pickup service,

(C) Be rcsponsible for maintepance of the exterior area of office spaces
including access to parking areas;

(D) Tnclude desks, chairs, filing cabinets, bookcascs and telephones in all
offices. Provide copying, computer, printing and fax equipment services;

(E) Provide and maintain all City offices that it provides {or at Icast thirty (30)
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days after Final Ac¢ceptance of the Work included in the Contract or until facilities are no
longer needed, whichever is carlier, unless otherwise agreed by the City in writing.
Ownership of the field office, equipnient, and telephone shall remain with the Design-
Builder and shall be removed when mstructed by the City;

(F) Be responsible for disposal or removal of all Design-Buuder-provided
facilities and any site restoration Work required;

(G) Provide, ventilation, and air conditioning/cooling systems capable of
maintairing lemperature between seventy (70) and scventy-five (75) degrees Fabrenheit in
all spaces throughout the year;

(H) Provide facilities that mcct local code requirements for office space; and

) Provide telephone service with outside lines for each office space in the
field office facility. At least one (1) additional line will be dedicated for FAX service and
one (1) additional line will be dedicated to high speed data service. The phone system shall
be capable of providing voice mai) service to each extension. The City will pay all local
and long distance phone chargces after installation.

(5) Field Office for City's Field Staff. The Design-Builder shall provide a Field Office
for City’s field staff co-located with the Design-Builder’s construction management personnel. Not
later than fifticen (15) days prior to the stant of construction, the Design-Buitder shall provide office
space not less than the sizc indicated below:

Item No. Required Requirement
Private Office 1 Min 150 square feet, enclosed with lockable door
Staff offices 5 Min 100 square feet each ]
Conference room 1 Min 500 square feet, enclosed, with lockable door
Storageffiling space | 1 250 square feet, enclosed, with jockabte door
Restroams 1 each Men's & women's i
Paved parking R Min 10 spaces including 5 visitor spaces
Break room 1 Min 150 square feet, 8 feet of counter space with sink

The Design-Builder shall provide a well-graded site for the office with access road and parking area.
The parking arca shall be reasonably level. The parldng area, including visitor parking, shall bave an
all-weather surface.

Design-Builder shall equip the field office with:

(A) Either a twenty-four (24)-hour sccurity service or silent watchmen-fype
security system. The Design-Builder shall install sufficient exterior security lighting that is
automatically activated at low light levels to maintain two foot-candles of lighting in the
office site area, including parking;

(B) A conference room with a large table and twenty (20) chairs; and

(© [ndividual office file cabinets and twenty-five (25) total commercial grade
S drawer vertical lockable file cabinets for project files.

(6) Computer Hardware and Software. The Design-Builder shall provide computer
hardware and software for the City’s use in cach of the oftices and shall provide a server, accessible
to its staff, City staff and Stakeholder staff for common deposit and retrieval of letters to and from
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the Cily and Design-Builder, drawings, submittals, and other project information needed by all
parties. The Design-Builder shall make neccessary arrangements for allowing access to the server
either through “hardwiring” or remote access. The Design-Builder shall also make arrangemcnts
tor the City’s computers to be linked directly to the City's network.

At a minimum, computer hardware and software shall meet the following specifications:
(A) Desktop Computcrs;
(B) [ntel Dual Core Processor (2.25 GHZ);
© Microsoft Vista Operating System;
(D) 2.0 GB Ram;
(E) [9-inch Fiat Pancl Monitor;
F) 160 GB Hard drive with 8 MB Cachc;
(®)) USB Mouse;
(H) Lead-free Motherboard;
) 16X DVD+/-RW and 48X CD with Roxio Creator or equivalent;
) Speakers;
X) On-site Sctup Services; and
€L 3 Year Hardware Technical Scrvices, including Hard Drive Suppont.

(7 Backup of Elcctronic Files and Protection of Hardcopy Files. The Design-Buslder
shall provide for daily, weekly and monthly backup of its clectronic files, including off-site storage
of said files in a secure, fireproof location. The Design-Builder shall also be responsible for
protecting its project-critical hardcopy files in secure, fireproof storage aad/or filing cabinets. The
City will provide backup for the City’s electronic files.

(8) Site Identification Signing. The Dcsign-Builder shall provide sitc identification
signing at atl project offices ang all sites of Work.

9 Communication, The Design-Builder shal} cstablish and maintain tclephone and
radio communications, as appropriate, to control the Work and maintain communications with City,
local and regional emergency response agencics or entities and Utility Owners. The Design-Builder
shall not use police or other emergency services’ radio frequencices.

The Design-Builder shall provide daily courier service between Design-Builder’s main Site office
and City’s and any City ficld office on the Project at 10:00 A.M. and 3:00 P.M. cach working day
or as mutually agreed by Design-Builder and the City.

The Design-Builder shall provide e-mail addresses for its main Site office and all Key Personnel.

The Design-Builder shall pay all charges for provision of the facilitics and services specified herein.

Chapier 4, Section 4.2 (o), of the GCDB is amended by adding the following as paragraphs (11) through
(15):
(11)  Work on any City street or in any area adjacent to a City street where traffic is
impeded shall be performed in cousultation with the City’s Department of Transportaticn Services.

(12)  The Design-Builder shall have the primary responsibility for maintaining the safety
of motorists, pedesirians, bicyclists, and workers in the vicinily of construction and maintcnance
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areas at all times.

(13)  Vechicle load restricions shall be in accordance with the City and HDOT
requirements, unless the Design-Builder has obfained an over-legal load permit from the
approprate agency.

(14)  Work on any state facility or in any area adjacent to a state street where traffic is
ympeded shall be performed in cousultation with HDOT.

The Design-Builder shall prepare a plan to include mitigation of flow of traffic in and out of the
MSF site, submit 1o HDOT and the City for review and approval, and obtain 2 permit for
construction within a State Highway.

The Design-Builder is to obtain authorization from HDOT for access from Farrington Highway at
the west end of the Project limits.

(15)  The Design-Builder is to coordinate with the Leeward Community College for any
road closures on Ala Ike Street.

SP-4.7 QUALITY MANAGEMENT

Chapter 4, Section 4.7, of the GCDB is amended by deleting the section in its entirety and substituting in
lieu thereof the following:

(2) Design-Builder shall establish and implement a Quality management program. The
purpose of the Quality program is to: ensure that Design-Builder provides the City with a completcd Project
that meets Contract requirements; prevent the occurrence of design and construction non-conformances
through active and effective monitoring of processes; creatc organizational independence from the dcsigo
and constnuction dclivery of the Contract; and asswre that Design-Builder manages the Work such that the
City has the ability to substantiatc that the requirements of the Contract are being met and substantiate that
appropriale payments for the Work are made.

(b) Quality Management Plan. The Design-Builder shall development, maintain and
implement a comprehensive Quality Plan that refleets the Contract requirements and the Design-Buslder’s
processes and procedures for effectively performing the quality management for the Project.

(©) The Quality Plan shall reflect the overall quality approach, philosophy, and a discussion of
methods that will be used to assure that the contracting and subcontracting relationships will support the
City's and Design-Builder’s quality objectives. The Quality Plan shall be organized in accordance with, and
should include the topics sct out in the following outline:

8] Project Quality Management, including but not limited to:
(A) Quality Policy Statement;
(B) Organizational Requirements with contact information of Quality Team;
© Roles and Responsibilities of the Quality Team;

(D) Administrative processes and procedures common to both design and
construction quality management; and

E) Quality Records management processes and procedures.
(2) Design Quality Assurance and Control, shall include but not be limited to:

(A) Processes and procedures for Design development including cbecking,
peer review, cross-discipline coordination for developing Project Plans. Project
Specifications and Estimates with supporting technical docurmnentation;
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(B) Plan/Processes and procedures for managing Design Reviews and changes
during design and construction;

©) Plan/Process for Independent Design Checks for major permanent
structural components;

(D) Plan/Protocots for Design Decision Making;

(B) Plan/Prolocols for Design Communication, Coordination, and
Coliaboratiou;

(F) Plan/Protocols for Managing City Reviews and Responses 1o submittals,
Work Change Directives, and Change Requests;

G) Design and engineering support during construction, witnesses tests,
reviewing quahty inspection and test records, responding to RFTs and ficld changes; and

H) Plan/Protocols for Independent Auditing of Design Quality Managemenl.
3) Construction Quality Assurance and Control, including but not limited to:
(A) Plan/Processes for Construction management and administration;

(B) Plan/Protocols for Tracking, Measuring and Decumenting Consiruction
Progress;

(®) Plan/Protocols for Construction Decision Making;

D) Plan/Protocols for Inspection, Testing and maintaining quality
certifications;

(F) Plan/Protocols tor Payment Request and Tracking;

(F) Plan/Protocols for Managing Reviews and Responses to Construction
Documentation (RFIs, RFCs, Field Changes, Design Changes during Construction);

(G) Plan/Protocots for Managing and Tracking Approved Construction
Changes;

M) Plan/Protocols for Managing and Controting Construciion Schedule;

¢)) Plan/Protocois for Construction Communication, Coordination, and
Collaboration; and

@) Plan/Protocols for Independent Auditing of Construction Quality
Management as well as quality oversight processes and procedures.

4) Project Quality Management Forms and Checklists {0 be uscd to facilitate and
document QA/QC efforts. Tt is understood by the City that details of many of these forms and
checklists require the design to be advanced prior to completing the specifics withio the form or
checklist. One of the key checklists to be included in the Design-Builder’s Quality Plan is the pre-
work activity checklist that depicts all items required to perform the particular construction effort
that can be used at a pre-construction meeting by the Design-Builder ¢o review with all participants,
including the City’s quality oversight personnel, the construction means and methods, subcontractor
involvement, materials and inspection / testing requirements. This meeting typically includes a
review of safety and security protocols as well as environmental controls.

(5) The City has the nght to perform quality inspections and audits of the Design-
Builder's management, design, construction, cnvironmental compliance, and maintenance activities;
the Design-Builder’s Quality Management activities; the quality of materials and fabricated
products; aond the quality of workmanship of the completed Project.
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(d) Quality Plan Acceplance and Revisions. Within thirty (30) days following NTP, the
Design-Builder shall submit a draft Quality Plan that describes the QC/QA activities provided and managed
for thc design and permilting activities. The Design-Builder shall submit the f{inal Quality Plan for
acceptance within thirty (30) days of receipt of the City’s commenits.

At least sixty (60) days prior to the cxpected construction date, the Desigu-Builder shall subrut for City
Review and Comment, a draft Quality Plan that describes how QA/QC will be provided and managed for all
constructiou activities. The Design-Builder shall submit the final Quality Plan for acceptance within thirty
(30) days of receipt of the City's comments.

Revisions and updates to the Quality Plan may be proposed by the Design-Builder as the Work progresses.
Changes to the Quality Plan shall be provided to the City no Jater than 30 days prior to the Work to which
the revision applies. The City will have fifteen (15) days to review and comment. These revisions and
updates may occur in one or more iterations, The Design-Builder shall not initiate any Work that is
impacied by such a program change unless and untjl the City has reviewed and accepted the change.

(e) Design Quality Management. It shall be the Design-Builder’s sole responsibility to provide
Project Plans, Working Plans, and Project Specifications of such a nature to deliver the finished construction
Work is in accordance with all Contract requirements. City Review and Comments pertaining to design
documents shall not relieve Design-Builder of that responsibility.

® The Design-Builder shall not begin construction Work unfil all City comments on the Final
Design are resolved to the satisfaction of the City. The Design-Builder shall perform cach of the following:

(N Manage the design and design quality of the Work;

(2) Coordinate with and obtain oecessary approvals from authorities regarding
temporary road diversions and detours, shutdowns, temporary traffic diversions, utility relocations,
and all other matters for which authorization may be required;

3 Document how pcrmit requirements are met in accordance with the Environmental
Compliance Plan and that appropriate permits are obtained,;

4) Ensure that the responsible Design Professionals complete the necessary reviews,
evaluations and quality checks in accordance with the procedures set out in the Quality P)an and file
appropriate documentation and certifications; and

(5) Ensure that the Quality Manager certifies that quality procedures have been
followed in accordance with all Contract documents and the Quality Plan,

The same proccdures used for checking the design of permancnt components of the Project also apply to
design of major temporary components and construction sequences of the Work that affect the permanent
components.

(g) The Design Manager shall be responsible for the supervision and quality of all design Work
and design processes, including but not limited to each of the following:

(1) Accuracy;
(2) Adequacy;
3) Conformance to professional standards of practice;

(4) Compliance with al} legal requirements and contractually-mandated Standards and
other Contract requirements;

(%) Cost cftectiveness;

(6) Quality Assurance and Quality Control; and
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(7 Fitness for purpose and function as specified or implicd in the Contract
Documents.

(h) Design Workshop. Within 45 days of NTP, the Design-Builder shall arrange a design
workshop to familiarize the Designer’s pcrsannel and the City (and Stakeboldcrs, if invited by the City)
review personnel with the design concepts, issues, status, and review procedures. The City and Design-
Builder will jointly develop the agenda of the workshop and how it will be organized (i.e., by Design Unit
and engineering discipline). Consensus will be determined during the Design Workshop on the use of
Interim Design reviews for project elements that posc complex or entail additional conflict resolution effort.
The workshop will also discuss the extcat of City review of Working Plans. The agenda will include
developing agreements regarding time allowed for design reviews. The intent of the workshop is to make
the subsequent Design Reviews more effective and efficient for all partics,

() Design Review Plan. The Design Review Plan shall be patt of the Quality Plan and be
submitted for City Review and Comment prior to the start of design. The Design Review Plan shall include
both the quality respousibilitics of the Design Mauager and the independent responsibilities of the Design
Quality Manager. The Design Review Plan shali be specific to each stage of design development. The
Design-Builder shall make a single comprehensive design check and Design Review for developed plans
and specifications for cach of the five (5) stages of design development:

(N Definitive Design;

(2) Interim Designs:

(3) Final Design;

(4) Working Plans; and

&) As-Built Plans and Specifications.

)] The Design-Builder shall carry out independent design checks prior to final design by
senior engineers not involved in the production of the design being reviewced that bave equal or greater
qualifications and experience as the Responsible Engineer for the design being checked.

(k) Design Bxceptions. All design exceptions from specified Standards and/or Industry
practices shall be provided by the Design-Builder, stating why exceptions are being proposed with
supporting documeniation; and shall be submitted prios to City Review and Comment of the Definitive
Design.

Q) Design Reviews - Meetings and Participation. Design Reviews and meetings shall be
conducted by the Design Manager. The Quality Manager, the Design Mabager, Responsible Engiocer, and
any Dcsign Professionals having significant input into the design or review shall be present. The Design-
Builder shall include the MSF Integrations Manager and the City participation in all design reviews. At a
mioimum, the Design Manager shall organize and facilitate design review workshops with the City to
discuss the Definitive and Final Design submittals. The City may also invite stakchoiders to attend, The
City’s participation in design reviews shall not relieve the Design-Builder of jts responsibility for the
satisfactory completion of the Work in accordance with all Contract requircments.

(m)  The Design-Builder shall provide or make available to review meeting participants atl
design documents (e.g., drawings, reports, specifications, Basis of Design Memorandums and other
technical memorandums as necessary 1o support design decisions) pertinent to the design review, including
all prior comments and actions resulting there from. The Design-Bwlder shall prepare and distribute
minutcs from the review mectings within ten (10) working days after the meeting. Design Reviews shall be
conducted for the following:

) Definitive Design Review shall be the first design review requiring participation of
the City, and is intended to verify that the concepts proposed by the Design-Builder meet RFP
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Drawings provided by the City or provide substantiated reason for change and that the Definitive
Desigh complies with the Contract requirements, The Quality Manager shall verify in writing the
compliance and completeness of the design submuttal prior to presenting the Definilive Design to
the City for review. The following issues shall be discussed:

(A) All contract requiremeats applicable to the proposed concept documents,
including all applicable standards and legal rcquirements and environmental perput
conditions, have been identified, and the proposed designs are in compliance;

(B) The proposed concepts are substantiated and justified by adequatc site
investigation and analysis;

Q) The proposed concepts arc constructible;
(D) Proposed concepts to meet the interface requirements of the Project;
(E) Required matcrials and equipment arc available;

(F) The proposed concepts have been reviewed according to the quality
requircrnents, and all required Quality Plan procedures have been followed including for
site maps and concept drawings and draft specifications for any materials or methods that
are not industry standard; and

(€)) That proposed concepts comply with pernits and environmental
compliance plan requirements,

If the design is amended subsequent to the Delinitive Design review by the Ciry, the Design-Buildet
shall re-check and re-certify the design as an additional Definitive Design review. Substantive
changes to Plans and Specifications initialed by the Design-Builder and already checked by the
Design Professional and certified by the Quality Manager shall be subjected to the Design Review
process as ap entirely new design. The Design-Builder shall not be entitled to any increase
Contract Amount or additional Contract Time for thc re-check and re~certification except when the
amended design results from a Change Order initiated by the City for reasons other than design non-
compliance.

2) The Design-Builder’s Responsible Enginecr shall provide a Draft Basis of Design
Memo with Definitive Design plans that documents the issies above as well as provides a report
that describes, at a minimum, the design alternatives considered, material choices, and construction
means and mcthods that leads to the solution proposed.

(3) Interim Design Reviews are optlional and intended to resolve conflicts and
unresolved comments {rom the Definitive Design and prior to Final Design. The Design-Builder
should use Interim Design Reviews to remedy conflicts, account for exceptions, and incorporate
betterments. The Design-Builder shall notify the City if Tnterim Design reviews arc ncecssary and
shall schedule the neccssary design reviews following an independent review by the Quality
Manager. Workshops, meetings and “over-the-shoulder” reviews are means o facilitate Interim
Desigu reviews by the City.

4) The Design-Builder shall also use Interim Design reviews to veri{y that the
concepts and parameters established and represented by Definitive Design are being followed, and
that all Contract requirements continue to be met. The Design-Builder shal! specifically highlight,
check, and bring to the attention of the Cily any intormation differing from er supplemented to that
presented at the Definitive Design review.

(5) Final Design Reviews shall verify that the concepts and paramcters established and
represented by Defmnitive Design and any Interum Desigun are being followed and that all Contract
requirements continue to be met and the Plans arc ready for construction. The Design-Builder shall
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specifically highlight, check, and bring to the attention of the City any information differing from or
supplemental (o that presented previously, Prior to scheduling the Final Design review with the
City, the Quality Manager's independent review shall have been completed.

(6) The Design-Builder shall be responsible for dcmonstrating that any proposed
specifications mect or exceed the minimum Contract and permit requirements, as determined by
City in its sole discretion, and are suitable and appropriate to contro! the Work.

@) Working Plans reviews are the responsibility of the Design-Builder to assure
conformance with the Final Design plans and specifications and in accordance with the Contract
requirements. The Design-Builder shall verify pertineal dumensions in the ficld prior to conducting
a Working Plan review. The Design-Builder shall check, review, and certify Working Plans prior to
their usc in fabrication and/or construction. Approved working plans shall be maintained in the
Design-Builder's file and available if requested by the City. Discrepancies or changes shown in the
Working Plans require the responsible Engineer, the Design Manager, and the Quality Manager’s
reviews, approvals, and certifications. The Quality Manager shall notify the City in writing of any
authorized changes to the Working Plans from the Final Design.

(8) The As-builf (Record Docusments) Design Review shall be performed initially by
the Design-Builder to assure ‘“red-lines” and authorized changes to the Final Design and Working
Plans are properly notated on the record plans and specifications and that quality documents and
project records indicating variances or changes have been reflected on the plans and specifications.
Once the Design-Builder has completed their review the Record Documents are subiitted to the
City for review and acceptance.

) Design Quality Records shall be maintained by the Design-Builder in an auditable
format according to the Quality Plan procedures. The City has the right to audit the quality records
for compliance with the Quality Plan and the Contract requirements. Upon completion of the
Project, the Quality Records are turned over to the City.

(n) Construction Quality Management. The Design-Builder shall develop and implement a
Quality Program for all phases of the counstruction Work. The Design-Builder, through the Quality Plan,
shall be responsible for the quality of Work, inctuding the workmanship and products of Subcontractors,
fabricators, suppliers, and vendors both onsite and off-site. Responsibility for the quatity of Work includes
environmental compliance momitoring per the Environmental Compliance Plan that is included in the
Quality Plan.

The Quality Manager shall oversee, manage, centify and performn Quality Management activities as dcfined
in the Quality Plan and the Contract requirements.

(1 Construction Quality Controt (QC) Inspection. All construciion processes,
procedures, and workmanship shall be inspected by Lhe Design-Builder's QC Inspectors.
Inspection shall include the observations, mecasurements, and documentation specified in the
Design-Builder's Quality Plan and the Contract Documenis. Inspection, observalions, verification
of conformance to specified requirements, measurements, results, non-conformances, and required
corrective actions shalt be documented on the Design-Builder’s forms as defined in the QC plan.

(2) Construction QC Testing. The Design-Builder’'s QC Inspectors shall perform
sampling and testing of field-tested materials in accordance with the Quality Plan and the Contract
requirements.  QC Inspectors shall be certified to the level appropriate for the Work being
sampled/tested, and shall provide the City the names, telephone numbers, and copies of
certifications for a}l personnel perfosmuing field testing. Testing requirements shall be definea in the
Quality Plan supported by a recognized national organization, and shall mean the latest version of
that test method or Contract Specification for the Work in effect on the day the testing 15 performed,
unless otherwise direcied by the City in writing. The Quality Plan shall address failing tests, retests
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and unsuitable test results.

(3) Certified Testing Laboratory. QC laboralory testing of field-tested materials shall
be conducted by testiug laboratories that are certified by the City or by national recognized
organizatton for the applicable tests. This certification shall be valid for one (1) year from date of
issuc. Laboratories performing QC Testing may be the Design-Builder’s own, the material
supplier’s, or an independent testing laboratory as long as certifications are cusrent and available for
the City’s review.

4 Field-Tested Materials. The Design-Builder is responsible for providing QC
sampling and testing, furnishing materials of the quality specified, and fumishing quality level
apalysis during production when required by the Quality Plan or Contract specifications. The
Design-Builder’s construction QC testers shall perform sampling and testing for process control and
QC consistent with the Quality Plan and Contract specifications. Any deviations from the sampling
and testing methods and frequencies indicated in the Quality Plan or the Contract specifications
shall requisc City concurrence prior to the start of the Worsk.

) Nov-Ficld Tested Materials. The Design-Builder shall provide matertals mecting
all Contract requirements, along with all material’s conformance and quality compliance
documents. Quality compliance documents shall be in the form of test results certifications, quality
compliance certificates, and equipment lists and drawings. Non-field tested materials shall be
accepted for use according to the Contract specifications and the Quality Plan.

(6) Materials and cquipment installed as parl of any permanent construction shall be
new, unless otherwise specified. The Contract contemplates the use of first-class materials and
equipment throughout the performance of the Coniract, and it is agreed that any matenal for which
no particular spectfication is given shall be of the highest quality of its class or kind. For the
purpose of this subsection, "new" shall mean purchased specifically for the Project for which award
was made.

(7 City Quality Assurance (QA) testing laboratories shall perform indcpendent
assurance (1A) or verification tests of ficld-tested materials in coordination with the QC testing
laboratories performing QC tests of materials on behalf of the Design-Builder. QA laboratories
shall be either City laboratories or City-contracted independent testing laboratories.

(8) Independent Referce Laboratory. The City’s designated independent testing
laboratory shall acl as a “referce” laboratory for resolution of disputes regarding the City’s
verification sampling and testing results [rom a von-referee laboratory and the Design-Builder's QC
test results, unless a potential for conflict of interest exists with the City’s designated “referce”
laboratory. The services of the “referee” laboratory may be requested by either the City or the
Design-Builder. The sampling and testing results determined by the “referee” laboratory shall be
final and binding on both Parties. The Party whose sampling and testing results are not confirmed
or supported by the “referee” taboratory shall be responpsible for payment for the “referee” services.
If the Design-Builder is the unsuccessful Party, the cost of the “referee” laboratory services shall be
deducted from rmonies due or to become due the Design-Builder under the Contract.

9) The Design-Builder shall have documentation that materials and equipment
conform to all Contract requirements available at the Project Site no less than 24-hours prior 1o
installation or use of such materials or equipment. This documentation shall be retained at the
Project Site office.

(o) Quality Tean Organization, Key Personnel.  The Design-Builder, at minimum, shall
identify the Project Quality Manager, Design Quality Manager, and the Construction Quality Managey as
past of the key personmel. The other kcy member of the on-site quality team is the Environmental
Compliance Manager and the Project Principal. The typical organization of the quality team as it relates to
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the production team (the design, procurement and construction activities) s as follows:

[™ " Typical Design-Builder's Organization of Key Personnel as it relates to Quality Management 1

Project Principal |

Flroject Manager .................... e e Project Qua"ty Manager
I
I | I l
Pesign Manager Construction Mgr Design QM Construction QM
Inspectors
Environmental Procurement Mgr ~ Design Checke:ﬂ ETesting Specialists
and Permitting Peer Reviewe Document Control

Manager
| Environmenial
Compliance Monitor

City's Contract Compliance Monitoring, Q-Oversight and Administration

Organizationally the “checks and balances™ are established with production and guality being separate and
independent.  There is however close coordination and communication required making this on-sije
operation cffective. The Design-Builder's Project Principal must be able to kecp the two sides of the
operation m balance and both effectively performing their responsibilities. The communication remains
point-to-point however, the City's quality oversight personoel will directly interface with the Project Quality
Manager while the City’s PM will deal with the Design-Builder’s PM:

) Quality Assurance by the Design-Builder. The Design-Builder's executive
management will review the quality system al defined intervals sufficient {0 ensure its contipuing
suitabibity and effectiveness in satisfying the requirements of this standard and the Design-Builder's
stated quality policy and objectives. Executive management reviews will be held at ieast at threc
(3) month interval;

2) Records of such reviews will be maintained. Minutes will be taken of the review
meetiongs and these minutes will be maintained as quality records. Copies of minutes will be
provided to the City on request;

3 Design-Builder’s Design  Organization.  Appoint a suitably qualified and
experienced Designer to uadertake the design of the temporary 2nd permancnt components of the
Project;

4) The Designes shall establish an officc in the Project vicinity and maintain ail
necessary representation throughout the duration of the Contract to ensure the Designer cah meet all
its obligations under the Contract;

(5) The Designer will assign a Responsible Architect(s) and/or Engineer(s) for each
Design-Builder-designated Design Unit (construction Milestone). The Responsible Architects(s) or
Engincer(s) will sign and scal design reports, Project Plans, and Project Specifications for the
assigned Design Unit(s). The Responsible Architect or Engineer will review Working Plans for
conformance with final design and oversee as-built documentation. Each Responsible Architect or
Cngincer must be licensed to practice in the State of Hawai'‘i as a professional architect or engigeer;
and

(6) The Responsible Architect or Engincer must be present in the Project vicinily as
nceessary to coordmate the Work on assigned Design Units. The Responsibie Architeet or
Engineer must be present in the Project area for, and attend all Design Reviews for, assigned Design
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Unit(s); and participates and resolves design conflicts dunng construction. The Responsible
Archifect or Engineer witncsses final testing and acceptance.

SP-4.8 CHARACTER OF WORKXRS, METHODS AND EQUIPMENT
Chapter 4, Section 4.8, of the GCDB is amended by adding the following paragraphs (b) through (f):

(b) The Design-Builder shal} replace any Key Personnel who leave the Project due to
circumstances beyouad the control of the Design-Builder. Replacement of any Key Personnel shall be by an
individual with equivalent or greater experience and skills as required by the position. Kcy Personnel
replaccments will be subject to concurrence by the City.

(©) Key Personnel. The Design-Builder shall staff the Project with appropriate personne’ to
perform all Work, including the design, LEED certification, environmental and permitting services,
architectural, interface management, construction supervision, and inspection to compctently and efficiently
provide the desigh-bwild scrvices in accordance with the Contract Documents, devoting such attention
tbereto and applying such skills and expertise as may be necessary. The Design-Builder sball be solely
responsible for the means, methods, techniques, sequences and proccdures of Construction and shall
perform the Work i a workmantike manver. The Design-Builder shall be responsible for ensuring that the
completed Construction complies accurately with the Contract Docwunents and shall keep City advised as to
the quality and progress of the Work.

The Design-Builder shall provide personnel that meet the requirements specified in this section. The
Design-Builder commits that the personnel resources listed in the Agreement shall be available to the extent
within the Design-Builder’s control, and commits to undertake all reasonable efforts to provide the Key
Personnel identified in the Contract Documents, on a full-time basis for all periods necessary to fulfill
Contract obligations.

The Design-Builder’s Project Manager, designated in the Contract Documents shall serve as the Design-
Builder’s representative and single point of contact with the City. The Design-Builder’s Project Quality
Manager shall interface and coordinate with the City's Quality oversight team during the execution of Work
providing independent QA/QC services, Refer 1o the Quality Management requisements in Section SP-4.7.

The Design-Builder’s Project Manager and Project Quality Manager shall be located on or near the Project
Site for the duration of the Project.

(d) Personnc) Directory. Within fifteen (15) Calendar Days after NTP, the Dcsign-Builder
shall submit to the City 2 directory and organizational chart showing all of its Key Personncl. The directory
shall be updated throughout the Contract as changes occur. The directory shall include the names, titles,
areas of responsibility, office address, office telephone, facsimile numbers, and cellular and/or pager
numbers of Key Personnel. The Design-Builder shall provide information sufficient for the City to contact
any of the Key Personnel on a twenty-four (24) hour basis for the duration of the Contract. The dircetory
shall be incorporated into the Quality Plan.

(e Temporary Absence of Project Manager and Project Quality Manager. If the Project
Mapager or the Project Quality Manager is planning to be absent from the Project Site for more than forty-
cight (48) bours, the Design-Builder shall inform the City in writing in advance of the person substituting
for cither of these two key persons:

¢)) Substitution of Kcy Personnel. The Design-Builder shall not substitute Key
Personncl. Notwithstanding the procedures set out herein, the City will have no obligaton to
consider or approve a request to substitute, but mayi, in its sole discretion, do so;

(2 Proposed Replaccments. To seck to add, delete, or substituie any Key Personnel or
a major subcontractor, Design-Builder must submit to City a request at least thirty (30) Calendar
Days in advance of any desired replacement; and

Maintenance and Storage Racility 49 May 2010
Request for Proposals (Part 2) SP-4 Performance



Honolulu High-Capacity Transit Corrider Project

3) Required Information. The Design-Builder shall submit with any request for
substimtion:

(A) The name and qualifications of the proposed replacement Key Personnel
or Major Subcontractor;

(B) The same selection evaluation information as was specificd for inclusion
in the Proposal; and

(©) The rcason for the proposed change. If the City elects to consider the
request, the City, in its sole discretion, will detesmine whether the proposed substifute is
appropriately qualified or otherwise acceptable, and will notify Design-Builder of its
determination whether or not to allow the substitution within fourteen (14) Calendar Days
of the original request. Failure of City (o respond within the response period shall indicate
the City’s election to not consider the request.

(4) City Written Consent Required. The City, in its sole discretion, will detesmine
whether or not to consider or authorize the replacement of any Key Personnel, which decision shall
be final. Any authorization will be in writing, and the Design-Builder shall not change Kcy
Personne] or Major Subcontractors except upon receipt of such written consent from the City. The
City may require additional cxplanation from the Design-Builder as to the rcason for the
replacement.

3] Key Personnel Qualifications. In the qualifications scction below, the word “shall”
indicates a mandatory minimum requirement. Thc word “should” indicates the City’s preferred
qualifications, but such qualifications is not a mandatory requircment:

(1) Project Principal. Shall be a2 Senior Manager that has overseen projects of similar
size and complexitics and carmes rcsponsible charge authority within the Design-Builder's
organization, The Project Manager and Project Quality Manager report to the Project Principal and
as such shall balance all project objectives to deliver the Project to the City’s complete satisfaction.

) Project Manager. Shall be the Design-Builder’s representative and single point of
contact for the duration of the Contract. Shatl have demonstrated experience in construction and
management ol construction on projects with similar size, complexity, and challenges as this
Project. Should have Design-Build experience and extensive project management experience.

(3) Project Quality Manager. Shall be a Hawai'i-registered professional engineer and
should have demonpstrated Design-Build experience and shall have at least five (5) ycars of
experience in Quality Management, including Quality Assurance/Quality Control activities,
preparation and implementation of Quality Plaas and procedures for design and/or construction.
Should have Desigun-Build experience and experience with City’s Quality Assurance system.

6 Design Manager. Shal) be a Hawai‘i-registered professional engineer or architect
who is an employee of the Designer. Shall have demonstrated experience in managing design for
multi-disciplinary rail transit projects with similar scope and complexity as this Project. Should
have cxperience with the design of maintcnance and storage facilitics of similar size and type as
those involved in this Project and have Design-Build experience.

(5) Copstruction Manager. Shall have demonstrated experience in construction and
management of constraction on industrial facility projects and on projects with similar size and
complexily, and challenges as this Project. Should have Design-Build cxpenence and extensive
project mapagemment experience.

6) Track Construction Manager. Shall have a minimum of ten (10) years of
demonstrated expenience in managing trackwork construction of simitar size and complexity as this
Project.
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™ Design Quality Manager, Shall be a Hawai‘i-registered professional engineer with
a unimum of five (S) years of expericnce in Quality Assurance/Quality Control activitics on rail
{ransit and rmaintenance aod storage facility design projects with similar scope and complexity as
this Project.

(8) Construction Quality Manager. Shall have a mimmum of five (5) years of
experience in Quality Assurance/Quality Contro} activities (including the rganagement of
coustruction QC programs). Should have demonstrated experience on rail transit and/or
maintenance and storage facility construction projects that have incorporated thc type of
construction proposcd for the Project.

)} Safety Manager. Shall be a Work Zone Safety Supervisor, as certified by the
American Traffic Safety Service Association or any City or firm certification program, approved by
the City. Shall have a minimum of five (§) years of cxperience as a transit safety ‘echnician or
supervisor.

(10)  Environmental Compliance Manager (ECM). Shall have demonstrated experience
rclated to envirommcotal compliance monitoring and reporting during construction and post-
canstruction activities and experience preparing and reviewing pre-construction assessments. The
ECM should have experience with rail wansit and the building industry and posscss skills working
cooperatively and effectively with design engineers and construction staff. Should have experience
with Pacific [sland environmental issues including: experience in wetland and riparian restoration
with plants native to Flawai‘i, and with water discharge outfalls.

(11)  LERD Accredited Professional. Shall have a minimum of five (5) years of
experience in large industrial building projects; and remain on the project through closeout.

(12)  lnterface Manager {IM). The systems to fixed facilities intcrface is critical to the
performance of the Work. As such, the Design-Builder shall provide an Interface Manager (IM)
with a mibimum of five (5) ycars of expcricnce on rail transit projects, maintcnance and storage
facilities and yard. In addition, Intcrface Manager for this Project is to collaborate and coordinate
on a weckly basis in support of other on-going and future contracts, specifically the Core Systems
system-wide contract. All contracts will have a position similar to this and the City will have a
“facilitator” that will form an Ioterface Management Team to maintain communication,
collaboration and coordination across the HHCTCT contracts.

(13)  Project Controls Manager. Shall have demonstrated experience in project controls
for projects with similar scope and compléxity as this Project.
SP-4.9 COORDINATION
Chapter 4, Section 4.9, of the GCDB is amended by deleting the section in its entirety and substituting in
lieu thereof the following:

The Design-Builder shall coordinate its operations with those of the other contractors who may be employed
on adjacent oy related projeets of the City, shall avoid interference therewith, and shall cooperate with the
other contractors so as to avoid unoccessary delay or hindrance of their respective contracts.

(a) Weekly Meetings. The Design-Builder shall report progress, schedule status, submittal
status, procurement status, precast segmental production progress, safety status, and issues associated with
coordination with others to the City at weekly progress meetings (Sec Scction SP4.28).

The Design-Builder is responsible for weekly coordination meetings with other agencies, City departments,
and utilities.

(b) Coordination with Others. In its performance of services authorized and required under the
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contract, the Design-Builder shall assist the City in coordination activities with governniental, public and
private agencies as required by the City. Such coordination assistance shall include attending wmeetings in
consicction with the work pursuant to the contract with governmental, public, or private agencics or others
interested in the Project as may be authorized and required by the City. The Design-Builder shall prepare
and submit to the City meeting minutes of all such mectings attended within ten (10) working days aftcr the
meeting. The Design-Builder shall promptly bring to the attention of the City by written notice any
significant requcsts of decision arrived at during coordination with such agencics.

The Dcesign-Builder is advised that other HHCTCP contractoss will be performing Work on the same Site as
this Contract. These otber contracts will affect the Work and will require frequent coordination meetings to
minimize the overall impacts. The following table of known HHCTCP Contsacts is provided. This
schedute may change. The Cily makes ho assertion that this list is complete, or will not change during this
Contract. The Design-Builder shalt coordinate its Work with all HHCTCP contractors through a committee
of Interfacc Managers assigned within each and every contract. Dates of construction are cstimated and are
subjccl 1o change.

TABLE 4.9.1 COORDINATION WITH OTHER HHCTCP CONTRACTORS

Contract No. | Description Anticipated Schedule Location Of Work N
MI920 Core Systems Work starts May 2010 with Systemwide. OCC design
DBOM construction compietion and build-out, as well as
anlicipated in April 2018. O&M core syslems installation in
by operating segments MSF will require close
commencing in Dec 2012 with coordination.
full operation in late 2018.
SV240 Farrington Stations Work starts Feb 2010 and Coordinate Design of LCC
Design completes Feb 2011 Station,
DBB270 Farrington Stations Work starts September 2011 with | 3 Stations from West Loch
Construction an estimated completion date of | to LCC along Guideway.
September 2013. LCC and At-grade LCC Station
Waipahu Stations to be complete | construction shou!d be
by Sep 2012. coordinated with MSF
interface.
DB1200 West O’'ahu Work starts December 2009 with | From East Kapolei to Pearl
Farrington Highway | estimated completion date of July | Highlands, approx. 6.5 miles
(WOFH) Guideway | 2013. interfacing with MSF at LCC
Station.
Refer to 8P-4.1, 4.2 and 10.4 for this Contract’'s Schedule Requirements for Design Coordination.

(e Other Contractor Advisory (Non-IIIICTCP). The Design-Builder shall coordinate with
other public agencies, public apd private utilities and/or their contractors may be performing work
simultaneously in the vicinity of the Site. These other contracts may affect the Work and will require
frequent coordination meetings.

(d) Coordination with Adiacent Property Owners. The Design-Builder shall protect private or
public property on, or in the vicinity of, the Work site. The Design-Builder shall ensurc that no property is
removed, damaged, destroyed, or prevented from being used unless the Contract so specifies. Property
includes land, utilities, trees, landscaping, krigation systems, improvements, , markers, monumnents,
buildings, structures, pipe, conduit, sewer or water lines, lighting, signal systems, signs, and other property
of all description whether shown on the Design Documents or not. The Desigu-Builder shall instalt
profection, acceptable to the City, for property that is subject to damage by the construction process;

Mainlenance and Storage Facslity 52 May 2010
Regquest for Proposals (Part 2) SP-4 Performance



Honotulu High-Capacity Transit Corridor Project

0)) The Design-Builder shall advise each property owner of upcoming Work that will
have a direct impact on the property and shalt schedule the Work to minimize as much, as practical,
these impacts;

(2) The Design-Builder is responsible for obtaining any Temporary Construction
Basements (TCE) necessary to complete the work;

(3) The Design-Builder shall advise the City’s Director of Public Information
whencver property owsters are notificd and if the Design-Builder obtains any TCEs. Additional
coordination items shall include, but not be limited to: underground utility service connections,
access or driveway reconstruction, utitity disruption, water service, grounding work, demolition,
landscape protection, landscape restoration, fencing, mail delivery, and refuse collection;

(4) Driveway and pedestrian access to all properties (residences and businesses) shall
be maintained at all times unless prior written approval of the property owsner is rcceived by the
Design-Builder and provided to the City. If the Design-Builder proposes to close a driveway or
pedestrian aceess, it is the Design-Builder’s responsibility to make the necessary arrangements with
the property owner and to inform the City's Public Information staff. The arrangements may
include working at night, providing altemative access, or providing temporary struclurcs. The costs
of all arrangements with the property owners shall be borne solely by the Design-Builder;

(5) Coordinate the Project schedule and work hours on a daily basis with the needs of
local businesses and customers. This may include the Design-Builder and The City’s Public
Information staff’ checking with businesses abutting the construction site each day concerning that
day’s construction activities and delermining the access needs for that day; and

(6) Coordinate staging operations with the tenants of all adjacent properties to facilitate
moverment of trucks and equipment by others adjacent to the staging areas.

SP-4.10 WAGES AND HOURS
Chapter 4, Section 4,10 (k), of the GCDB is amended by adding the following subparagraph (I):

Q) On November 7, 2009, the City cntered into the Raid Transit Stabilization Agreement and
Rapid Transit Stabilization Agrecroent Jlawai‘i Building and Construction Trades Counci! Affiliates,
attached as Exhibits C and D respectively bereto,, and collectively referred to as Rapid Transit Stabilization
Agreement (“RTSA™) to ensure timely and efficient completion of the Project without delay due to labor
disputes and to establish uniform working conditions for all signatory construction trades and crafts. Upon
Award, the awarded Offeror, and all Subcontractors at any tier identified n BExhibit 4 of the awarded
Offeror’s Proposal, shall agree to be bound by the terms of the RTSA by executing the Letters of Assent
attached thereto as Attachment A, prior to the execution of the Contract by the City. Afier execution of the
Contract, it shall be the continuing obligation of the Design-Builder o obtain executed Letters of Assent
from all Subcontractors at any tier who were not identified in Exhibit 4 of the Proposal. Neither awarded
Offeror nor Design-Buider is required to obtain exccuted letters of assent from Subcontractors that arc
tiered solely to perform work specificd in Section 3.3 o the RTSAs.

SP-4.13 DISCOVERY OF HAZARDOUS MATERIALS

Chapter 4, Section 4.13, of the GCDB is amended by deleting the section in ifs entirely and substituting in
lieu thereof the following:

(a) The Design-Builder wilt not be financially responsible for any hazardous materials
encountered at the site that were not identified in the Contract Documents to be within the scope of the
Work. The Design-Builder shall be rcsponsible for a hazardous materials condition created by any
Materials brought to the Site by the Dcsign-Builder, Subcontractors, suppliers, or anyone else for whom the
Design-Builder is responsible.
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(b) If hazardous matenals are encountered, the Design-Builder shall immediately:
) Secure or otherwise isolate such condition;
(2) Stop all construction in connection with such condition and in any arcas affecred

thereby (except in an emergency); and

(3) Notify the City (and therefore confirm such notice in writing). The City shall
promptly determine the necessity of retaining a qualificd expert to evaluate such condition or take
corrective action, if any,

(¢) The Design-Builder shall not be required to resume construction in connection with such
hazardous matcrial or in any such affected arca until after the City has obtained any required permits related
thereto and delivered to the Design-Builder written notice:

H Specifying that such condition and any affected area is or has been rendered safe
for the resumption of conshruction; or

(2) Specifying any special conditions under which such construction may be resumeqd
safely. If the City and Design-Builder cannot agree as (o entitlement to or the amount or extent of
an adjustment, if any, in Contract Price or Contract Time as a result of such construction stoppage
or such special conditions under which construction is agreed to be resumea by the Design-Buijlder,
the process as further specified in GCDB Section 6.10 shafl govern.

(d) If, after receipt of such special written notice, Design-Builder does not agree to resume
such construction under such special conditions, the City may:

(D Terminate the Contract; or

2) Order such portion of the Work that is related to such bazardous material to be
deleted from the Work. If the City and Design-Builder cannot agree as to entiticment to or the
amount or extent of an adjustment, if any, (n Contract Price or Contract Time as a result of
terminating the Coutract or deleting such portion of the Work, then the Design-Builder may make a
Claim therefore as provided in SP-5.3. The City may have such deteted portion of Work performed
by City’s own forces or by a third party as determined by the City.

(e) To the fullest extent permitted by law, the Design-Builder shall indemnify and hold
harmless the City, its elected and appointed officials, agents, employees, voluntcers, the City's consultant
and the officers, directors, partners, employces, agents, other consultants and subcontractors of each and any
of them from and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attomeys and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or resulting from such hazardous environmental condition created by the
Design-Builder or anyone for whom the Design-Builder is responsible.

(f) Safeguards, Signs and Notices. The Design-Builder shall erect and maintain, as required by
existing conditions and performance of the Contract, reasonable safeguards for safety and protection,
including posting danger signs and other wamings and notices agaiost bazards, promulgating safcty
regulations and notifying owners and users of adjacent site and utilities.

SP-4.15 NOISE CONTROL

Chapter 4, Section 4.15, of the GCDB Is amended by adding the following as paragraphs (g) through (i):

(g) The Design-Builder shall submit, for approval by the City, site specific noisc monitoring
equipment to be used for the Work, as well as develop and implement a best management practices plan as
part of the Permit process.

(h) The Design-Builder shall develop and abide by the Environmental Compliance Plan (sce
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SP-17) for specific committed noise mitigation measures required by the FEIS ROD.

(N The Design-Builder shall take special care to mitigate noisc in the vicinity of Waipahu
High School and Leeward Commupity College facilitics.

SP-4.16 RUBBISH
Chapter 4, Section 4.16, of the GCDB is amended by adding the following as paragraphs (b) and (c):
(b) Salvage of Materials. All matenals such as signs, fencing, lava rock curb, traffic control

fights, street lights, and guardrails belonging to public agencies shall be salvaged by the Design-Builder in
substanyially similar condition and returned to the appropriate agency as directed by the City or disposed of
by the Design-Builder if diected by the City.

(c) All other salvage matenals are assumed ta be the property of the Design-Builder,

SP-4.18 HISTORICAL AND ARCHAEOLOGICAL
Chapter 4, Section 4.18, of the GCDB is amended by adding the following as puragraphs (b) through (e):

(b) The City shall provide an archacological monitor who shatl be present and be on-site
inspecting excavation as stipulated by the Statc Department of Land and Natural Resouwrces, Histone
Preservation Division (SHPD).

(c) Design-Builder shall be responsible for its equipment operators and Jaborers involved in
excavation activities 1o receive training in identification and responsc to inadvertent archaeological
discovery.,

(d) [n the event of discovery of burials, the Design-Builder shall immediatcly stop work and
contact the City, Honolulu Police Department and the SHPD.

(e) All work in the immcdiate vicinity of the site shall cease until the site is cleared by the
SHPD. The SHPD will make a determination of appropriate treatinent within the required timeframe.

SP-4.20 UTILITIES, UNDERGROUND
Chapter 4, Section 4.20, of the GCDB is amended by adding the following as paragraph (e):

(©) The City will provide Composite Plans — Existing Utilities Drawings, These drawings shall
scrve as a basis for proposing on this Coutracl and serve as the existing uvtility baseline that matenial
differences will be measured against during the Design-Builder’s fina} design and construction:

(1) The Design-Builder shall promptly give a written notice to the City if the actual
utility location is different from that shown on the Composite Plans — Existing Utilittes Drawings by
more than five (5) feet horizontally;

2) The Design-Builder shall have the responsibifity to supplement the utility
investigations, perform analysis and interpret all as-builts and perform field ipvestigations, post-
Aweard and prior to coustruction commencing. Should there be any material differcnces between
the Composite Plans — Existing Utilitics Drawings, and the analysis of tho Design-Builder; the
Design-Builder will so notify the City. The Design-Builder’s final design plans and specifications,
once agreed upon, will serve as the new basis for design and construction of utility relocations for
the Project;

3) The City will investigate the differences claimed promptly after receiving the
notice. If the conditions do materially differ and cause an increase or decrease in the Design-
Builder’s cost of, or the time required for, performing any part of the Work, an equitable adjustment
shali be made under this clause and the Contract Price and/or Times modified in writing by Change
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Order in accordance with SP-5.3; and

4) No request by the Design-Builder for an equitable adjustment shall be allowed
unless Design-Builder has given the written notice required. The provisions of this paragraph SP-
4.20 (c¢) (4) are not intended to apply to a Hazardous Materizal Condition uncovered or revealed at
the Site.

SP-4.26 GUARANTEE

Chapter 4, Section 4.26 (c), of the GCDB is amended by deleting the section in its entirety and
substtuting in lieu thereof the following:

(<) Materials and equipment. The Design-Builder also guarantees all materials and equipment
furnished or installed under the Contract against defcets and poor workmanship and to be in operable
condition upon substantial completion of the Work or portions of the Work, and that all such materiats and
equipment conform to the requirements of this Contract and be fit for the use intended.

Chapter 4, Section 4.26 (c¢), of the GCDB is amended by deleting the section in its entirety and
substituting in lien thereof the following:

(e Guarantee period. Unless otherwise specifically stated in the RFP that a longer period is
intendced, the guarantee shall exiend for a period of one (1) year upon substantial completion of the Work
and shall include all labor, materials, equipment and parts.  The City may also determine the guarantee
period to commence upon acceptance of the material or equipment installed, or Work performed.
Furthermore, this pesiod shall be cxtended from the time of correction of any defect or failure, corrected
under the tenms of this guarantee, for a like period of one year. The Design-Builder shall provide a new
certificate of guarantec for the extended one-year period.

SP-4.28 PROJECT MANAGEMENT / CONSTRUCTION MANAGEMENT
Chapter 4, of the GCDB is amended by adding a new section SP-4.28 10 include the following:

(a) The Design-Builder shall provide project and construction management services (or the
scope of Work defined in the Contract. This shall include, but not be limnited to, the folowing activitics:

@))] Project Maragement Plan. The Design-Builder shall develop and implement a
Project Management Plan that reflects the scope of Work aod the processes to be implemented to
manage e delivery of the Project. The plan shal) include such items as project organization chart,
description of the project management tools and proccsses, communication protocols and processes,
progress reporting requirements, and a project personnel contact listing. As a “living document”
this plan may require updatcs periodically to reflect changes and improvements,

(2) Weekly Coordination Meetings. The Design-Builder will conduet and document
weekly coordination mcetings that wilt be held at the jobsite with the City and other stakeholders
participating in the Project. The meetings will cover items of Work completed the previous week
and planned for the next two (2) weeks (3-Week Look Ahcad Schedule) and any current issucs of
coneem, resolution of conflicts, and other mectings requiring City participation.  The Design-
Builder will maintain an action itcms log that rcflects assigned responsibilities and due dates for
actions raised in the meeting. Special meetings may be necessary to maintain schedule delivery on
all aspects of the Design-Builder's Work. Typically these special mectings include, but are not
limiled to, design workshops, design reviews, utility coordination, public involvement,
environmental clearances, construction easements, and traffic management and control.

(3) Monthly Progress Repoits. The Design-Builder shall prepare and subnut monthly
progress reports covering the current period performance and the next period’s planned work
progress. The report shall include progress photos, schedule updates, and areas of concem.
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Progress photos shall include, but not be limited to, the photographic condition of active
consfruction, ulility protection, cnvironmental protection, and traffic management.  Photo
documentation shall also be used for pre-construction surveys.

4) Risk Management Participation / Assistance. The Design-Builder shall support the
City in risk assessment and mitigation workshops that will occur during the design and construction
of the Project. This support may inciude development of position papers or design support for
identificd risk items of significance.  Workshops will be scheduled quarterly upon the
commencement of Work, but may require special meetings depending on the risk significance and

responsible party.

(5) Coordination with Other Work. The Design-Builder shall coordinate the Work
with all other adjacent work and follow-on work to be performed by others. This coordination may
include special meetings and woskshops to efficiently and effectively resolve conflicts and / or
interface issues associated with the Project (scc SP~4.9).

(6) Management of Labor, Material, and Equipment. The Design-Builder is
responsible for managing the labor, material, and equipment required to efficiently and effectively
perform the Work. Should decisions be necessary to maintain the performance of Work, the
Design-Builder will actively engage all affected parties and facititate resotution.

@) Submitta} Management. The Design-Builder is responsible for managivug ail
coniract submittals, maintaining submittal logs, and follow-up responses/actions to City-cormments
unh] satisfactortly resolved. The Design-Builder shall use Primmavera “Contract Manager” or
equivalent accepted by City.

(b) Schedule Control and Reporting. Within ten (10) days afler Contract Award, the Desiga-
Builder shall submit the following to City for its timely review:

(1) An updatcd Baseline Schedule indicating the times (number of days and dates) for
starting and completing the various activilies associated with the Work, including design and
construction Milestones in support of the Contract;

2 Schedule of Milestones that depicts the pay item pumbey, description, pay item
value, planned achievement date, and cross-reference to the Design-Builder’s Baseline Schedule.
This document shall be used for the monthly pay request and a further breakdown of the Schedule
of Prices; and

(3) Initial Acceplance of Baseline and Milestone Schedules. At least ten (10) days
before submission of the first Applicatiop for Payment (unless otherwise provided in the Contract
Documents), but after NTP, the Design-Buwilder will arrange a conference attended by the Design-
Builder, City and others as appropniate to review for acceptability of the Schedules submitted. The
Design-Builder shall have an additional ten (10) days to make corrections and adjustments and Lo
complete and resubmit the schedules. No progress payment shall be made to the Design-Builder
unhi the schedutles are submitied to and accepled by the City:

(A) The Baseline Schedule shall include an orderly progression of the Work to
complenion within any specified Price Item and the Contract Times. Acceptance will not
impose on City respopsibility for the Baseline Schedule, for sequencing, scheduling or
progress of thc Work nor interfere with nor relieve the Design-Builder frora its [ull
responsibility;

(B) The Design-Builder’s Schedule of Prices or comresponding Schedule of
Milestones shall include a reasonable allocation of the Contract Price to all component
parts of the Work; and

(®) Both the Baseline Schedule and the Periodic Payment Schedule shall
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incorporate the City's work breakdown structure (WBS) for the Project. Tae City will
provide the project-wide WBS at “applicable™ Notice to Proceed.

(4) The Design-Builder shall adherc to the Baseline Schedule established, as it may be
ad'usted from time to time as provided below:

(A) The Design-Builder shall submit to City for acceptance proposed
adjustments in the Baseline Schedule that will not change the Contract Time. Such
adjustments will conform generally to the Basetine Schedule then in effect; and

(B) Proposed adjustments to the Baseline Schedule that will change the
Contract Time (or Milestoncs) shall be submitted in accordance with the requirements of
the Changes in Contract Time clause. Such adjustments may only bc made by a Change
Order.

(5 Progress Meetings. Progress meetings will be conducted at least on a bi-monthty
basis during design and weekly during construction with the City, City’s Representative, the
Design-Builder, active Subcontractors, and all other such representatives concerned with cusrent
progress or involvement in planning, design, coordination, or future critical activities.

6) Construction schedulc. The Design-Builder shall review progress since the last
meeting and determine the status of each activity in relation to the Project schedule. The Desigo-
Builder shall determine how to expedite construction activities that arc behind schedule and secure
commitments from parties involved. Tbe Design-Builder shall discuss revisions required to ensure
subscquent activitics witl be completed within the construction schedule requirements.

@) Schedule updating.  After each progress meeting the Project schedule wilt be
revised as appropriate, update and distribute the revised schedule with the mecting’s minutes and an
explanation / justification for the schedule.

® The Design-Buitder shall use Primavera P6é schcduling sofiware for the
developmept and maintenance of the Project schedule. Both electronic and hard copies of the initial
baseline and each subsequent update shall be provided to the City.

©) Cost Control and Reporting. The Design-Builder shall be required to maintain cost
control records that provide monthly reporting fo the City aganst the City-provided work
breakdown structure (WBS). Al a minimum, the following reports shall be submitied to the City:

(A) Movothly Budget Report — reflecting the pay items and those agreed upon
breakdowns that arc established lo cffectively measure Contract performance. The report
should summarize to the Schedule of Prices / Milestones established in the Contract. As
part of the Budget Report, the Design-Builder shall provide and maintain a cash
disbursement plan that charts actual expenditures (progress payments); and

(B) Quarterly WBS Reports — provide cost information in a City-defined
format consistent with the WBS.

(c) Communication and Collaboration. The Design-Builder shatl dcvelop and implement a
project comrnunication plan that defines the process to effectively communicate project information to ail
stakeholders. The plan shall include communication protocols and clear undeystanding as to where someone
gocs to get tirnely information about the Project and the Work. For work elements that require coordination
and collaboration, the Design-Builder shall cstablish appropriate communication tinks and discussions to
maintain project schedules and clarity of information.

(d) Document Management. The Design-Builder shall be responsible for maintaining the
Project records system. Develop a listing of all required meetings and reports and provide to the City for
Review and Comment. These records will be made available for the City to review and audit periodically
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throughout the Contract term. All Project recoyds shall be turned over to tie City upon Project completion.

Refer 1o the quality management requirements in SP-4.7 for further definition of the Project quality records
that are 10 be maintained, available for audif, and scyve as the official yecord of the quality control activitics
provided on the Project by the Design-Builder.
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SPECIAL PROVISION
CHAPTER SP-5 - MODIFICATIONS; CHANGE ORDERS

SP-5.3 CHANGE ORDERS
Chapter 5, Section 5.3 (a), of the GCDB is umended by adding the following subparagraphs (1) and (2):

M The City acknowtledges and agrees that the Contract is based o5 basetines provided
by the City in its RFP Part 2, The Design-Builder is obligated to use the RFP Part 2 as a firm
baseline, unless the Design-Builder demonstrates to the City that a change is necessary to this thesc
baseline standards. If the request for change to a baseline standard is approved by the City, the City
wilt issue a Change Order according to the procedures set forth herein; and

2) Acceptance of RFP Pan 2. The Design-Builder shall review zll the plans and
Spccifications in the RFP Part 2 provided by the City. Unless the Design-Builder requests a
Changc Order for what it dcems a discrepancy or inaccuracy in the plans and Specifications in the
REP Past 2, including the RFP Drawings, the Design-Builder shall be responsible for and deemed to
have accepted the terms as provided in RFP Part 2. Any cost increases and/or delays that affect the
duration of a Critical Path resulting from such discrepancies or inaccuracy shall be the
responsibility of the Design-Builder.

Chapter 5, Sections 5.3 (b) and (c), of the GCDB are amended by deleting these sections in their entirety
and substituting in lieu thereof the following:

(b) Adjustinents of Price or Time for Performaace. If any Change Order increases or decreases
the Design-Builder’s cost of, or the time required for performance of any part of the Work under this
Contract, an adjustment may be madc and the Contract modified in writing accordingly. Any adjustiment in
Contract Price made pursuant to this section shall be determined in accordance with 1IAR § 3-125-13(2),
which is included in SP-6.8 Failure of the parties to agree to an adjustment in Contract Price shall be
resolved in accordance with the price adjustment clause included in SP-6.8 pursuant to HAR § 3-125-
13(@)(1)(E). Failure of the parties to agree to an adjustment in time shall not excuse the Design-Builder
from proceeding with the Contract as changed, provided that the City, within [4 days after the changed
Work commences, makes such provisional adjustments in time as the City deems reasonable. The right of
the Design-Builder to dispute the Contract Price or time required lor performance or both shall not be
waived by its pesforming the Work, provided however, that it follows the notice requirements for disputes
and claims established by the Contract. [TIAR 3-125-4(2)]

On any price adjustiment, the Design-Builder shall submit detailed cost breakdowns in the format attached in
the GCDRB as Exhibit “F,” Tor matenal, equipment and labor, including addition or reduction intime, for the
City’s Review and Comment, within thirty (30) working days or within such fusther time as the City may
allow, from the time the Design-Builder is informed of the Work to be performed or of any chauges. The
substantiation shall include the Design-Builder’s and subcontractor’s cost breakdown to a level of detail
acceptable to the City.

(c) Should the Design-Builder delay or refuse to submit detailed cost breakdown for the
changed Work, the City may pay the Design-Builder in accordance with SP-6.8.

Chapter 5, Section 5.3, of the GCDB is amended by adding the following as paragraph (f):

H Claims Process. This section outlines the cxclusive procedure to be fotlowed if the Desigo-
Builder belicves that it is entitled to additional compensation, additional Contract Time or both. This
section applies 1o all claims for additional compensation angd all requests for additional Contract Time,
regardless of whether the basis for the claim for additional compensation, or request for additional Contract
Tie, or both, stems from the performance of extra or additional Work, changed Work, excusable delays of

Maintenance and Storage Facibity 60 May 2010
Request for Proposals (Part 2) SP-3 Modifications; Change Orders



Honolulu High-Capacity Transit Corridor Project

nature, or any other reason whatsoever. For suspension of Work sce GCDB Section 7.1:

SP-5.4

n When the Design-Builder belicves it is entitled to be paid more than that provided
for in the Coniract, the Design-Builder shall notify the City in writing as soon as the Design-Builder
becomces awarc of the event. Claims must be made within thirty (30) days after giving wntten
notice to the City. The Design-Builder’'s documentation of claim shall inctude:

(A) A description of the disputed change condition that requires additional
compensation;

(B) The estimated amount of the additional cost to the City;
©) Any Contract provision(s) that support the ctaim; and
(D) The date upon which the condition occurred or was observed.

(2) When an cvent occurs that the Design-Builder believes entitles it (o more time to
complete (he Work than Contract Time permits, the Design-Builder shall notify the City in writing
as soon as the Design-Builder becomes aware of the event. Claims must be made within thirty (30)
days after giving written notice to the City. The Design-Builder’s documentation of claim shall
include:

(A) A description of the disputed change condition that requires additional
time, including a schedule analysis that shows the event delayed the completion of the
project as a whole;

(B) The estimated amount of the additional time (in days) to the City;
() Any Contract provision(s) that support the claim; and
(D) The date upon which the condition occurred or was observed.

(3) The City may request additional documentation from the Desjgn-Builder at any
lime regarding a Claim. Failure to provide additional documentation when requested and when
such documentation cxists constituies a waiver of that portion of the Design-Builder's Claim to
which the additiona) documentation relates;

(4) If the Design-Builder does not provide a2 written notice of a claim for additionat
compensation or additional Contract Time, any subsequent claim for additional compensation,
additional Contract Time, or both, 1s waived,

3) If the City agrees with the Design-Builder's request for additional compensation or
Contract Time the parties shall negotiate a Change Order setting forth their agreement. If the City
disagrees, the Design-Builder shall continue promptly with the Work; and

(6) Should the Design-Builder disagree with the City's determination of the claim, the
Design-Builder may pursue remedies as set forth in GCDB Section SP-7.4.

CLAIMS BASED ON ORAL DIRECTIVES

Chaprer 5, Section 5.4, of the GCDB is amended by adding the following as paragraph (c):

(0) Notice (o Sureties. If notice of any change affecting the general scope of the Work or the

provisious of the Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such notice will be Design-
Builder's responsibility. A copy of the Design-Builder’s notice to Surety shall be detivered simultaneously
to the City. The amount of each applicablc Bond will be adjusicd Lo reflect the effect of any such change.

SP-5.5

OVERTIME INSPECTIONS
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Chapter S, Section 5.5, of the GCDB is amended by deleting the section in its entirety.

SP-5.6 DELAY; TIME EXTENSIONS; UNFORESEEABLE DELAYS; SUSPENSION

Chapter 5, Section 5.6 (d), of the GCDB is amended by deleting the sections in its entirety and
subsrituting in lieu thereof the following:

(d) Force majeure events:

(H) Time Extensions. The City will issue Change Orders to extend the completion
deadlines as the result of any dclay in the critical path on Baseline Schedule caused by a force
majeure event, It shall be the responsibility of the Design-Builder to demounstrate to the City that
the delay in the critical path is amvibutable solely to the force majcure event. The tenn “force
majeure” shatl mean any event beyond the control of the Design-Builder, not due to an act or
omission of the Design-Builder, any Subcontractors, their employees, agents and officcrs or any
other Person for whom the Design-Builder may be legally or contractually responsible, and to the
extent that the event (or the effects of which event) could not have been avoided or prevented by
due diligence and use of reasonable efforts by the Design-Builder. [HAR 3-125-18]

(2) Additional Compensation. The City will issue Change Orders to compensate the
Design-Builder for reasonable. versifiabic additional direct costs incurred arising from force majeure
events as defined below, excluding delay damages except for any force majeure event, which is
determined to be a City-caused delay, at the sole discretion of the City. The term “forcc majeure” (s
hmited to the {ollowing:

(A) Any floods (fifty (50}-ycar or greater) within one (1) mile of the Projcet;
any Windstorm (Cat-3 or more scvere) within one mile of the Project; or any earthquake
exceeding 3.5 on the Richter scale and epicentered within twenty-five (25) miles of the
specific location of damage on the Site; exceeding 5.0 on the Richter scale and epicentered
within {ifty (50) miles from the specific location of damage on the Site; or exceeding 6.5 on
the Richter scale and epicentered within seventy-five (75) miles from the specific location
of damage on the Sit¢; in all cases based on the final determination regarding the location
and magnitude of the earthquake published by the National Earthquake Information Center
in Golden, Colorado;

(B) Any epidemic, blockade, rebellion, war, riot, act of terrorism or sabotage,
or civil commotion;

© Any spil) or release of Hazardous Matenials by a third party at, near or on
the Site that occurs after the Proposal Due Date and is required to be reported to the City;

(D) The discovery at, near, or on thc Site of any archaeological,
paleontological, biological, or cultural rcsources, or any specics presently or in the future
listed as threatened or cndangered under the federal or state endangered species act;
provided that the existence of such resources was not identified in the Contract Documents;

(E) The suspension, termination, ioterruption, denial or failure 10 obtain,
nonrenewal, or amendment of any Environmental Approval, except as otherwise provided
in the Contract;

T) Any change i a Governmental Rule or change in the judicial or
administeative interpretation of or adoption of any new Goverumental Rules that is
matenally inconsistens with Governmental Rules in effect on the Proposal Due Date and
materially affects the Contract; and

(&) Any court action seeking to restrain, enjoin, challenge, or delay
construction of the Project or the granting or renewal of any governmental approval for the
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Project, except to the extent that the court action is due to an act or omission of the Design-
Builder or any Subcontractor, and could not have been avoided or prevented by due
diligence and use of reasonable efforts by the Design-Builder.

(3) The term “force majeure™ specifically excludes from its defimtion the following
matters, which might othesrwise be considered force majeure:

(A) Any climatic conditions, storms, floods (less than fifty [50]-year),
droughts, fires, Windstorms (lcss than Cat-3), earthquakes (3.5 or lower on the Richter
scale), landslides, or other catastrophes as measurcd, recorded, or cxperienced within
proximity to the Project;

) Strike, labor dispute, work slowdown, work stoppage, secondary boycott,
walkout, or other similar occurrence;

© The suspension, termination, interruption, denial or failure to obtain, or
nonrcnewal of any permit, license, conscat, authorization, or approval (including all
Govermnmental Approvals other than Environmenial Approvals) that is necessary for the
performance of the Work or the maintenance of the Project;

(D) Any cbange n a Governmental Rule (cxcluding material changes in
Environmental Laws) that was proposed or was otherwise foreseeable at the Proposal Due
Date or does not materially affect the Contract;

(E) The Work or the presence on the Project Site of any third party, including,
but not limited {o, that of other contractors or personnel cmployed by the State of Hawai‘i;
by other public bodies; by railroad, trapsportation, or utilitics; or by private entesprises or
any delay in progressing such Work by any third party as indicated or disclosed in the
Contract Documents or ordinarily cncountered or generally recognized as inherent in the
Work;

(F) The existence of any facility or appurienance owned, operated, or
majntained by any third party, as indicated or disctosed (n the Contract Documents or
ordinarily encountered or generally recognized as inherent in the Work;

(®)] The act, or failure to act, of any other public or governmentat body,
transporiation company or corporation, or utility, including, but not limited to, approvals,
permits, restrictions, regulations, or ordinances attributable to the Design-Builder’s design,
submission, action or inaction, or means and methods of construction;

M) Restraining orders, injunctioos, or judgments issucd by a court that were
caused by the Design-Builder’s submissions, action or inaction, or means and methods of
construction;

I Any shoriages of supplics or Material required by the Work;

Q)] Variations in sl moisture content from thal represented in reports,
borings, or tests conducted by the City and included in the Contract Documents;

(X) Any situation that was within thc contemplation of the parties at the time
of entering into the Contract; and

(L) All other matters not caused by the City or beyond the control of the City.

(4) The foregoing limitations shall not affect the Design-Builder’s ability to obtain
proceeds of insurance required under the Coniract to be used for repair and replacement work
associated with insured events.
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Chapter S, Section 5.6 (f)(4), of the GCDB is amended by adding the following as subparagraphs (G)
throngh (M):

G Delays by Subcontractors or suppliers at any ticr unless it can be shown
that the delay was unforesecable and not caused by any failure or neglect on the part of the
Subcontractor or supplier;

(H) Delays that a{fect the Design-Builder’s planned early completion, but do
not affect the specified or adjusted Contract Time;

M Shortages of materials or equipment if the supplies, services, or equipment
were obtainable from other sousces in sufficient time to permit the Destgn-Builder to mect
the required schedule;

) Financial difficultes;
(K) Lack of know-how or other inability to perform;
(L) Labor problems; and

(M)  Any requirement that the Design-Builder use equipment designated by the
City for the Project (“‘sole source” equipment).

Chapter S, Section 5.6 (g), of the GCDB is amended by adding the following as subparagraphs (1)
through (5):

0 The parties agree that the occurrence of an excusable delay to the overall praject
completion may not resull in additional compensation paid to the Design-Builder. No additional
compensation will be paid to the Design-Builder for excusable delays that are not the fault of cither
the Design-Builder or City; the Design-Buitder is only entitled to an adjustment of Contract Tume.

2) No additional compensation will be paid to the Design-Builder for any time period
when the overall project completion date is delayed as a result of concumrent delay. Delays are
considered (o be concurrent when the Design-Builder encounters an excusable detay but also has
caused its own delay to the Project for the same period of time. In that situation, the Design-Builder
is only entitled to an adjustment of Contract Time for the length of the concurrent delay.

3 Additional compensation shall be paid to the Design-Builder if unreasonable
delays caused by City are the sole reason that the overall project completion date is delayed. No
additional compensation is warranted for delay if that delay does not affect the overall project
complction date.

(4) Whebp the Design-Builder is entitled to additional compensation as stated above,
the Design-Builder is entitled to reimbursement during the penod of time when overall project
completion was actually delayed. Such reimbursement shall include direct costs, 5t any, incurred as
a result of the delay and a total of ten percent (10%) added to these amounts for both overhead and
profit. Work performed by a first ticr Subcontractor shall include no more than a ten percent (10%)
mark-up for both overhead and profit, with an additional five percent (5%) mark up for the Design-
Builder for both overhead and profit, If the Work is performed by a Subcontractor at the second tier
or lowey, that Subcontractor is entitled to a total of ten percent (10%) mark up for both overhead
and profit and the Design-Builder and any Subcontractors above thai ticr are entitled to a total of
three percent (3%) mark up each for overhead and profit. Any other cost or consequential damage,
including, but not limited to costs incurred on other construction projects, is not compensable.

(5) All adjustments of Contract Time shall be solely for the period of time that the
overall project completion date was actually delayed.
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SP-5.7 VARIATIONS IN ESTIMATED QUANTITIES

Chapler 5, Section 5.7 (1), of the GCDB is amended by deleting the section in its entirety and substituting
in lieu thereof the following:

(@) Where the quantity of a Price Item in the Contract is an estimatéd quantity and where the
actual quantity of such Price Item varies more than fificen percent (15%) above or below the estimated
quantity stated in the Contract, an adjustment i the Couotract Price shall be made upon demand of cither
party. The adjustment shall be based upon any increase or decrease in costs due solely to the variation
above one hundred fifteen percent (1 15%) or below eighty-five percent (85%) of the estimated quantity. If
the quantity variation is such as to cause an increase in the time necessary for completion, the City shall,
upon receipt of a timely written request for an extension of time, prior to final payment of the Contract,
ascertain the facts and make such adjustment for extending the completion date should the judgment of the
City and the findings justily. Any adjustment in the Contract Pricc shall be in accordance with SP-6.8.
[HAR 3-125-10]

SP-5.8 VALUE ENGINEERING INCENTIVE
Chapter 5, Section 5.8, of the GCDB is amended by delefing the section in its entirety.

SP-5.9 ESCROWED PROPOSAL DOCUMENTS
Chapter 5 of the GCDB is amended by adding a new section SP-5.9 1o include the following:

(@) Upon Award of the Conltract, designated representatives of the City and Design-Busider
shall joindy reuieve the Rserowed Proposal Documents from the designated escrow agent, and shall deliver
to the City onc (1) copy of all documentary information used in preparation of thc Proposal Price, which
shall be held in a locked fireproof cabinet supplied by the Design-Builder and Jocated in the City's offices,
with the key held only by the Design-Builder. Notwithstanding the foregoing, at the Design-Builder’s
opiion and at the Design-Builder’s sole expense, the Escrowed Proposal Documents may remain with
another depository reasonably acceptable to the City located in the Project vicinity, pursuant to instructions
jncorporating the provisions herein. Concurrcntly with submission of quotations or revisions to quoiations
provided in connection with formally proposcd Amcndments to this Contract and concurrently with
approval of cach Change Order, if appropriate, one copy of all documentary information used i preparation
of the quotation or Change Order shall be added to the cabinet to be held with the other Escrowed Proposal
Documents. The Fscrowed Proposal Documents will be held in such cabinet or otherwise maintained
subject to Paragraph (b) below until all of the following have occurred:

1)) Onc hundred eighty days (180) have elapsed from Final Acceptance or termination
of the Work, as applicable;

(2) All disputes regarding this Contract have been settled; and

(3) Final payment on this Contract has been made by the City and accepted by the
Design-Builder.

(b) Availability for Review. The Escyowed Proposal Documents shall be available during
business hours for joint review by the Design-Builder and the City, in connection with review changes in the
Baseline Schedule and/or PPS-C, negotiations of price adjustments and Change Orders, and the resolution
of disputes. The City shall be entitled to review all or any part of the Escrowed Proposal Documents in
osder to satisfy itself regarding the applicability of the individual documents {o the matter at issue. The City
shall be entitled to make and retain copies of such documents as it deems appropuiate jn connection with any
such matters, provided that the City has execuicd and delivered to the Design-Builder a confidentiality
agreement specifying that the Escrow Proposal Documents will be kept confidential; that copies of such
documents will not be distributed to any third parties other than the City's agents, attorneys, and experts,
and other dispute resolvers hereunder; and that all copies of such documents (other than those delivered to
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the dispute resolvers) will be cither destroyed or returned to the depository {or {o the Design-Builder, if the
Escrowed Proposal Documents have been returned to ity upon final resolution of the negotiations or
disputes. The (oregoing shall in no way be deemead a limitation on the City’s discovery rights with respect
to such documents.

() Proprietary Information.  The Escrowed Proposal Documents shall be tabeled
“Confidential.” The Escrowed Proposal Documents are, and shall always remain, the property of the
Design-Builder, subject to the City’s right to review the Escrowed Proposal Documents as provided herein.
The City acknowledges that the Design-Builder may consider that the Escrowed Proposal Documents
constitute trade secrets or proprietary information. This acknowledgment is bascd upon the City’s
understanding that the information contained in the Escrowed Proposal Documents is not known outside the
Design-Builder’s business; is known only to a limited extent and by a limited pumber of Employees of the
Design-Builder; 1s safeguarded while in the Design-Builder’s possession; and may be valuable to the
Design-Builder’s construction strategies, assumptions, and intended means, methods, and techniques of
construction. The City further acknowledges that the Dcsign-Builder expended money in developing ihe
information included in the Escrowed Proposal Documents and further acknowledges that it would be
difficult for a competitor to replicate the information coetained therein, The City acknowledges that the
Escrowed Proposal Documents and the information contained thercin are being provided to the City only
because it is an express prerequisite to Award of this Contract. Thus, the Escrowed Proposal Documents
will at all times be trcated as proprietary and confidential information and will be used only for the purposes
described herein.

At the Design-Builder’s request, confidentiality agreements will be executed and delivered to the Design-
Buiider by the City's employees or agents who review or have access to the Escrowed Proposal Documents.

() Representation. The Design-Builder represents and warrants that the Escrowed Proposal
Documents provided with the Proposal constitute all of the information used in the preparation of its Price
Proposal and agrees that the information contained in the Escrowed Proposal Documents will be utilized in
resolving disputes or claims. The Design-Builder also agrees that the Escrowed Proposal Documents are
not part of the Contract and that nothing in the Escrowed Proposal Documents shall change or modify the
Confract.

(e) Countents of Escrowed Proposal Documents. The Escrowed Proposal Documents shall,
inter alia, clearly itemize the estinated costs of performing the Work required by the Contract Documents.
AU Work shall be separated into sub-items as required to present a complete and detailed estimate of all
costs. Crews, Equipment, quantitics, and rates of production shall be detailed. Fstimates of costs shall be
further divided into the Design-Builder’s asual cost categorics such as direct tabor, repair labor, Equipment
ownership and operation, expendable Material, permanent Material, and subcontract costs, as approprate.
Plant and Equipment and indirect costs shall also be detailed in the Design-Builder’s usual format. The
Design-Builder’s allocation of plant and Equipment, indirect costs, contingencies, markup, and other itcms
to cach direct cost item shall be clearly identified. The Escrowed Proposal Documents shall include all
assumptions, quantity takeoffs, rates of production and progress calculations, quotes from Subcontractors
and Suppliers, memoranda, narratives, and ali other information used by the Design-Builder to arnive at the
Proposal Price or Change Order Price, as applicablc.

(N Form of Escrowed Proposal Documents. The Escrowed Proposal Documents shall be
submitted in the format actually used by the Design-Builder in prepanng its Proposal. 1{ is not intended that
the Design-Builder perform any significant extraordinary work in the preparation of these documents prior
to the Proposal Due Date. However, the Design-Builder represents and warrants that the Escrowed Proposal
Documents related to the Proposal have been personally examined prior to delivery to escrow by an
authorized officer of the Design-Builder and that they meet the requirements of Paragraph (¢) above and arc
adequate to enable a complete understanding and interpretation of how the Design-Builder armrived at its
Proposal Price. The Design-Buslder further represents, wasrants, and covenants that the Escrowed Proposal
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Documents related to cach Change Order will be personally examined prior to delivery to escrow by an
authorized officer of the Design-Builder and that they meel the requirements of Paragraph (e) above and
will be adequate (o cnable a complete understanding and interpretation of how the Design-Buslder anived at
its Change Order price.

) Review by the City, The City may at any time conduct a review of the Escrowed Proposal
Documents to detenmine whethey they are complete. In the event the City determines that any data is
missing, the Design-Builder shall provide such data within three business days of the request, and at that
time it will be datc stamped, labeled 1o identify it as supplementary Escrowed Proposal Documents
information, and added to the Escrowed Proposal Documents. The Design-Builder shall have no right to
add documents to the Escrowed Proposal Documents except upon the City’s request. At the City's option,
which may be exercised at any time, the Escrowed Proposal Documents associated with any Change Order
shall be reviewed, organized, and indexed in the same manver described in the RFP.

(h) Subcontractor and Supplier Pricing Documents. The Design-Builder shatl require each
Subcontractor and /or supplier to submit to the Design-Builder a copy of all documentary information used
in preparing its sub-bid or sub-proposal immediately prior to exccuting the subcontract, to be held by the
same escrow depository which is holding the Escrowed Proposal Documents and which shall be aceessible
by the Design-Builder and its successors and assigns (including the City) and other dispute resolvers on
lerms substantially similar to those contained herein. Bach such subcontract shall include a representation
and warranty from thc Subcontractor stating that its Escrowed Proposal Documents constitute all the
documentary information used in preparation of its sub-bid or sub-proposat.
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SPECIAL PROVISIONS
CHAPTER SP-6— PAYMENT; PRICE ADJUSTMENTS

Chapter 6, Sections 6.1 through 6.3, of the GCDB are amended by deleting rhese sections in their entirety
and substituting in lieu thereof the following:

This Chapter describes and specifies the tump sum pricing concepts and the means of determining the
payment for the progress of Work.

SP-6.1 LUMP SUM PRICING CONCEPT

(2) The Design-Builder is required to break their Price down into a City-provided list of Price
Iterns, referred to as the “Schedule of Prices.” The sum of all the Price lems on the Schedule of Prices will
be the Lump Sum Contract Price. The Schedule of Prices typically defines a summary teve) of Price items,

(b) Upon selection and prior to the Contract execution, the Design-Builder is required to
further break down the Schedule of Prices into a “Schedule of Milestones” (SM). The SM is intended to
provide linkage between the Baseline Schedule, Project Work Breakdown Structure (WBS) and the
Schedule of Prices. The Design-Builder shall provide a Schedule of Milestones that is itemized by Pay
Items that corresponds to the Schedule of Prices for comparative analysis purposes. The Design-Builder s
paid the agreed upon amount upon satisfactory completion of the Pay Item.

(c) Authorized changes to the finm price Contract are entered as separate linc items on the SM
and measured as mutually determined between the Design-Builder and the City:

@ Relationship to the Baseline Schedule and City-provided WBS. The Pay Item itexnization is
bascd on the Design-Builder’s Bascline Schedule and shall utilize the City-provided WBS, which provides a
common framework for comparative analysis of cost and schedule progress.

(e General requirements for establishing SM Pay [tems:
4] The Projcet shall be divided into Sections, as follows:

(A) Prefiminary and General Requirements:

o Mobulization;

o Project Management / Construction Management (PM/CM);
. Quality Managcment; and

e Safety & Security.

(B) Engineering & Design ~ ilemized into Design Units reflective of the
construction Milestones and the sequence of design development by the Design-Buildes;

(@) Maintenance of Traffic — The Design-Builder shall jtemize this Scction
nto construction Milestones relating to traffic control activities;

(D) Environtnental Compliance — The Design-Builder shall itemize this
Section into construction Milestones relating to Environmental Compliance activities;

E) Public Information / Coordination — The Design-Builder shall itemize this
Section into construction Milestones relating to Public Information and Coordination
activities;

03] Construction Milestone 1 ~ Design-Builder shall itemize this Section into
scquential construction activitics by their associated Milestone. For example, Milestone |
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may consist of:

. Site Preparation;

. Utility Relocations;

. Foundation below grade;
. O&S Building;

. MOW Building;

. Rail [nstaljation; and

. Site Restoration.

(Q) Construction Milestone 2;
(H) Construction Milestone 3; and

D Construction Milestone 4, and so on as defined by the Design-Builder’s
Schedule.
(2) Pay item measurement and payment shall be based on lump sum vatues assigned to

engineering and design Milestones, material delivery and construction Milestones (SP-6.1(e)(1)(C),
SP-6.1(e)(1)(D) and beyond) and fixed monthly values for project-wide activitics (SP-6.1(e)(1)(A)
items) as defined in the Design-Builder’s Schedule;

(3) Completion of Milestones, established for each pay e, shall serve as the basis of
payment for SP-6.1(e)(1)(B), SP-6.1(e)}(1)(C), SP-6.1(e)(J)(D) and beyond. SP-6.1(e)(1)(A) items
shall be based on monthly fixed payments scheduled over the timeline of an active item. Do not
describe SM pay items in terms of “percent complete.” A date or days from NTP should be used to
establish the planned completion date of the assigned value;

C)) The following restrictions are established for SM pay item values assigned to SP-
6.1(e)(1)(A) activities:

(A)  Mobilization shall not exceed a fixed total of six percent (6%) of the
construction value and shall be made up of three partial installments, as follows:

. When five percent (5%) of the totat contract price 15 eamed, fifty
percent (50%) of the mobilization amount will be paid,;

o When ten percent (10%) of the total contract price is camed,
seventy-five parcent (75%) of the mobitization amount will be paid; and

o When twenty percent (20%) of the total contract price is earned,
one hundred parceat (100%) of the mobilization amount will be paid.

(BY PM / CM shall not cxceed a fixed total of ten percent (10%) of
constructon value, spread oui over equal monthly instaliments,

©) Quality management shall not to exceed a fixcd total of five percent (5%)
of construction value, spread out over equal monthly instailments.

(D) Mainterance of traffic (MOT) shall not exceed a fixeqd totat of one and a
half percent of construction value, spread out over equal monthly installments.

(E) Safety and security shall not exceed a fixed total of one and a half percent
(1.5%) of coustruction value, spread by equal monthly instaliments.

(F Environmental compliance shall not exceed a fixed total of two percent
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(2%) of construction value, spread out over egual monthly instailments.

(G) Public information support and coordination shall not exceed a fixed total
of one balf percent (0.5%) of construction valuc, spread out over equal monthly
instatiments,

(H) Monthly installments for SP-6.1(e)(1)(A) activities exclude draft and final
management plans required to be submitied for City review. Milestone Pay Items shall be
established for these items using tump sum value.

® Reguest for Monthly Progress Payment. The Design-Builder shall submit monthly
progress pay estimates for the City to process. The request shall consist of the status of SM Pay Items for
the current month and cumutative to date.

(2) City Processing Progress Payment Request. The Design-Builder shall prepare and submit
the SM for City review. Upon City-acceptance, the SM is then used for monthly progress paywment requests.
The payment request shall contain the update of the SM, Bascline Schedule, and a progress narrative
addressing, at a munimum, areas of concern.

A sample “Schedule of Milestones” can be found in SP-6.17.

SP-6.2 CONTRACT PERIODIC PAYMENT SCHEDULE

(a) The Design-Builder shall provide a projection of the monthly payment schedule for the life
of the Project, referred to here as the Contract Periodic Payment Schedule (PPS-C). The PPS-C shoud
reflect the Project schedule and the calculated value from the Schedule of Milestones as planned to be
completed on a monthly (periodic) basis. The table should also reflect the cumulative value that will equal
the contract tump sum price at project end.

(b) The Design-Builder shall develop and submit the PPS-C to the City within forty-five (45)
Working Days of “applicable” Notice to Proceced (NTP) for review and written acknowtedgement. Thc
PPS-C, upon writlen acceplance of the City, will be incorporated into the Contract.

(€ Revisions to the PPS-C shall be aliowed only for authorized Change Orders. The Design-
Builder shall submit a revised PPS-C should there be significant schedule changes and/or Contract Price
modifications to the City for Review and Comment. No other changes to the PPS-C will be accepted.

SP-6.3 ALLOWANCE ITEMS

(@) Payment for allowance items, if incorporated into the Work, shall be included in the
Schedule of Milestones and the PPS-C as separate Pay Items. Unless otherwise specified in the RFP, the
Design-Builder shall be reimbursed from the allowanee items as follows:

m For utility-owner allowance, no markup of any kind will be allowed; and

3} For additional off-duty police officers, thc rcimbursement shall also include the
administrative fees charged oy the Honolulu Police Department, plus twenty percent (20%)
inclusive of any adminisirative costs, overhead / profit, bond fee, and applicable taxes.

Chaplter 6, Sections 6.8, of the GCDB is amended by deleting the section in its entirety and substituting in
lieu thereof the following:

SP-6.8 PRICE ADJUSTMENTS

(@) The Lump Sum Contract Price shall be increased or decreased only by Change Order
issued wr accordance with Chapter 5 of the GCDB and as supplemented by SP-5, herein, Each Change
Order shall be reflected on the Schedule of Milestones as a separate line item. Payment against a Change
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Order will be made based on a mutually agreed upon method of progress measurement for the changed
Work. Additionally, the Design-Builder shall revise the PPS-C accordingly and any other table or schedule
1o reflect the authorized change.

(b) Any adjustiments in Coniract Price madc pursuant to the Contract shall be determined in
one or morc of the foltowing ways: [HRS 103D-501(b); HAR 3-125-13]

(0 By agreement on a fixed price adjustment before commencement of the pertinent
performance;

(2) By unit prices specified in the Contract or subscquently agreed upon beforc
commencement of the pertinent performance;

3) By the costs aftributable to the events or situafions under such clauses with
adjustment of profit or fce, as specified in the Contract or subsequently agreed upon before
commencement of the pertinent performance;

4 In any other manner as the parties may mutually agree upon before commencement
of the pertinent performance; and

(5 [n absence of agreement between the parties, the provisions of HRS 103D-
501 (b)(S), shall appty.

(© The Design-Builder shall be required to submit cost or pricing data if any adjustment in
Contract Price is subject to the provision of IIRS 103D-312, or the City considers that such price is not
reasonable. The submission of any cost or pricing data shall be made subject to the provisions of IIAR
Chapter 3-122, Subchapter 15. A Change Order or other documents permitting billing tor the adjustment in
price under any method listed abovc in this Scction shall be executed by both parties.

Chapter 6, Section 6.9, of the GCDB is amended by deleting the section in its entirety and substituting in
licu thereof the following:

SP-6.9 CONTRACT PAYMENTS
(a) Paymenis to the Design-Builder for Work satisfactorily performed will be raade monthly:

(N Scopc of Payment, Design-Builder shall receive and accept compensation
provided for in the Contract as full payment for furnishing all Material and for performing all Work
under the Contract in a complete and acceptable manner and for all nisk, loss, damage, or expense of
whalcver character arising out of the nature of the Work or the prosecution thereof.

(2) Payment Concept. Payment will be calculated using the SM Pay Item table and
compared to the PPS-C.

3) Payment does not imply acceptance of Work. The granting of any payment by the
City, or the receipt thereof by the Design-Builder, shall in no way imply acceptance of Work. The
unsatisfactory character of such Work, Equipment, components or workmanship that do not
conform to the requirements of this Contract may be rejected by the City and in such case must be
replaced by the Design-Builder without delay.

®) Payment will be based on the Schedule of Milestones and the City-accepted PPS-C. No
payment will be made based on the PPS-P:

¢)) Progress Payments. No payment will be made for Work until its completion in
accordance with the specifications; and

@) No Payment on Design-Builder's Non-Compliance. Payments are subject to
compliance with any tawful or proper dircction to the Design-Builder by the City or its designee
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concerning the Work or Material (also see SP-6. [ (b)).

Chapter 6, Sections 6.12, of the GCDB is amended by deleting the section in its entirety and substituting
in lieu thereof the following:

SP-6.12 SUBCONTRACTOR PAYMENT

(a) The Desigo-Builder shall maintain records and documents of payments to Subcontractors
for three (3) years (ollowing the final inspection and acceptance of the Work. These records must be
available for inspection upon request by any authorized representative of the City and the U.S. Department
of Transportation (US DOT). This requirement also extends to any Subcontractor.

(b) The Design-Builder shall pay each Subconfractor for satisfactory performance of the
subcontract no later than ten (10) days from the receipt of each payment the Design-Builder receives from
the City, and each Subcontractor shall in furn make payment to its Subcontractors within tcn (10) days of
reccipt of payment. This clause applics to both DBE and non-DBE subconiractors. The retention amount
withheld by the Design-Builder from its subcontractors of any tier shall not be more than the same
percentage of retainage as that of the Design-Builder (sce SP-6.5).

(©) The City will review payments to DBE Subcontractors to ensure that the actual amount
paid to Subcontractors is consistent with the dollar amounts stated in the schedule of DBI participation.

(d) The City will bring to the attention of the US DOT any false, fraudulent, or dishonest
conduct by the Design-Builder in connection with the Federal requirements and the DBE program, so that
the US DOT can take the steps (e.g., referral to the Department of Justice for criminal prosecution, referral
to the US DOT Inspector General, action under suspension and debarment or Program Fraud and Civil
Penalties rules) provided in Subpart F of 2 CFR, Part 1200.

The City will consider action under its legal authonties, including respopsibility determinations in future
contracts, for any false, fraudulent, or dishonest conduct by the Design-Builder in connection with the
Subcontractor information or payments.

Chapter 6 of the GCDRB is amended by adding a new section SP-6.15 to include the following:

SP-6.15 ELIMINATED ITEMS

(2) Should any Work required by the Contract be found unnecessary, the City may, upon
written order to the Design-Builder, eluninate such items from the Contract.

(b) When the Design-Builder is notified of the elimination of Work, actual Work done and al}
costs incurred will be reimbursed, including mobilization of Matenals before said notification. No
allowance, except as provided herein, will be made for any incrcased expense, loss of expected
reimbursement, or loss of anticipated profits claimed by the Design-Builder resulting directly from such
elimination.

(€) The Change Order authorizing reimburscments shall show how the reimbursements were
derived. Exccpt when otherwise authorized by thic City, such derivation shall show breakdowns of costs as
detailed in SP-S.

Chapter 6 of the GCDB Is amended by adding a new section SP-6.16 to include the following:

SP-6.16 ACCEPTANCE AND SUBSTANTIAL COMPLETION

(a) Substantial Completion. When the Design-Builder considers that the Project is substastially
complete, the Design-Builder shall so notify the City in writing.
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Within fourteen (14) Calendar Days of receipt of the Design-Buildet’s written application for a certificate of
Substantial Completion, the City, in the company of the Design-Builder, will inspect the Project covered by
the notice. During the inspection, the Work will be examined and QC documentation will be reviewed. The
City will prepare a written list of outstanding itcins, if any, to be completed or corrected before issuance of
the certificate of Substantial Completion. The Ust shall be included in the QA/QC documentation with an
agreed date of correction for each deficiency.

The Design-Builder shafl complete or correct the outstanding items, if any, to be donc before issuance of the
certificate of Substantiat Completion and request re-inspection by the City s writing.

Within seven (7) Calendar Days of the Design-Builder’s request for re-inspections, the City will re-inspect
the Projcct and issue notification of Substantial Completion if the outstanding items noted for Substantial
Completion during the inspection are completed or corrected.

®) Final Acceptance. Upon rcecipt of written notice from the Design-Builder of the projected
completion date of all of the requirements for the Project, the City will inspect or review any remaimng
portions of the Project not inspected at the time of issuance of the certificate of Substantial Completion and
revicw any activitics required under the Contract not completed at the time of Substantial Completion on the
projected completion date to venfy that all Work items, including surveys, As-Built Plans, and Design
Acccptance, have been completed. Prior to receiving notification for Final Acceptance for the entire
Project, the Design-Builder must complete any specified training for City personnel.

Prepare and submil As-Built Plans, including but not limited to, of the following types in elecironic format
on CD-ROM or DVD and one reproducible hard copy set:

H Ciwvil, Site and Grading;

(2) Landscaping;

3) Architectural;

(4) Structural;

(%) Mecchanical, Electrical, Plumbing;
(6) Equipment / Utilities; and

(7 Fixture, Furnishings & Equipmeal.

(©) Upon verification that al! iterns have been completed, the final inspection by the City shall
be scheduled and conducted within fourteen (14) Calendar Days. If the inspection discloses Work, in whole
or in part, as being unsatisfactory, the City will give the Design-Builder the necessary written instructions
within the time limit set by the City. Upon correction of the Work, the City will make an additional
inspection and notify the Design-Builder accordingly as soon as reasonably possible thereafter.

(d) if there are no outstanding items to bc completed or corrected before Final Acceptance of
the Project, following inspection, the Design-Bulder shall:

H Submit to the City special guaraniees, warranties, maintenance agreements, final
certifications, and similai documents required undes the Contract;

2) Deliver tools, spare parts, instructions, and similar items required to operate and
rnaintain the Work; and

(3) Make changeover of locks to all Equipment and facilities and deliver keys and/or
combinations to the City.

When, in the opinion of the City, the Design-Builder has fully performed the Work under this Contract, the
City shall recommend to the Contracting Offices the Final Acceptance of the Work so completed. If the
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Contracting Officer accepls the recommendation of the City, he/she shall thercupon by lefter noify the
Design-Builder of such Final Acceptance, and copies of such Final Acceptance shall be sent to other
inlerested partics.

Upon Final Acceptance of the Work, the Contracling Officer will cxecute a centficate that the Work
required by the Contract has been completed and accepted under the lerms of the Contract.

Chapter 6 of the GCDB is amended by adding a new section SP-6.17 to include the following:

SP-6.17 SCHEDULE OF MILESTONES TABLE, SAMPLE
(Next Page)
Maintenance aud Storage Facility 74 May 2010

Reques! for Proposals (Pan 2) ' SP-6 Pavinien(; Price Adjugiments



Honolulu High-Capacity Transit Corridor Project
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SPECIAL PROVISIONs
CHAPTER SP-7 - DISPUTES AND REMEDIES

Chapter 7, Section 7.2 of the GCDB is amended by being delefed in its entirety and replaced with the
Sollowing:

SP-1.2 TERMINATION FOR DEFAULT FOR NONPERFORMANCE OR DELAY;
DAMAGES FOR DELAY

(2) Termination for Default. 1f a petition in bankrptcy should be filed by the Design-Builder,
or if the Design-Builder should muke a general assignment for the benelit of creditors, or i a receiver
should be appointed due to the insolvency of the Design-Builder, or if the Design-Builder should refuse or
fai) to supply enough properly skilled workmen or proper cquipment, matcrials or scrvices or should fail to
make prompt payment to subcontractors, or (o pay promptly for matenals or labor, or disregard laws,
ordinances or the mstructions of the City, or if the Design-Builder should refuse or fail (o abide by the
Coatract, the schedule requirements bisted in the Contract Documents or otherwise violaie any provisions of
the Contract, unless the same is fully cured aund corrected within fifieen (15) days after the City gives potice
thercof to the Design-Builder and does not recur oy the Design-Builder submits a plan for cure which is
approved by the City and the Design-Builder diligently commences implementation of the plan and
continues the cormrection of the same within seven (7) days after the City gives notice thereof to the Design-
Builder if same cannot be corrected within the Gfteen (15) day wotice period, then the City, upon
determination that sufficient cause exists to justify such action, raay, without prejudice to any other nght or
remedy avauable (o it terminate this Contract and take possession of the Work site, In the event of such a
termination, the City may usc all or part of the Design-Builder’s equipment and materials and may finish the
Work by whatcver method the City may deem expedient. In such event, the Design-Builder shall not be
cntitled to receive any further payment hereunder until the Work is finished. The expense of finishing the
Work shall exceed the unpaid balance due to early termination of the Contract resulting from default of the
Design-Builder; the Design-Builder shall pay the difference to the City within a reasonablc time not to
exceed forty-five (45) days of receiving an invoice for same. The expenses curred by the City herein, and
the damage incurred through the Design-Buitder's dcfault, shall be determined by the City, at its sole
discretion, which determination shall be binding between the parties subject to the procedures stated in the
Contract Documents and pursuant to applicable law regarding the resolution of disputes.

(b) Without waiving any other right or remedy, the City may serve written notice upon the
Design-Builder and the Surety on its Performance Bond demandiog satisfactory compliance with the
Contract. Upon receipt of such demand, Surety shall, with reasonable prompiness, but in no event more than
fifteen (15) days clect to either: (1) Assume the Contract by: (i)  Arranging for the Design-Builder, with
consent of the City, to perform and compiete the Contract; or (i)  Undertake to perform and complete the
Contract itself, through its agents or through indepcudent contractors; or (iti) Obtain bids or negotiated
proposals from qualified contractors acceptable to the City or a contract for performance and complction of
the Contract, arrange for a contract to be prepared for execution by the City and said contractor (to be
secured with performance and payment bonds executed by a qualified surety equivalent to the bonds issued
on the Contract) and pay to the City the amount of damages in cxcess of the balance of the Contract Price
incurred by the City resulting from the Design-Builder’s default; or (iv) Waive its nghts under (1), (i1), and
(ii1) above, and with reasonable promptness under the circumstances, determine the amount for which it
may be liable to the City and, as soon as practicable after the amount is determined, tcnder payment
therefore to the City, the acceptance of which shall not be deemed a acceptance by the City of the Surety's
determination of the total amount due and payable by the in Surety; or (2) Deny liability in whole or in part
and notify the City citing rcasons therefore.

(0 If the Surety assumes the Conlract, all money which may become due the Desiga-
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Builder shall be payable to the Surety as the Work progresses, subject to the terms of the Contract.

2) If the Surety docs not asswne the Contract and commence performance of the
Work within a reasonable time not to exceed fifteen (15) days after receiving the City's notice and
demand, or fails to comply, the City may remove the Surety from the premises. The City may then
take possession of all material and equipment and complete the Work by use of its own forces, by
letting the unfinished Work to another contractor, or by a combination of such methods.

In any event, the cost of completing the Work shall be charged against the Design-Builder and its Surety and
may be deducted from any money due or becoming duc to the Design-Builder. If the amount unpaid under
the Contract is insufficient for completion, the Design-Builder or Surety shall pay to the City within a
reasonablc time not o exceed thirty (30) days after the completion of the Work and an itemized demand for
payment from the City, all costs and damages incurred by the City in excess of the amount unpaid under
Contract.

(©) The Design-Builder, in having executed the Contyact, shall be deemed to have waived any
and all claims for damages because of Termination of Contract for any such reason, except to the extent that
any termination has been found wrongful.

(d) In the event of a termination under the provisions of this Article, the Design-Builder shall
transfer and assign to the City, in accordance with the City’s instruction, all Work, all subcontracts, all
construction records, reports, permits, data and information, other materials (including all City-supplied
matertals), supplies, Work tn progress and other goods for which the Design-Builder is entitled to receive
reitmbursemnent hercunder, and any and all plans, drawings, sketches, specifications, and information
prepared by the Design-Builder or others in connection with the Work, and shall take such action as may be
necessary to secure to the City, at the City’s sole election, the rights of the Design-Builder under any or all
orders and subcontractors made in connection with the Work. All subcontracts and supplier contracts of any
tier spall conlain language permitting the City to assurne such contracts in the case of Termination for
Dcfault.

(c) In the event that the City so directs or authorizes, the Design-Builder shall sell at a price
approved by the City, or retain with approval of the City at a mutually agreeable price, any such materials,
supplies, Work in progress, or other goods as referred {0 in the preceding paragraph. [n any event, thc City
shall retain any and all records, plans, drawings, data, permits, specifications, sketches, reports or other
infotmation rclating to the Work.

(f) [n the event that 3 Termination for Default is determined in subsequent proceedings to be
umproper, then any such termination shall be decmed a Termination for Convenience.

(& The City may exercise any and all remedies availablc at law or in equity, including
recovery of damages to the extent provided by law, subjcct to the limitations set forth herein, and the
exercise or beginning of the cxercise by the City of any one or more rights or remedies under this Section
shall not preclude the simultaneous or later excrcise by the City of any or all other rights or remedics, ¢ach
of which shall be cumuiative.

Chapter 7, Section 7.4, of the GCDB is amended by deleting the section in iis enfirely and substituting in
lien thereof the following:

SP-7.4 AUTHORITY TO RESOLVE CONTRACT AND BREACH OF CONTRACT
CONTROVERSIES
(a) Decision by the Officer-in-Charge. Any question or dispute concerming any provision of

the Contract that may arise during the Design-Builder’s performance shall be decided by the Officer-in-
charge; provided, that decisions on questions or disputes relating to default or termination of the Contract,
additional cost to the City where the cost is more than ten perceat (10%) of the original Contract Price or

Maintenance and Storage Facility 77 May 2010
Request for Proposals (Part 2) SP-7 Disputes and Renaedies



Honoluln High-Capacity Transit Corridor Project

$25,600 or more, and payment, shatl be made only with the approval of the Contracting Officer.

(®) If the Design-Builder does not agree with the decision of the Officer-in-Charge, the Design-
Builder and City agree that the matter will be submitted to mediation. The mediator shall be chosen by
mutual agreement. The mediation fees shall be borne equally by the City and Design-Builder.

(c) A}l controversies between the Officer-in-Charge and the Design-Builder that cannot be
resolved by mediation shall be decided by the Contracting Officer in writing, within the time limitations
below, after receipt of a written request from the Design-Builder for a final decision:

(D For controversies or for claims not cxceeding fifty thousand dollass ($50,000);
ninety (90) calendar days afier reccipt of the claim.

(2) For claims exceeding fifty thousand dollars ($50,000): Ninety (90) calendar days
after receipt of the claim; provided that if a decision is not issued within ninety (90) calendar days,
the Contracting Officer shall notify the Design-Builder of the time within which the Contracting
Officer will make the decision. The reasonableness of this time period will depend on the size and
complexity of the claim and the adequacy of the Design-Builder’s supporting data and other
relevant factors.

(3) If a decision on a controversy or a claim not exceeding fifty thousand dollars
(8$50,000) is not made within nincty (90) calendar days after receipt, or if a decision is not made
within the time promised for 2 claim in excess of fifty thousand dollars ($30,000), the Design-
Builder may proceed as if an adverse decision has been received.

The amount determincd payable pursuant to the decision, less any portion already pzid, normally
should be paid without awaiting Design-Builder action concemning appeal. Such payments shall be
without prejudice to the rights of ejther party and where such payments are required to be returned
by a subsequent decision, interest on such payments shatl be paid at the statutory rate (orm the date
of payment. [HAR 3-126-28]

(d) Controversies involving City claims against the Design-Builder.  All controversics
involving claims asserted by the City against a Design-Builder that cannot be resolved by mutual agrecment
shall be the subject of a deeision by the Contracting Officer or the Officer-in-Charge as applicable. [HAR
3-126-29)

(e) Cost of dispute. The Design-Builder shall pay to the City the amount of the City’s costs Lo
enforce the Contract, including but not limited to amounts for attorneys’ fecs, consultamis’ fces and
expenses.

H Decision. The Contracting Officer shall immediately furnish a copy of the decision to the
Design-Buildet, by certified mail, return receipt requested, or by any other method that provides evidence of
receipt  Any such decision shall be final and conclusive, uniess fraudulent, or unless the Design-Builder
brings an action secking judicial review of the decision in a circujt court of this Statc within the six (6)
months frora the date of receipt of the decision.

The Design-Builder shall comply with any decision of the Contracting Officer and proceed diligently with
performance of the Contract pending final resolution by a circuit court of this State of any controvessy
arising unider, or by virtue of, the Contract, except where there has been a material breach of contract by the
City; provided that in any event the Design-Builder shall proceed diligently with the performance of the
Contract where the Contracting Officer has made a written determination that continuation of Work under
the Contract is essentbal to the public health and safety.

Chapter 7 of the GCDB is amended by adding a new section SP-7.5 1o include the following:

SP-1.5 PROJECT PARTNERING
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(a) The City cncourages the formation of a cohesive partmership consisting of the Design-
Builder, their designers and representatives, and their contractors and major subcontractors with the
objective of achieving completion of the Work on time, within budget, and in accordance with its intended
purpose. This partuership is intended to draw on the streagths of each organization to help identify and
achieve reciprocal goals. A primary consideration of the partnership is the prompt and equitable resolution
of issues affecting the conduct of the Work under this Contract and the rights and responsibilities of the
respective parties, The parties agree to use the principals of projcct pastnering as identified below.

(o) To implement the partnering initiative, a teani-building or partoering workshop will be held
within forty-five (45) days of “applicable™ Notice to Proceed or at a time mutually agreecd upon. The
workshop is expected to last approximately two (2) days and will be held al a mutually agreed upon
conference facility. The workshop should be attended by both the Design-Builder's and the City’s key staff
responsible for the management and administration of the Contract, During the initial workshop, a program
for the continuation and maintenance of the panincring initiative will be developed for use through the
duration of the Project. The costs of the initial workshop will be paid by the City. The Design-Builder wiil
be responsible for the salaries, travel, and subsistence costs of its own attendees.

(c) Costs associated with implementing any follow-on programs will be shared equally
between the City and the Desigh-Builder. There will be no change in Coniract Price for costs associated
with the partnering workshop or any subsequent partnering actjvities.

(@) Partmering Principles:

(1) Preventing Conflict. The parties agree o use the principles of project partnering
that include: collaboration and cooperation to identify and engage in measures to prevent and
resolve potential sources of conflict before they escalate into disputes, claims, or legal actions.
Such measures should extend (o all levels of the Work, including lower-tiered subcontractors, and
may include the following:

(A) Conducting a workshop to “kick-off” the performance of thc Work by
introducing the concepts of project partnering and holding follow-up workshops at least
annually;

(B) Developing and implementing a Paninering Action Plan devoted to
developing and maintaining a collaborative atmosphere on the Project at all Jevels;
© Developing and toplementing a Dispute Escalation Process;

D) Conducting facilitated, Executive Partnering Sessions among the senior
managers of each party to discuss issues related to potential conflicts and to engage in
collaboralive problem solving;

(B) Conducting training for all parties in teambuilding, collaborative problem
solving and conflict resolution skills; and

® Conducting evaluations of thc Projcct’s partnering efforts. Including
language from this Section in contracts for subcontractors who become involved in the
performance of the Work.

Maintenance and Storage Facility 79 May 2010
Request for Proposals (Pan 2) SP-7 Digputes and Remedies



NTY
(_.(\\) Or 4,

)
O

*», A0

N
S

b

=

(&)
*

$;, &
1415 Uk\’\P‘\“

CITY AND COUNTY OF HONOLULU

HONOLULU HIGH-CAPACITY TRANSIT
CORRIDOR PROJECT

NO. RFP-DTS-213102

MAINTENANCE AND STORAGE
FACILITY DESIGN-BUILD CONTRACT

REQUEST FOR PROPOSALS
(PART 2)

SPECIAL PROVISIONS (8-20)

CONFORMED POST ADDENDUM 21



Honolulu High-Capacity Transit Corridor Project

Table of Contents

CHAPTER SP-8 PUBLIC AWARENESS AND COMMUNITY RELATIONS ...covicreecssancsnissanes 73
SP-8.1 GENERAL ...ttt e et e et e are e b e e e s bb e e s sbe e e ssbe e s ssbeeerrsaesaraessabenassaansnsas 73
SP-8.2 COMMUNITY UPDATES/NEIGHBORHOOD BOARDS ....c.cccooiiiiieenenee e 74
SP-8.3 PROJECT IDENTIFICATION BOARDS .. ..oooiiiiiiir it 74
SP-84  INCIDENT NOTIFICATION ...oooiiiiiiiiie ettt sine st sreae e s snn s e e e snin e 74
SP-8.5 MEDIA RELATIONS ..ottt ettt e bbbt e e b e e e b e ane e enes 75
SP-8.6  PUBLIC NOTICES ... ctii et cirs et ettt ettt e e e s ett e e e et e e sne e e stabeeesseeaaeasaaean 75

CHAPTER SP-9 DESIGN AND ACCESS ...iiiiiiinimnnnisssisssisnionssonsmsssssasessiossssssasosssssasssnssssssas 76
SP-9.1 MSF SITE ACCESS ..o ettt et et ebesstae s s aa st e s srasaste s amra thesnsansbee s smae s s ensbenseesrensees 76
SP-9.2 FOUNDATION DESIGN AND CONSTRUCTION .......coociciiiiiiieiii et eraesvensee e 76
SP-9.3 PEARL HARBOR BIKE PATH ......ooiiioiiiiiiiiriie it ste et s e na e sne e e e 76
SP-9.4  LCC OBSERVATORY ..oooiiiiiiieiitie et ette ettt eesaia e s sraeesarasstra e sba e e aesssasansneannnasasanas 77
SP-9.5 PHOTOVOLTAIC POWER SERVICES ..ottt ae s e 77

CHAPTER SP-10 INTERFACE MANAGEMENT AND COORDINATION.....c.ccconvnnnicrccesarinsasens 78
SP-10.1  GENERAL ... .ot ettt e e et rartb st e s e et e raat e s em e e e e aeeersereants s e e ebenasseeasbneanenas 78
SP-10.2 INTERFACE MANAGEMENT COMMITTEE......c.cooooviiiiiieenmnee e esive e s 78
SP-10.3  SYSTEMWIDE INTERFACES ... ..ottt ee s enren s sraesans s 78
SP-10.4 INTERFACES SPECIFIC TO THE MAINTENANCE AND STORAGE FACILITY

CONTRACT ..ottt ettt et s s e s reeeser e s aaes s e eas b e s mne e seeeb e o s o2 e et et enneeaneeeaes 79
SP-10.5 MATERIAL STORAGE AND TRANSFER OF MATERIALS ......ccccooviviiriicieee e, 80
SP-10.6 BUILDING SYSTEMS INTERFACE ......oiiiiiriiirir ettt srs s ree e ssen e amna e 80
SP-10.7 CORE SYSTEMS INTERFACE ........ oottt e ettt etiee et e e e stvaa e ae s rreeeasreaan e 81

CHAPTER SP-11 UTILITIES COORDINATION ....coovvitinnmessconnssssesasssesessnrssssassssssnsssssssssassosnssssnsssses 83
SP-11.1 COORDINATION ... .ottt e et eier s eeeree e er e sa e ats e e s e e e sre e e smtreesaeeeasmseasanneeanaaaneeanses 83
SP-11.2 RESPONSIBILITIES / AGREEMENTS ..ottt ce e eie et treesec et s e anas e anneas 83
SP-11.3 UTILITY SERVICES REQUIRED FOR CONSTRUCTION ......cccccoivvriivrenenirrreneerennnens 83
SP-11.4 VERIFICATION OF UTILITY LOCATIONS ...t seme vt teeseeeseveeres e 84

CHAPTER SP-12 RIGHT-OF-WAY....ccouu. . 86
SP-12.1  GENERAL ...ttt ettt ettt et e e b e e e e e e et e e s sb b e ee st e e s teeesaseassenasrenssrsas 86
SP-12.2 CONSTRUCTION ACTIVITIES.... ..ottt et e e an s re s treesnee v 86
SP-12.3  ROW SCHEDULE ..ottt ittt e et ia e st e aae e s aba e e st aaastt et esbae et sae s seannees 86

CHAPTER SP-13 SPECIAL EVENTS ..ciiciviicimmnmiieiiimsaseiosniismesisssmmessesiasnississssssessessssssssas 87
SP-13.1  GENERAL ...ttt e e st e s st e e e a e e st eaems e e e sa e e e easee e et aeasanbes enseaereeanren 87
SP-13.2  NOTIFICATION ...ttt eciie ittt rsiessre st e sasassseeas e e abaeraseeeseeenresseesase e seesteeseensessas 87
) o K TR T 11, o 1 O O S PO 87
SP-13.4  SCHEDULE ..ottt ettt e e e eaaresee e e eabe e s b aeeasreereeensean 87
SP-13.5 RESPONSIBILITY ..eoooiitiiiiiii ittt ettt e e et sra e st estas e etar e e e e e ennbeeesseseaneeennes 87

CHAPTER SP-14 PERMITS... cerseseosesesnasnise 88
SP-14.1 COMPLIANCE ..ottt ettt ee e ste e e e e s se e e atb e e et raa e esteeasabesassbessanssesesbaessbaeaseesnrean 88
SP-14.2 CITY PROVIDED PERMITS ... .ottt ettt n e nana e nnas 88
SP-14.3 DESIGN-BUILDER PROVIDED PERMITS ......oooiiiiiieieeecteeee et 88

CHAPTER SP-15 OUTSIDE AGENCY THIRD PARTY AGREEMENTS.......cccccninnuinniorsnsessaronse 89

CHAPTER SP-16 SAFETY AND SECURITY ..... 90
SP-16.1 GENERAL...... .ottt ee et e e st e s saa e aran e e e ar e e arasesasaeessaesabanessseenrenenss 90

Maintenance and Storage Facility i May 2010

Request for Proposals (Part 2)

Table of Contents



Honolulu High-Capacity Transit Corridor Project

SP-16.2 SAFETY AND SECURITY CERTIFICATION PROCESS REQUIREMENTS ................. 90
CHAPTER SP-17 ENVIRONMENTAL COMPLIANCE ......ccciviinnsinninneininsrisssssesesnssnssessensssassessens 92
SP-17.1  GENERAL ...ttt e et e n e et s 92
SP-17.2  PERMITS Lottt ettt ettt e st b et eb e b e b e st emb e s b e e bt e see e sae e emen e 92
SP-17.3 ENVIRONMENTAL COMPLIANCE PLAN (ECP)......cooviiveriiieiinicciecesecvee e 92
CHAPTER SP-18 SUSTAINABLE PRACTICES.......iitiniiininniinisinnsinirnrssssssannssssesisesiss 98
SP-18.1 SUSTAINABLE DESIGN ...ttt ettt ne e 98
SP-18.2 SUSTAINABILITY GOALS AND OBJECTIVES ...t 98
SP-18.3 SUSTAINABLE BUILDING REQUIREMENTS ... 100
SP-18.4 OWNER’S GENERAL REQUIREMENTS ... oot e 101
SP-18.5 OWNER’S MANDATORY REQUIREMENTS ..o 101
CHAPTER SP-19 DESIGN-BUILDER STAGING AND STORAGE AREAS........cccvnviininnnsanren 106
SP-19.1 GENERAL REQUIREMENTS ..ot 106
SP-19.2 S et et et e 106
CHAPTER SP-20 INVASIVE SPECIES .......cociiiiininninnieceiinmiisisnimemssnisssimessesseane 107
SP-20.1  GENERAL ..ottt 107
SP-20.2 INVENTORY AND ERADICATION OF NOXIOUS WEEDS AND INVASIVE SPECIES
............................................................................................................................................. 107
SP-20.3  EQUIPMENT CLEANING ......occiiiiii ittt e 108
SP-20.4 RECORD KEEPING OF DESTINATION OF MATERIALS REMOVED FROM SITE . 108
SP-20.5 CONSTRUCTION SITE INFORMATIONAL SIGNAGE .......ccoviiriiiirriiieeeiceee 108
SP-20.6  TRAINING ...ttt et ettt e st st e sr e et e e st e nbeenne e 109
SP-20.7 UNANNOUNCED INSPECTIONS .....oiiiiiie ettt 109
SP-20.8  NEW PLANTING REQUIREMENTS . ......cooiiiiiiiii ittt 109
Maintenance and Storage Facility ii May 2010

Request for Proposals (Part 2) Table of Contents



Honolulu High-Capacity Transit Corridor Project

SPECIAL PROVISION
CHAPTER SP-8 PUBLIC AWARENESS AND COMMUNITY RELATIONS

SP-8.1 GENERAL

Communications, community involvement, and minimizing impacts to businesses, residents and traffic are
critical components to the successful development of the HHCTCP. The City has developed a system-wide
set of goals and objectives pertaining to construction related activities, including community relations (with
specific outreach to impacted businesses), construction and traffic mitigation, public information and
responsiveness to public concerns.

Based on these goals and objectives, the Design-Builder will provide technical support to the City’s Public
Awareness / Community Relations (PA/CR) Program. Should an event or activity occur whereby the
surrounding businesses are affected, the Design-Builder will coordinate with the City to mitigate the impact.
The Design-Builder will advise the City of construction activities that could impact the surrounding
community.

Developing and implementing an effective PA/CR Program will require a team effort involving the HHCTCP
team comprised of the City, stakeholder’ representatives from each construction segment, and the Design-
Builder. Working together as a communications team, the City, the stakeholders, and the Design-Builder
must be prepared to:

(a) Build a positive image for the Contract;

(b) Provide regular reports on the Contract’s progress;

(c) Provide meaningful mechanisms for community outreach and responding to project area
concerns; and

(d) Mitigate construction impacts for the Contract’s area residents, business owners, and
commuters.

Above all, this communications team must place a high priority on being responsive to the concerns of the
public, neighborhoods, and business owners throughout the life of the Contract.

The Design-Builder shall provide the specific notifications specified in the Table of Notifications in this
Section.

Utility shut-off/diversion announcements shall be made in the form of a personal contact by the Design-
Builder’s Public Information Specialist, or a designated member of the Design-Builder’s PA/CR staff.
Notification shall also include a written notice to the affected parties.
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Table 8.1 — Table of Notifications

Notice Requirement
Critical Utility Shut-off/Diversion Written notice of at least 72-hours in advance of, but not
more than 96 hours before, shut-off and/or diversions.
72-hour Business/Commercial Utility Written notification of utility shutdown for business and
Shutdown commercial property.
48-hour Residential Utility Shutdown Written notification of utility shutdown for residential
property.

Weekly Heavy Construction Updates A construction update will be provided to each business
or resident fronting a Heavy Construction Zone. The
update shall be a personal visit from the Public
Involvement Team.

Emergency Unforeseen Utility See GCDB 4.11 for more detail.
Disruptions, Hazardous Conditions,
Traffic Signal Emergencies, Security
and Loss of Access

Road and Driveway Closures Written notice and personal contact at least 72 hours in
advance of, but not more than seven (7) days prior to
closure.

Construction Schedule One (1) month prior to start of construction.

SP-8.2 COMMUNITY UPDATES/NEIGHBORHOOD BOARDS

The Design-Builder will be required to meet with the Waipahu and Pearl City neighborhood boards to discuss
issues affecting these neighborhoods. Community updates must be hosted once every six (6) months starting
one (1) month prior to construction. The Design-Builder will be responsible for selecting an appropriate,
easily accessed venue and for convening the updates at a convenient time for maximum attendance. The
information displayed or discussed shall include scheduling staging, maintenance of traffic and access, and
any other project information. The stakeholders will be provided the opportunity to participate in all
community updates, which are to be advertised no less than ten (10) Working Days before the event.

The Design-Builder shall accompany City representatives to all Neighborhood Board meetings to serve as a
resource when City representatives present project updates.

SP-8.3 PROJECT IDENTIFICATION BOARDS

The Design-Builder will install signs to be placed in prominent auto traffic zones where construction is
occurring and at the Design-Builder's main office and at all field offices. The signs will identify the rail
transit project and will comply with FTA requirements. The signs will also identify the Design-Builder’s
name, the project 24-hour public information hotline number and the participating agencies. A sample of the
Project Identification Board shall be submitted to the City, and shall be subject to the City’s Review and
Comment. Signs and lettering shall be sized appropriately for the speed limit in the area using MUTCD size
guidelines and be consistent with applicable City sign ordinance(s).

SP-8.4 INCIDENT NOTIFICATION

The Design-Builder shall establish and manage an emergency response telephone tree. All appropriate
stakeholder personnel shall be included on this telephone tree for immediate response in the event of an
emergency. The telephone tree shall be divided into arcas of expertise so the proper people are called for
specific emergency situations. The Design-Builder’s first point of contact will be a representative of the City.
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SP-8.5 MEDIA RELATIONS

An ongoing media relations campaign will be implemented and managed by the City. The Design-Builder
shall not meet with the media without the City’s authorization and shall direct all questions from the media to
the City. The Design-Builder will give timely information to the City regarding construction activities for use
in media events.

Neither the Design-Builder nor any Subcontractor nor their employees shall conduct or participate in media
interviews and events, or radio or television broadcasts relating to the Project, without the written consent of
the City, except in emergencies. In emergency situations, the Design-Builder will immediately notify the City
of any situation that may involve the media.

SP-8.6 PUBLIC NOTICES

The Design-Builder shall prepare public notices for radio, broadcast and cable television and for the
Honolulutransit.org web site to notify the public of inconveniences caused by the Project works, including,
but not limited to, traffic and utility disruptions. Public notices for scheduled disruptions shall be submitted
to the City fifteen (15) Calendar Days in advance of the event. Inconveniences caused by unpredictable
events (¢.g., damage to utility lines, extended street closures) will be communicated to the public as
expediently as possible.
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SPECIAL PROVISION
CHAPTER SP-9 DESIGN AND ACCESS

SP-9.1 MSF SITE ACCESS

The limits of the Design-Builder’s Work are shown on the RFP drawings. The WOFH DB Contractor is
doing initial grading work on the MSF site to the Phase 1 limit line and shall maintain access to both the west
and cast ends of the MSF yard to this limit line for the Design-Builder and other HHCTCP contractors
working at the proposed MSF yard site. The WOFH DB Contractor shall complete this grading by the
“Running Rail Delivery” Milestone date listed in Section SP-4.1.

The WOFH DB Contractor will be providing an area to the Core Systems Contractor for vehicle servicing by
the “Turnover to MSF Phase 2 in Storage Yard from WOFH Guideway” Milestone date listed in section SP-
4.1. The Design-Builder will need to continue providing access to this area for the Core Systems
Contractor’s use once the “Phase 2 area” is relinquished to the Design-Builder by the WOFH DB Contractor.
In addition, the Design-Builder will need to establish a new eastern access point to the MSF site for its own
use and for use by other HHCTCP contractors working at the site as track work is completed by the WOFH
DB Contractor and access via the old Ala Ike St. is lost. The Design-Builder and the WOFH DB Contractor
will need to coordinate the actual date required for the change over in access location but it should be
anticipated to occur near the “Running Rail Delivery” Milestone date. Coordination will need to continue for
the western access point until the completion of the WOFH DB Contract, at which time the Design-Builder
shall assume control of the western access point.

As the WOFH DB Contractor is grading the Phase I and 11 limit areas of the MSF site, it will be generating a
surplus of soil material that will be stockpiled in the areca shown on the RFP drawings as “Stockpile Area”.
This stockpiled material will become the responsibility of the Design-Builder to incorporate into the grading
of the remainder of the MSF site.

The Design-Builder shall provide space to accommodate four double-wide office trailers and parking for
twenty vehicles for use by the Core System Contractor by the “Turnover to MSF Phase 1 in Storage Yard
from WOFH Guideway” Milestone date listed in Section SP-4.1.

SP-9.2 FOUNDATION DESIGN AND CONSTRUCTION

(a) An initial subsurface investigation has been performed by the City. Data and information
generated from this investigation have been summarized and presented in the initial Geotechnical Data Report
(GDR).

(b) The Design-Builder, in conformance with the Project’s Design Criteria will supplement the
investigations provided by the City to complete the foundation design. As required by the Project’s Design
Criteria, the Design-Builder will submit a Geotechnical Data report which, together with the City-provided
GDR, will provide the subsurface data to support the Design-Builder’s final design. As required by the
Project Design Criteria, the Design-Builder will also submit a geotechnical report which documents
geotechnical interpretations, analyses, and recommendations.

SP-9.3 PEARL HARBOR BIKE PATH

To meet the City’s requirement for temporary impacts during construction to a 4(f) resource (public recreation
area), the Design-Builder will need to mitigate construction impacts to the Pearl Harbor Historic Trail
(designated bike trail). This resource will be impacted during construction of the outfall pipe from the MSF
near LCC to Middle Loch Pearl Harbor. The Design-Builder will keep this bike path open during
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construction. Closure of the bike path is limited to when the pipe is installed into the trench; however, a
temporary bike path must be provided to maintain connectivity of the bike path. Upon completion of
construction, the Design-Builder will pave over the bike path to restore it to its original state (asphalt).

SP-94 LCC OBSERVATORY

The Design-Builder shall coordinate with LCC for lighting, noise and vibration requirements so as not to
impact the LCC Observatory. For one of the mandatory LEED credits, light pollution, the Design-Builder
shall be sensitive to the two observatories located in the adjacent property. The Design-Builder may need to
coordinate directly with LCC on final positioning of light fixtures.

SP-9.5 PHOTOVOLTAIC POWER SERVICES

The Design-Builder shall provide, if authorized by the City, a complete grid-tie, non-storage, solar-
photovoltaic (PV) power-generation system with the following requirements:

() Design the PV system to deliver two and a half percent (2.5%) of the facility’s total building
system energy consumption under actual conditions at the site, including the month-to-month average daily
sun-hours as reported in the Weather Bureau Army/Navy (WBAN) identifier 22521 for Honolulu, Hawaii
(available from National Renewable Energy Laboratory; www.nrel.gov);

(b) Comply with requirements from energy and atmosphere credit #2 of version 2.2 of the LEED
rating system to obtain one LEED point;

(c) Solar photovoltaic collectors shall be permitted only on the roof, except the area of green roof
and the single-ply roof, which is specifically excluded; use of all other roof areas, including the sheet metal
area above the single-ply roof area, shall be permitted for solar collectors;

(d) Ensure that the installed PV system does not void or alter the roof warranty;

© Ensure that roof and other building structure design is modified to accommodate the
additional dead load and wind load of roof mounted PV components;

® Integrate the PV system with the facility electrical three-phase distribution and comply with
the National Electrical Code, local codes and requirements and recommendations of the local Utility for a
grid-tie, non-storage PV system;

(2 Provide kW-Hr metering to monitor energy delivered by the PV system and electrical energy
consumed by the facility. Also provide metering interface to the Building Management System to monitor
energy delivered by the PV system; and

h) Obtain and pay for all permits.
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SPECIAL PROVISION
CHAPTER SP-10 INTERFACE MANAGEMENT AND COORDINATION

SP-10.1 GENERAL

The Design-Builder shall be responsible for all Work required to design, manufacture, install and construct
the Maintenance and Storage Facility (MSF). This Section addresses the interface management and
coordination processes between the MSF elements provided by the Design-Builder, the Core Systems
Contractor, the West O‘ahu/Farrington Highway (WOFH) DB Contractor and any infrastructure, facilities,
services, data or other work provided by others. These processes apply at the onset of final design and
continue throughout the life of the Contract. The Design-Builder shall identify and produce a comprehensive
interface plan and procedures document as it pertains to the MSF Work and share this information with the
City. The Design-Builder shall also review documentation and drawings provided by the City, and coordinate
with the City to identify and successfully comply with all interface requirements in order to perform all Work
required to complete the MSF that fulfills the provisions of the Contract.

SP-10.2 INTERFACE MANAGEMENT COMMITTEE

The City will assemble and facilitate an Interface Management Committee (IMC). The IMC shall consist of
representatives from the following design and construction contracts:

(a) Maintenance and Storage Facility Design-Build,

(b) West O‘ahu/Farrington Highway Guideway Design-Build,
© Core Systems DBOM,;

d West Oahu Stations; and

(e) Farrington Highway Stations.

Initially, the IMC will consist of the Interface Managers and select staff from each of these contracts and will
be facilitated by the City. The Core Systems Contractor shall have a lead role on the Committee given the
system-wide interface management responsibilities assigned. The Design-Builder shall serve an active role
on the IMC as well as coordinate all MSF related design, construction and testing activities with the Core
Systems Contractor, given the integrated nature of the Work. Additional members will be added to the
committee as the HHCTCP project progresses. Any issues that impact the system-wide interfaces between
contracts shall be raised at the periodic and ad hoc meetings. Action plans shall be prepared that define
interface management responsibilities between the members of the IMC.

SP-10.3 SYSTEMWIDE INTERFACES

System-wide interfaces that may affect the MSF Work shall be addressed by the IMC and include, but are not
limited to:

(a) Configuration Control issues based on City-provided plans and contract requirements,
designs that progress through definitive to final design, and construction planning means and methods.
Changes and/or impacts to the HHCTCP configuration shall be discussed in the IMC, and if determined to be
significant, brought to the appropriate person(s) for resolution following the City’s configuration control
process.

(b) Design issues affecting the contract interfaces from City-performed Design Reviews, shall be
brought to the IMC for discussion and possible resolution. For example, design treatment of common areas,
signage, graphics and landscaping should be discussed at the IMC. Should these issues become so significant
that they impact Design-Builder’s Contract performance, they are to brought to the appropriate Person(s)
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following the change process defined in section SP-5, with corrective actions to minimize impacts to all
parties;

() Procurement of materials and equipment that affect the Design-Builder’s Work. Items that
require input from other contractors or designers should be identified and be part of the IMC discussions and
actions;

(d) Construction planning, staging and sequencing that may require coordination and work by
others should be part of the IMC discussions and actions;

(e) Testing and turnover of systems and facilitics that require other contractor participation
and/or input should be part of the IMC discussions and actions; and

® Routinely scheduled meetings shall be established by the City and attendance of the IMC
members is mandatory. Ad hoc meetings to resolve interface conflicts or actions of the affected parties, if
necessary and appropriate, shall be attended by the Design-Builder.

SP-10.4 INTERFACES SPECIFIC TO THE MAINTENANCE AND STORAGE FACILITY
CONTRACT

(a) The interfaces and integration of work between the Design-Builder, the Core Systems
Contractor, and WOFH DB Contractor shall require a detailed Interface Control Manual that includes all
interfaces as they pertain to design, procurement of equipment and materials, construction, and testing /
turnover. The Interface Control Manual is a work product of the Core Systems Contractor and will require
the Design-Builder to provide input and coordination with MSF-specific design and construction. The
Design-Builder shall prepare an interface plan and procedures document that reflects all Work associated with
completing the MSF and supporting the transit operations that follow. This interface document shall include
work and input from other designers and contractors that impact the MSF Work.

(b) Enclosed with the Reference Documents is a system-wide Draft Interface Control Manual
that is provided to serve as guidance to the Design-Builder and to illustrate the extent of detail that the
Design-Builder shall include in its interface plan and procedures document. The Design-Builder may design
its interface document according to the organization of the Work, technologies, design, and business
practices, provided that the interface document includes the same or greater levels of detail and breakdowns
indicated in the City-provided document. It is neither intended nor implied that the items indicated in the
City-provided document are complete or that it contains every item that may be included in the Design-
Builder’s interface plan and procedures document.

(©) The Design-Builder shall coordinate and obtain written confirmation from the Core Systems
Contractor prior to procurement, that the equipment listed below is suitable for the on-going maintenance of
the Core Systems:

(N Wheel truing machine;

(2) Passenger vehicle washer;
3) In-floor and free standing passenger vehicle lifts (jacks);
@) Overhead cranes;

%) In-floor turn tables; and
6) All other equipment required to be procured by the Design-Builder for installation in
the Maintenance and Storage Facility.

The Design-Builder shall provide the Core Systems Contractor a minimum of fourteen (14) Calendar Days to
review the procurement documents. The Design-Builder shall provide initial provisioning (providing spare
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parts) for equipment supplied under this Contract.

(d) The Interface Control Manual and contract-specific interface plan and procedure documents
are meant to be “living documents” that are to be updated periodically by the responsible fixed facility or
Core Systems contractor, as the designs of the Design-Builder and Core System Contractor progress. Copies
of the updated the information are to be distributed to the appropriate entities to insure that the latest
information is being used to assure the facilities and systems interfaced elements are compatible, coordinated,
and consistent with the intended use and function.

(e) This process is intended to be a “pro-active” effort by the Design-Builder, the Core Systems
Contractor, and the City such that all design efforts can be progressed as efficiently as possible.

SP-10.5 MATERIAL STORAGE AND TRANSFER OF MATERIALS

(a) The Design-Builder is responsible for the procurement, receipt of materials, acceptance,
nspection, material handling, storage, security and inventory control of all trackwork, special trackwork
w/switch machines, contact rail, and associated fasteners and insulators for the System.

(b) The Design-Builder shall maintain accurate and detailed inventory for all materials. The
Design-Builder may store these materials at alternative site(s), but at final transfer, the materials shall be
located at the MSF site.

(©) The Design-Builder shall coordinate the transfer of materials to the WOFH DB Contractor,
recording the transfer and obtaining written acceptance of the materials transferred.

(d) The Design-Builder shall be responsible for any loss or damage to the material in inventory
due to the actions of the Design-Builder or any third party.

(e) Rail and contact rail scrap generated by normal fabrication and installation practices shall be
collected and inventoried by the Design-Builder. The City will have ownership of all rail and contact rail
scrap generated by the Project. The City may dispose of the scrap materials during the life of the Contract.

®d At the end of the Contract, the Design-Builder shall hire an independent firm to inventory the
materials for transfer to the City. The Design-Builder will provide to the City a complete accounting of the
materials procured for the System, including materials transferred to the WOFH DB Contractor, breakage,
and waste. The Design-Builder shall be responsible for any loss between the initial procurement and the final
end of Contract audit.

SP-10.6 BUILDING SYSTEMS INTERFACE

The MSF consists of building systems that service the yard and structures within the MSF and Core Systems
that service the transit operations. The building systems are the responsibility of the Design-Builder with the
following exceptions:

(a) Fire Detection and Alarm. The system includes detection devices, fire alarm control panels,
mimic annunciation display panels and interface devices. The Core Systems Contractor is responsible for the
overall design, supply and installation of the system. The Design-Builder is responsible for providing
conduits, pull boxes and space for panels and devices as shown in the RFP Documents.

(b) Administrative, Passenger and Train Emergency Phone/LAN Network. This system
includes plugs, cabling, termination boards and interface devices. The Core Systems Contractor is
responsible for the overall design, supply and installation of the system. The Design-Builder is responsible
for providing conduits, boxes and space for panels and devices as shown on the RFP Documents. The
Design-Builder will provide the building interconnection conduit and the connection between any terminal
boards and the main hub.
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{© Access Control and Intrusion Detection. This system includes alarm devices, access
readers, termination boards and interface devices. The Core Systems Contractor is responsible for the overall
design, supply and installation of the system. The Design-Builder is responsible for providing conduits, pull
boxes and space for panels and devices.

(d) Closed Circuit Television. This system includes cameras. The Core Systems Contractor is
responsible for the overall design, supply and installation of the system. The Design-Builder is responsible
for providing conduits, pull boxes and space for panels and devices as shown on the RFP Documents.

(e) Public Address and Variable Message Signs. This system includes control centers, display
signs, amplifiers and speakers. The Core Systems Contractor is responsible for the overall design, supply and
installation of the system including speaker locations. Multiple use operation is to be coordinated by the Core
Systems Contractor. The Design-Builder is responsible for providing conduits, pull boxes and space for
panels and devices for speakers in cach building as well as the yard.

) Environmental (Seismic and Wind Monitoring). The system includes seismic detection
devices, anemometers and processing terminals. The Core Systems Contractor is responsible for the overall
design and procurement of the system. The Design-Builder is responsible for installing the seismic detector
and anemometer, and providing any supporting elements, conduits, and pull boxes.

SP-10.7 CORE SYSTEMS INTERFACE

The Design-Builder is responsible for designing, procuring, installing and constructing duct banks, embedded
conduits and raceways that house the Core Systems cables. The Design-Builder is also responsible for
designing, procuring, installing and constructing foundations, ground grids and other infrastructure required
to support Core Systems installations. This requires design input from the Core Systems Contractor. As part
of the Interface Management process, the Design-Builder is required to meet with the Core Systems
Contractor and coordinate the design development such that all systems (building and core) are integrated
with appropriate work responsibilities. Refer to the RFP Documents provided by the City for the basis of the
Contract.

The Core Systems Contractor defines the requirements for the particular system and designs, furnishes and
installs each system in the facility. The Design-Builder will incorporate the requirements for each system
element in the facility design, including conduits, pull boxes and support devices in accordance with the Draft
Interface Control Document for the Project.
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TABLE SP-10-1: DIVISION OF RESPONSIBILITY

Codes:

D= Design; F= Furnish; I= Integration / Coordination
A= Rough-in; B= Finish; C= Test;

Itam _|Description MSF Responslbl'ﬁty City (or Olherﬁasponsibl_ﬁw
A Trackwork a) Supply for HHCTCP a) Guideway Design Coordination
1 |Track & 3rd Rail Supply b) Store and Handle (Furnish) b) Guideway Installation & Test
2 |Switch Machines to Guideway Contractors
¢) Maintain Inveniory Contro!
d) Yard Track Installation & Tests
B Core Systems a) Coordinate Design with Cily/CSC a) CSC provides Systems design to City
3 - Communications b) Furnish & Install Ductbanks and b) Core Systems Design Integration
4 - Train Control Conduit System (within MSF Yard} c) Furnish & Install Cable
5 - Traction Electrification ¢) Furnish & Install cable trays & conduit d) System Connections and Tests
6 - Fare Vending within MSF Buildings e) PreOps Tests & Acceptance
7 - Security System d) Witness Core Systems Tests
8 - Access Control
9 - Fire Detection
c Building Systems D,F.AB,C and | a) Coordinate / Integrate with MSF Designers
10 | - Fire Supression b) Wilness Tests & Acceptance
11 - Potable Water Supply / Gas Service
12 | - Sanitary Sewer System
13 | - Building Automation System
14 | - Electrical Power Service
15 | - Lighting
16 | - Communications (non-CS)
D Landscaping D,F.AB,Candl
17 - Irrigation System
18 | - Landscaping
E Operations & Service Building (OSB) D,F,AB,Cand | a) Coordinate / Inlegrate with MSF Designers
19 | - Foundation & Exterior b) Witness Tests & Acceptance
20 | - Interior
21 - Equipment (Supply)
22 | - Equipment (Install and Test)
F Maintenance of Way (MOW) D,F.A,B,C and | a) Coordinate / Integrate with MSF Designers
23 | - Foundation & Exterior b) Witness Tesis & Acceptance
24 | -Interior
25 - Equipment (Supply)
26 | - Equipment (Install and Test)
G Train Wash Facility (TWF) D,F.AB,Candl a) Coordinate / Integrate with MSF Designers
27 | - Foundation & Exterior b) Witness Tests & Acceptance
28 | - Interior
29 | - Equipment (Supply)
30 | - Equipment (Install and Test)
H Wheel Truing Facility (WTF) D,F.AB,C and | a) Coordinate / Integrate with MSF Designers
31 - Foundation & Exterior b) Witness Tests & Acceptance
32 | - Interior
33 | - Equipment (Supply)
34 - Equipment (Install and Test}
J Other D,FAB,Candl a) Witness Tests & Acceptance
35 | - New City Road
36 | - Photovoltaic System (Option)
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SPECIAL PROVISION
CHAPTER SP-11  UTILITIES COORDINATION

SP-11.1 COORDINATION

(a) Any authorized agent of the City or utility owner may enter the Work site to repair, rearrange,
alter, or connect its utility and the Design-Builder shall cooperate with such efforts and shall avoid creating
delays or hindrances to those doing the Work. As needed, the Design-Builder shall arrange to coordinate
Work schedules.

b To ease or streamline the Work, the Design-Builder may ask the utility owner to move,
remove, or alter their facilities in ways other than those identified in the RFP Drawings to accommodate the
final design of the Design-Builder, subject to acceptance by the City.

(©) The utility notes on the RFP Drawings represent general requirements provided by the utility
owners that relate to coordination and relocation of utilities. The Design-Builder shall coordinate with each
utility owner to confirm the actual required durations for specific relocations and the applicable notice
requirements for each relocation activity and schedule associated Work activities accordingly.

(d) All Work shall be performed and completed in accordance with the Utility Standards of the
jurisdiction in which the utilities are being constructed. The Design-Builder shall be responsible for obtaining
all such standards and for compliance with such standards as applicable.

© Electrical and communications service connections to transit facilities have been
preliminarily coordinated with the utility owners and shown on the site utilities RFP Drawings. The Design-
Builder shall further coordinate with the Systems designer and also the utility owners for final design.

SP-11.2 RESPONSIBILITIES / AGREEMENTS

(a) The City will be entering into Agreements with each of the utility owners to address how
relocations will be handled, including responsibilities for design and construction. Executed Utility
Agreements will be provided in Addenda as they are completed.

(b) The Agreements can be identified by the following categories relating to who is responsible
for the performance of the Work:

(D Category A/A - Relocation Design by Utility / Relocation by Utility;
(2) Category A/B - Relocation Design by Utility / Relocation by Design-Builder;
3) Category B/A - Relocation Design by Design-Builder / Relocation by Utility;

4 Category B/B - Relocation Design by Design-Builder / Relocation by Design-
Builder; and

5 Note A + B indicates split of responsibility.
() Refer to RFP Drawings and Standard Specifications for breakdown of responsibilities.

(d) The utility owners listed in the Table in this section may have facilities located within the
construction zone of this Project that will require coordination and/or relocation. Contact information is
provided for each utility.

(e) The Agreement Category as defined above is indicated for each utility owner.
SP-11.3 UTILITY SERVICES REQUIRED FOR CONSTRUCTION
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The Design-Builder shall make arrangements for utilities such as electricity, water, sewer, etc., required for
their operations. All costs for these utilities shall be borne by the Design-Builder.

SP-11.4 VERIFICATION OF UTILITY LOCATIONS

Utilities indicated on the RFP Drawings have been identified based on available records. Existing utilities
known to be abandoned may not have been indicated. The RFP Drawings may not show all underground
utilities and the actual location of utilities may vary from locations indicated. The Design-Builder shall
confirm locations of underground utilities by probing, potholing or other appropriate methods and with input
from the utility owner. The Design-Builder is responsible for coordinating all utility relocations whether
indicated on the RFP Drawings or not and shall work with the utility owners to relocate all utilities as
required.
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Table 11.1 Honolulu High-Capacity Transit Corridor Project (HHCTCP) Utility Relocation Contacts and Responsibility Agreement Category

Utility Agencies/Companies

|agreement Utliity Agency/Company Contacts for Construction Coordination
Type of Utllity | Typae of Sarvices £
Agenty,Company Name Official Malling Address Gategory Oftice or Person Name Telephone Number Fax Number Emall Address if Applicable
Directerate of Information Managem ent - TTUAT T - B/B \ e e SR,
(ak.a Army Signal Corps) o i . e N
Navy e T | T = ) B/B ' u w
Alr Forca - I 8/8 o ..
HDOT Highway Division i - -~ B/B
C & C Department of Design and = _ . e esp
Constructton P
C & € Board of Water Supply ' [ B/B = - a
C & C Department of Dasign and The o B/B .
Construction - "~ v
HDOT Highway Division - - b 3] B/B Robert Shin
C & € Depariment of Design and - PR N P, -~
Construction C B/B v
WD OT Righway Diviston Tt B/B b - e
& & C Department of Transportation o Vv B/B - ,
Services _ - N - - ; [P
HD OT Higtwray Division 1. o B/B Cany D
OPP Utban Design Branch - ” B/8 Toe 1]
Hawanan Electne Company, Inc. | ' A+B / A48 oo | Séy ¥
Hawsailan Electric Company, Inc o .. Fuel B/A+B C
Hawallan Telcom, Inc. < T B/A+B 7
Oceanlc Time Wamer Cable B/A+B T
TW Telecom, Inc. - - B o s B/A+B ©vas .
Sandwich Isles Communications, Inc. i B . - B/A+B - T <
ATRT Corporation B Y B/A+B RS
Pacific LightNet. inc. N B/A+B S - -
T
Chevren Products Company - wiT - B/A+B IS v .
Tesoro Hawaii Corporation _ n AR i _
The Gas Company TR . B/A+D _
*
A = Utllity Owner B = Design Builder See SP-11.2 For Category Description.
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SPECIAL PROVISION
CHAPTER SP-12 RIGHT-OF-WAY

SP-12.1 GENERAL

This Section addresses the City provided right-of-way to the Design-Builder and additional rights-of-way
needs, easement and premises.

SP-12.2 CONSTRUCTION ACTIVITIES

The Design-Builder shall confine construction activities to areas within property lines, rights-of-way, limits of
easement and limits of Construction Permits as shown or specified in the Construction Permits unless
arrangements are made with owner(s) of adjacent private property. If additional space or property is needed
to accommodate the Design-Builder's method of construction of the Work or for the convenience of the
Design-Builder, the Design-Builder shall acquire the right to temporarily use such additional space and shall
bear all related costs and responsibilities. Prior to the temporary use of any private property outside the
specified limits, the Design-Builder shall file with the City, written permission from the property owner(s).

Properties will be in “as is” condition. Any demolition, site work, remediation and/or other site
improvements will be the responsibility of the Design-Builder.

SP-12.3 ROW SCHEDULE

The Design-Builder shall review the available Right-of-Way Plans in coordination with the following
schedule of expected right-of-way availability and develop construction staging and phasing plans to utilize
available rights-of-way to the greatest extent possible. Once the property is obtained by the City, the Design-
Builder shall take responsibility for the property at that time.

Schedule of ROW Availability for the MSF

Type of Facility Tax Map Key Number Take Date Available
MSF 1-9-4-008-025 partial 03/05/10
MSF 1-9-4-008-010 partial 03/05/10
MSF 1-9-6-003-044 partial 03/05/10
Utility Easement 1-9-4-008-030 partial 03/05/10
Utility Easement 1-9-6-001-001 partial 03/05/10
Utility Easement 1-9-6-003-001 partial 03/05/10
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SPECIAL PROVISION
CHAPTER SP-13  SPECIAL EVENTS

SP-13.1 GENERAL

This Section includes general requirements for adjusting temporary traffic controls to accommodate special
events and no work periods.

SP-13.2 NOTIFICATION

The Design-Builder will contact the City, HDOT, Neighborhood Boards, schools, and community
associations to obtain information concerning special events occurring during the life of the Contract. Special
events may include, but are not limited to Leeward Community College events, Waipahu High School events,
cultural festivals, fairs, concerts, athletic events, parades, ctc., which will increase traffic volumes on the
roadways in the vicinity of the MSF yard.

SP-13.3 IMPACT

The communities and neighborhoods throughout the Work site have a number of events scheduled during the
period of the Contract. These events may impact deliveries and hauling. While in most cases, not all
construction activity will need to cease during these events, coordination through the City with local
communities and institutions will be required to minimize effects of construction traffic on these events.

SP-13.4 SCHEDULE

For the purposes of the Baseline Schedule, the Design-Builder shall take into consideration the events
indicated in section SP-13.5 that may impact or prohibit Work at the site or in the rights-of-way or impact or
prohibit the hauling of Materials to and/or from the Work site. The Design-Builder will not be provided any
schedule relief for delays or impacts resulting from the events noted below or other community events that are
not listed.

SP-13.5 RESPONSIBILITY

While the listing below provides information on currently known events, it is not exhaustive. It is the Design-
Builder’s responsibility to verify with the City, as well as the communities surrounding the Project to
determine if there are additional events that will impact Work on the Project. It is also the Design-Builders
responsibility to understand the event routings and traffic restrictions associated with these events and account
for the potential impact on construction activities. Known one day events include the following:

(a) Waipahu High School Homecoming Parade (Mid September);
(b) Waipahu Christmas Parade (Mid December); and
(c) Pearl City High School Homecoming Parade (Mid September).
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SPECIAL PROVISION
CHAPTER SP-14 PERMITS

SP-14.1 COMPLIANCE

The Design-Builder shall comply with all permit requirements and conditions of local authorities as though
they were specified herein, at no additional cost to the City or said authorities. It is the responsibility of the
Design-Builder to obtain these permits in a timely manner such that obtaining these permits is not a cause for
claim for delay due to impacts to Baseline Schedule. In the event of a conflict between the requirements of
the Contract Documents and any permit requirements, the more stringent requirements shall prevail. Local
codes and permit conditions are incorporated by reference herein.

SP-14.2 CITY PROVIDED PERMITS

The City will furnish the permits listed in the table entitled City Provided Permits in section SP-14.3 within
the time frame noted. The start of construction is sensitive to obtaining the noted permits; as such the Design-
Builder shall support the City’s efforts to secure all of the City provided permits.

SP-14.3 DESIGN-BUILDER PROVIDED PERMITS

The Design-Builder shall be responsible for submitting applications for obtaining permits required to facilitate
the MSF construction. This is inclusive of any variances or waivers, after review by the City, or for any other
permits required.

City Provided Permits
Agency Date Expected

Permit Or Agency Submittal ' Comments

Available at NTP

Clean Water Acl (CWA) Section 404/Section
10 -- Department of the Army (DA) Permit -
General Nationwide (NWP)

U.S Army Corps of Engineers (USACE),
Regulatory Branch; Environmental Protection
Agency (EPA)

Seclion 401 Water Quality Certification
(WQeC)

State of Hawaii Dept of Health (DOH), Clean
Nater Branch (CWB)

CWA Sectlion 402 -- National Pollutant
Discharge Ehmination System (NPDES) for
Stormwater Associated with Construction
Aclivity - Notice of General Permit Coverage
(NGPC)

State of Hawaii Dept of Heafth (DOH). Clean
Nater Branch (CWB)

Community Noise Permit

State of Hawaii Dept of Heatth (DOH),
Environmental Health Service Division; Notse,
Radiation. & lndoor Air Quality Branch

Available at NTP

Available at NTP

Available at NTP

' Jesign-Builder will develop a site-specific BMP
plan, based on general BMPs in the City
provided DA permit and submit the site-specific
1BMPs and other contractor information to the
artment of the Armv as reauired. i
| Design-Builder will develop a sile-specific BMP )
|plan, based on general BMPs in the City
srovided WQC permit and submit the site-
specific BMPs and other contractor information
"7 IOH approval —
| Design-Builder will develop a site-specific BMP
plan, based on general BMPs in the City
provided NGPC and submit the site-specific
'3MPs and other contractor information for DOH
Iaporoval
Design-Builder will obtain equipment-specific
permits to use equipment that exceeds any of the
decibel restrictions in the general noise permils
provided by lhe City

Community Noise Vanance

Slate of Hawaii Dept of Health (DOH),
Environmental Health Service Division; Noise,
Radiation, & Indoor Air Quality Branch

Available at NTP

Design-Buitder will obtain eqﬂlpmem—specmc
permits to use equipment that exceeds any of the
decibel restrictions in the general noise permils
provided by the City

Haw: | Lo S 1 Zone N nage nt (CZM) ISt ¢ re waii Dept. of Bt it is. Economic |Available at NTP

Program Certification for Section 404/Section |Development and Tourism (DBEDT), Office of

10 Dcpartment of Army Periml Planning (OP) | o
Hawaii Coastal Zone Management (CZM) State of Hawaii Dept. of Business, Economic  |Available at NTP

Program for FTA Funds

Development and Tourisrn (DBEDT), Office of
Planning (OP)

QOccupancy & Use of State Highway nghl—c;f;
Way Condt 1hea Pormut
Subdivision/Easement

Hawail Department of Faﬁsponatlonﬁ(H_[)bT').
liahwaves Nivisj

Available at NTP

City and Gounty of Honolutu, DPP-
SDD/Subdivisions

Avaifable at NTP

Land Use Wavers (Structures in Yard, Helghl City ana county ' 1 Hone uw, L L L AV TNIF
Limit, Signs, Parking, Floor Area, elc ) Permits Division (LUPD)
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SPECIAL PROVISION
CHAPTER SP-15 OUTSIDE AGENCY THIRD PARTY AGREEMENTS

The City is 10 the process of negotiating and obtaining agreements with Federal. State, and City agencics.
Anticipated agreements with Utility Agencies are described in SP-11.2, No other third party agreementis arc
anticipated to be required. Copics of any draft agreements will be provided in the Reference Documents
when availablec.
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SPECIAL PROVISION
CHAPTER SP-16 SAFETY AND SECURITY

SP-16.1 GENERAL
The purpose of the Project Safety and Security Certification (SCC) Program is to ensure that:

(a) The designs, construction, fabrication, installation, testing, and commissioning of all safety
critical elements (civil, structural, and systems) have been evaluated for conformance with the safety and
security requirements and to verify their readiness for operational use; and

(b) The rail system is operationally safe and secure for customers, employees, emergency
responders, and the general public.

The objective is to achieve an acceptable level of risk through a systematic approach to safety hazard and
security vulnerability management, criteria adherence, specification and construction compliance, and testing
and commissioning verification. This is accomplished through documentation and verification.

SP-16.2 SAFETY AND SECURITY CERTIFICATION PROCESS REQUIREMENTS

The Design-Builder shall participate in the SCC Program throughout the duration of the Contract. At a
minimum, the Design-Builder shall:

(a) Comply with the Project Safety and Security Certification Plan (SSCP) for the final design,
construction, and testing phases of the Project, attached to and made part of these Special Provisions, in
conformance with the City’s Project Safety and Security Program Management Plan and the FTA document,
Handbook for Transit Safety and Security Certification. The SSCP describes the:

) Organizational structure for administration and execution of the SSCP;

2 Roles and responsibilities of the design team and constructor in the certification
process;

3) Process for updating the Certifiable Items List;

G Process for developing and completing the conformance checklists for the design,
construction, and testing phases;

%) Internal reporting process; and

(6) Coordination with the City, City’s consultants, other City contractors, and any other
project stakcholders.

(b) Participate in the Project Safety and Security Oversight and Review Committee (SSORC) by
providing status updates on the safety and security certification effort;

© Maintain and update the Certifiable Items Listed provided to the Design-Builder for this
Contract;

(d) Demonstrate that the final design complies with the safety requirements;

(e) Demonstrate that the construction, fabrication, and installation comply with the safety
requirements;

® Conduct tests and inspections to demonstrate and document compliance with the safety
requirements;
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(8 Maintain a document management system that enables retrieval of documentation that
demonstrates design, construction, and fabrication approvals, inspections, tests, and certificates have been
achieved for each certifiable item;

(h) Cooperate in providing the required verification documentation to the City; and

@A) Assign a Certification Program representative to manage and oversee compliance with the
identified safety requirements, maintenance of the Certifiable Items List, and maintenance of the verification
documentation system.
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SPECIAL PROVISION
CHAPTER SP-17 ENVIRONMENTAL COMPLIANCE

SP-17.1 GENERAL

The Design-Builder shall design and construct the Work in accordance with the Contract, industry practices,
and the specific permit conditions for the Project. The Design-Builder shall identify and conduct any
additional studies and inventories needed to identify environmental impacts and issues pertinent, if the
Design-Builder is going to work outside of the environmental constraints specified by the permits in place
between the City and regulatory authorities. The Design-Builder shall identify and be responsible for
securing any additional and applicable environmental permits, clearances, and approvals and mitigate impacts
to environmentally sensitive areas and resources where Work is to be performed outside the limits, clearances,
approvals and conditions in the permits in place between the City and regulatory authorities. The Design-
Builder shall prepare the design and conduct construction activities such that no action or inaction on the part
of the Design-Builder results in non-compliance with the requirements of laws applicable to the Project.

If there is a conflict among the requirements cited herein, or in a permit or order, issued by a regulatory
agency, then the requirement that provides the most environmental protection and broadest coverage shall
govern. It is the Design-Builder’s responsibility to obtain clarification of any ambiguity within the
environmental documents or this Section prior to proceeding with design or construction.

SP-17.2 PERMITS

See section SP-14 for permits requirements. It is the responsibility of the Design-Builder to obtain permits in
a timely manner such that obtaining these permits is not a cause for claim for delay due to impacts to Baseline
Schedule. Completion of applications for all required environmental permits to be obtained by the Design-
Builder, and accumulation of all documentation required for environmental clearances, and authorizations
shall be the responsibility of the Design-Builder and shall be included in the Environmental Compliance Plan
as described in this Section.

SP-17.3 ENVIRONMENTAL COMPLIANCE PLAN (ECP)

The Design-Builder shall prepare an ECP based on the HHCTCP EIS commitments and mitigation and
pertinent permit conditions. The ECP shall be updated as necessary, and when new or modified mitigation or
environmental compliance strategies are developed throughout the term of the Contract. The ECP shall be
part of the Design-Builder’s Quality Plan and at a minimum shall include the following:

(a) Environmental inspection and investigations to determine the direct and indirect effects of the
Project (design elements and construction activities) on terrestrial and aquatic biological resources, threatened
and endangered species, fish, cultural resources, visual and aesthetic conditions, water quality, and other
issues present in the Project area;

b) Environmental constraints maps, including location and extent of wetlands, waterways,
floodplains, habitats, historical, archaeological and cultural resources, ordinary high water mark, and other
sensitive environmental resources;

(c) Plan for implementation of all actions required under environmental permits, orders, and
authorizations obtained by the City,

(d) Plan for mitigating and remediating impacts on wetlands, wildlife and wildlife habitat, fish
and fish habitat, vegetation, historic, archacological, cultural, scenic, and other resources;

(e) Identify environmental compliance team roles, responsibilities and authority, and
communication protocol for environmental matters; and
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@ Identification of all required environmental permits and approvals, including:

(D List of all environmental permits and approvals obtained or to be obtained (including
those obtained by the City) identifying the issuing regulatory authority, dates of anticipated issuance
by regulatory authorities, and authority contact information;

2) Date and duration of approval, and any conditions stipulated, in each environmental
permit, and approval obtained; and

3) Key restrictions or limitations (e.g., limit of wetland fill, dates of in-water work
activities, mitigation requirements).
(8 Procedures for plan implementation, including:

(N Implementation schedule, including key construction dates;

2) Estimated dates and length of construction activities in or near environmentally
sensitive areas; and

3) Procedures to avoid or minimize adverse effects during temporary water
management activities (dewatering, flow diversion, etc.).
(h) Level of anticipated regulatory authority participation in project activities, including:

N Description of required regulatory authority involvement, if any, including

attendance at project meetings;

) List of regulatory authorities to receive monitoring reports, newsletters, or project
updates; and

3) Identification of technical lead responsible for substantive contacts with
regulatory/resource agencies.

€] Design-Builder’s Organization - Levels of responsibility and authority of:

) On-site staff (e.g., Project Manager, Project Quality Manager, Construction Manager,
Environmental Compliance Monitors);

2 Other local office staff;

3) Environmental Manager; and

4) Environmental Team (reports to the Design-Builder’s Environmental Manager).
§)) Specific Controls and Methods to be addressed in the ECP include, but are not limited to:

(1) Environmental controls and mitigation methods such as:

(A) Sediment/erosion control and water quality;

(B) Dust control and air quality;

©) Lead paint containment and recovery (if applicable);
(D) Wetland and wildlife protection;

©) Waterway and fish protection;

F) Cultural resources protection;

(G) Noise control; and

(H) Hazardous material/waste management.

2) Prevention of Invasive Species;
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3) Procedures for inspection, monitoring, corrective, and preventative actions including:

(A) A compliance monitoring and reporting program that identifies frequency of
monitoring, reporting format, and personnel responsible for monitoring;

B) Procedures for reporting and record-keeping;

© Procedures for reporting and handling noncompliance, including names of
regulatory Authority contacts to be notified, the means by which notification to is be
accomplished, and the timeframe for notification;

(D) Names of Key Personnel responsible for implementing corrective or
preventive action; and

(E) Follow-up procedures and documentation of implementation of corrective
action.

@) Procedures for environmental emergency response, including:

(A) Names of contacts in project team and regulatory Authorities, and office, 24-
hour and mobile telephone numbers, e-mail address, and work address; and

B) Actions to be taken during an environmental emergency situation.
5 Environmental training program (Employee Awareness Training) processes, include:
gprog ploy g)p
(A) Description of any special training needs; and

(B) Schedule for orientation meetings and project team field meetings required
to inform key staff of the environmental compliance issues associated with the Project.

&) Reports and Meetings to be addressed in the ECP are the responsibility of the Design-Builder
and contain:

m Status Reports and Meetings. The Design-Builder shall provide bi-weekly
environmental status and compliance reports to the City. In addition, the Design-Builder shall hold
weekly or bi-weekly meetings, depending on the level of permitting and construction activity in or
adjacent to environmentally sensitive areas with the City to review project compliance with permits
and approvals. The Design-Builder shall prepare and distribute meeting minutes within five (5)
Calendar Days of the meeting.

2) Design Review Meetings. The Design-Builder shall meet with the City at both
Definitive Design Review and Final Design Review to review the design submittals. The Design-
Builder will present the design that either incorporates the environmental compliance requirements
and permit conditions or will present a design deviation request for environmental compliance
requirements and permit conditions. During the design review meetings, the City will review the
design to determine if environmental compliance requirements, permit conditions and approvals, and
environmental controls and mitigation methods have been incorporated into the design.

3) Compliance Coordination Meetings. Compliance coordination meetings are to be
performed after submittal of the draft ECP and after any modifications to the ECP after acceptance by
the City. The Design-Builder shall coordinate with the City and regulatory/resource authorities to
ensure adequacy of submittal materials. Coordination efforts shall include a mandatory ECP review
meeting and pre-application submittal meetings, as necessary.

The Design-Builder shall schedule a meeting with the City for the purpose of presenting the overall
environmental compliance strategy contained within the draft ECP or contained within any revisions
to the ECP after the City’s acceptance. The meeting shall be held within ten (10) Working Days of
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draft ECP (or ECP revision) submittal. The Design-Builder shall ensure that the following Design-
Builder team members participate in the meeting:

(A) Project Manager;

(B) Design Manager;

© Construction Manager;

(D) Environmental Manager; and
(E) Quality Manager.

4 Pre-Construction Assessment. Pre-construction assessment will be performed prior
to construction being initiated in regulated Work areas to ensure that all environmental compliance
requirements are transferred from the Designer and design team to the Builder and the construction
team.

The Design-Builder shall prepare a Pre-Construction Assessment (PCA) to identify means of
compliance with the permits, and authorizations as applicable to the Project. The Environmental
Manager and environmental team shall carefully examine each Work location to gain an
understanding of the conditions to be encountered and to determine the presence and location of
historical, archacological, cultural and sensitive natural features. The PCA shall be based on a site
inspection, analysis of potential impacts of the Work, additional studies needed to refine
environmental resource or impact information, a review of environmental permits, regulations and
relevant existing background reports and studies.

All questions and communication regarding environmental permit, order, opinion, clearance, and
authorization issues shall be directed to the City. Draft and final PCAs shall be submitted to the City
for Review and Comment.

(5) Environmental Compliance Monitoring and Reporting Program during Construction.
The Environmental Manager, with support from the environmental team, shall monitor the Project
throughout the construction phase to confirm adherence to regulations, approvals, and environmental
performance standards. Monitoring shall be conducted during all periods of construction
mobilization, active construction, construction demobilization, and final project restoration.
Incidents of non-compliance noted during monitoring conducted by the Environmental Manager or a
member of the environmental team shall be field-reviewed by the Construction Manager.

The Environmental Manager shall determine the frequency of monitoring depending upon the level
of construction activity, proximity of activity to sensitive resources, and the environmental issues
associated with the Work location. Monitoring is to occur at a frequency adequate to confirm
ongoing compliance with the Contract requirements.

During the construction phase, the Environmental Manager shall maintain an Environmental
Logbook and a photographic record of the Project. The Environmental Logbook shall be maintained
at the Design-Builder’s construction office at the Project Site and shall contain copies of the
monitoring reports, photographs, and all applicable environmental permits, programmatic
agreements, orders, opinions, clearances, and authorizations. All digital photograph files shall be
maintained in .jpg or .tiff format.

As a minimum, the Environmental Construction Monitoring Report shall contain the following
clements:

(A) Project identification;
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B) Project location;

© Date of site visit (include arrival and departure times);

(D) Purpose of site visit;

(E) Names and responsibility of persons present during monitoring;

F) Summary of general site conditions (describe general environmental
condition and character of Project Site);

(G) Summary of current construction activities (e.g., describe location of Work,
type of Work, Equipment on site);

(H) Evaluation of compliance for each relevant environmental permit condition;

@O Problem areas and deficiencies (e.g., active soil erosion, unauthorized filling
of wetlands/streams, improper stockpiling of construction Materials);

Q)] Describe corrective actions taken to resolve problems or deficiencies.
Summarize discussions and decisions to resolve issues with on-site responsibility party;

(K) Note and describe active restoration or mitigation operations that are
occurring (if applicable);

@) General comments;
(M)  Description of actions taken that promote environmental excellence;
N Timing of environmentally sensitive activities;

(0) Photo documentation of sensitive site conditions within the Project area
meeting the following requirements;

(P) Established photo points as appropriate;
Q) General project area views (e.g., staging areas, geographic constraints);
(R) Detail views (e.g., vegetation feature); and

(S) Label on each photo with date, time, project name, photographer’s name,
and subject comment.

In the event an incident of noncompliance is noted, the Environmental Manager shall immediately
bring the deficiency to the attention of the Design-Builder’s Project Manager, Construction Manager,
Design-Builder’s senior management, and the City. The Environmental Manager shall work with the
Design-Builder’s Project Manager and Construction Manager to determine corrective measures and
to establish the earliest feasible time frame for implementation of the corrective measures.
Implementation of the corrective measures 1s to be documented during subsequent inspections.
Monitoring reports are to be completed within fourteen (14) Calendar Days of each monitoring
inspection.

(6) Environmental Post-Construction Monitoring and Reporting. Post Construction, the
Design-Builder shall ensure that disturbed areas are restored to their preconstruction contours and re-
vegetated as soon as possible following Project completion. The Environmental Manager shall
conduct final monitoring inspections to assess compliance with permit requirements.

Inspections may be required during the de-mobilization and final trimming and clean-up phases at
each Work location. Inspections should also address the success, failures, and remedial actions for
site restoration and compensatory mitigation sites.

Maintenance and Storage Facility 96 May 2010
Request for Proposals (Part 2) SP-17 Environmental Compliance



Honolulu High-Capacity Transit Corridor Project

After completion of inspections, the Environmental Manager shall prepare an Environmental Post-
Construction Monitoring Report. The report will summarize the construction history of the Work
location, including significant deficiencies or incidents that may have occurred during the life of the
Project and the corrective actions taken. The report shall also provide a general assessment of the
overall compliance of the Work location with the Environmental Compliance Performance Standard
and the requirements of the various environmental permits, orders, opinions, clearances, and
authorizations for the Project. The report is to be completed within thirty (30) Calendar Days after the
final inspection and submitted to the City.

)] Submittals. The Design-Builder shall submit the following to the City and appropriate
regulatory agencies as needed:

) Environmental Compliance Plan (draft) — by date required in the Baseline Schedule
but no later than forty-five (45) Calendar Days prior to start of construction,

2 Environmental Compliance Plan (final) — finalized and accepted by the City prior to
start of construction;

3) Permit applications — ten (10) Calendar Days prior to submittal to permitting agency;
4) Environmental permits and authorizations — upon receipt;

) Draft Pre-Construction Assessment (PCA) — at least thirty (30) Calendar Days prior
to start of construction;

(6) Final Pre-Construction Assessment (PCA) — prior to construction;
) Bi-weekly Status/Compliance Reports — Bi-weekly;

(8) Environmental Construction Monitoring Report(s), frequency and content as
determined in the Environmental Compliance Plan; and

9 Environmental Post-Construction Monitoring Report — thirty (30) Calendar Days
after the final inspection.
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SPECIAL PROVISION
CHAPTER SP-18 SUSTAINABLE PRACTICES

SP-18.1 SUSTAINABLE DESIGN

The Design-Builder shall include sustainable strategies for the Project design and construction with the goals
of achieving sustainable principles of resource conservation, energy efficiency and reduction of
environmental impacts. The Design-Builder shall provide a qualified Sustainability Coordinator to manage
the development of a Sustainability Action Plan and coordinate the program implementation. This individual,
who may be assigned other duties, must be a LEED Accredited Professional or possess equivalent experience
and training and have a full understanding of sustainability construction processes and programs.

The Design-Builder shall develop a Sustainability Action Plan for City Review and Comment prior to
submittal of Final Design.

The Sustainability Action Plan will include coordination with the activities and recommendations of the
project Commissioning Agent.

SP-18.2 SUSTAINABILITY GOALS AND OBJECTIVES

The following general sustainability goals and objectives have been established for the Project, based on the
U.S. Green Building Council’s (USGBC) LEED Green Building Rating System and the HHCTCP
Systemwide Sustainability Report. The Design-Builder is to notify the City if conflicts arise between
performance of the work and these sustainability goals and objectives. These provisions are not intended to
limit alternative means of achieving these goals; suggestions and input from the Design-Builder for
implementing these goals are encouraged.

(a) Use resources efficiently in construction, operation, and ultimately, reuse or removal. The
Maintenance and Storage Facility should be optimized to ¢liminate unnecessary use of energy, water, and raw
materials. The buildings that comprise the facility shall be designed to:

€)) Maximize energy efficiency;
(2) Conserve water resources and reduce water usage;
3) Increase the use of recycled and reused materials;
4) Be durable and consistent with expected current and future uses; and
&) Utilize materials and construction methods that require a minimum of energy, water,
and raw materials.
(b) Provide a healthy and productive indoor environment. To achieve this goal, the buildings
that comprise the facility shall be designed to:
1) Minimize the potential for water accumulation in conditions in which mold and
mildew can flourish;
2) Utilize daylight as a primary source of illumination, while minimizing glare and
extreme contrast;
3) Provide optimal amounts of clean, fresh air to occupied spaces;
“4) Release a minimum of unhealthy pollutants from building components, fixtures, and
furnishings;
(5) Remove pollutants generated by occupant activities in the building; and
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{6) Provide for controllability of lighting and thermal comfort systems.

(©) Enhance, restore, and protect the site. The placement and construction of the buildings should
support the natural systems in and around the affected area. The building, infrastructure, and landscaping
shall be designed to:

(1) Support and utilize natural water flow patterns and minimize the need for intrusive
stormwater management systems;

(2) Support native plants and the habitat they create for beneficial insects, birds, and
animals; and

3) Minimize the release of harmful emissions into the soil, water, and air,

(d) Enhance, restore, and protect the environment: The Maintenance and Storage Facility shall be
designed to minimize the use and release of pollutants. Objectives to achieve this goal include:

(N Minimizing the release of carbon dioxide (CO,) from fuels burned on site or fuels
burned off site to supply electricity to the building;

(2) Avoiding the release of ozone-depleting compounds, such as HCFCs from
refrigerants or foam insulation materials; and

(3) Selecting building materials that are the least damaging to the environment in their
extraction, processing, use, and ultimate disposal, based on an overall life-cycle assessment.

In support of the overall goals listed above, specific material selection and construction process goals
have been identified for the material selection and construction process. These goals should be
considered as a guideline. In the event of a conflict, any specific requirements in technical
specifications take precedence. Tradeoffs and compromise are inevitable in the pursuit of these
goals, but the Design-Builder is expected to take all reasonable actions to further these goals. The
Design-Builder shall notify the City of any performance requirements that conflict unnecessarily with
these goals and objectives.

(e) Use resources efficiently:
€)) Select materials that use resources efficiently;
2 Use construction practices that achieve the most efficient use of resources and
materials;
(3) Recycle or reuse job-site waste;
(4) Select high recycled-content materials; and
(5) Select materials that can be recycled.
® Avoid using scarce, irreplaceable, or endangered resources:
0 Select materials that are replaceable, renewable, or can be replenished; and
2) Select materials that minimize damage to natural habitats.
(2) Use durable materials:
(N Select materials with the longest usable life;
2 Select materials that can be reused; and
3) Select materials with low maintenance requirements.
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(h) Create spaces that are healthy for their occupants:

€)) Select low-toxic products and materials;

2 Select materials without toxic maintenance requirements; and

(3) Specify mechanical equipment that will provide fresh air and will not trap water or
pollutants.

(i) Use energy efficiently:

(1 Select materials with low embodied energy;
(2) Select materials that save energy during building operations; and
3) Select products and equipment that save energy during building operations.
€)) Use water efficiently:
() Use construction practices that achieve the most efficient use of water;
2) Select water-conserving appliances and equipment;
3) Landscape for water conservation; and
@ Capture and utilize rainwater.
) Select materials that generate the least amount of pollution. Consider pollution and toxins

generated during harvesting, mining, manufacturing, transport, installation, use, and disposal.
SP-18.3 SUSTAINABLE BUILDING REQUIREMENTS

(a) It is the City’s intention for this Project to be designed and executed to comply with the
sustainable building principles established by the USGBC and to achieve LEED™ Silver Certification. This
project has been registered as a LEED v.2.2 project.

®) Salvage, reuse and project waste management shall be incorporated into the work of this
Project.

© Where choices exist, preference will be given to materials with recycled content, resource
efficient characteristics and those produced from renewable resources.

(d) The specification general requirements shall include sustainable building environmental
procedures including requirements for:

(1) Environmental Controls:
(A) Compliance with governing environmental regulations; and
(B) Protection of natural resources.
2) Quality Assurance:
(A) Sustainable issues compliance and coordination; and
(B) Compliance with the Sustainability Criteria.
3) Delivery Storage and Handling:
(A) Prevention of development of mold and mildew; and

(B) Recycling and reuse of packaging materials.
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4 Project Conditions:
(A) No smoking regulations;

(B) Construction ventilation to eliminate VOCs and dust infiltration.
Preconditioning to eliminate odors from VOCs and off gassing; and

© Protection of products to prevent accumulation of moisture. Disposal of
materials showing signs of mold, mildew, and moisture stains.

%) Sequencing:

(A) To avoid materials absorbing odors and VOCs; and

B) Flushing-out of building prior to Substantial Completion.
(6) LEED™ Administration Requirements:

(A) Application of LEED™ certification;

(B) LEED™ certification process;

©) LEED™ measurement system; and

D) City’s Sustainable Goals and Objectives and participation required by Trade
Contractor(s), suppliers, and manufacturers.

(7) Protection:
(A) Protection of interior materials to prevent water intrusion; and

B) Protection of installed products to prevent growth of molds and mildew.

SP-18.4 OWNER’S GENERAL REQUIREMENTS
Incorporate in the City’s Requirements for:
(a) As-Built Drawings and Guaranteces / Warranties:
(D) Operating and Maintenance instructions and procedures; and
2 As-Built Drawings, submittal, and certification procedures.

(b) Commissioning Agent.

SP-18.5 OWNER’S MANDATORY REQUIREMENTS

See the LEED for New Construction v2.2, Registered Project Checklist form, as follows, for eleven (11)
mandatory points, indicated in the “Yes” column, that are required for this Project.
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LEED for New Constructionv 2.2
Registered Project Checklist

Project Name:  Maintenance and Storage Facility Design Build Contract DB-200

Project Address: Between Waipahu Hig_h_SchooI and Leeward Community College {off Farrington Hw:

Yes ? No
‘ 11 | | Project Totals (Pre-Certification Estimates) 69 Points
\_ o Certified: 26-32 poin' :  Silver: 33-38 points  Gold: "9-51 points__Platinum: 52-69 points
Yes ? No

| Prereq 1 Construction Activity Pollution Prevention Required

L_ B Credit 1 Site Selection 1

| Credit 2 Development Density & Community Connectivity 1

! Credit 3 Brownfield Redevelopment 1

L_ . Credit4.1  Alternative Transportation, Public Transportation 1

Credit4.2  Alternative Transportation, Bicycle Storage & Changing Rooms 1

L | | Credit43 Aiternative Transportation, Low-Emitting & Fuel Efficient Vehicles 1

Credit44 Alternative Transportation, Parking Capacity !

Credit5.1  Site Development, Protect or Restore Habitat 1

. _ L _|Credit52 Site Development, Maximize Open Space 1

_ Credit6.1  Stormwater Design, Quantity Control 1

I Credit6.2  Stormwater Design, Quality Control 1

i __| Credit7.1  HeatIsland Effect, Non-Roof 1

Credit7.2  HeatIsland Effect, Roof 1

L 1 Credit 8 Light Pollution Reduction 1
Yes ? No

L _ | Credit1.1  Water Efficient Landscaping, Reduce by 50% 1
1 L 1 Credit 1.2 Water Efficient Landscaping, No Potable Use or No Irrigation 1
Credit 2 Innovative Wastewater Technologies 1
1 Credit3.1  Water Use Reduction, 20% Reduction 1
| Credit3.2 Water Use Reduction, 30% Reduction 1
Adobe, Livecycle- Last Modified: May 2008 iof4
Maintenance and Storage Facility 102 May 2010

Request for Proposals (Part 2) SP-18 Sustainability Practices



Honolulu High-Capacity Transit Corridor Project

LEED for New Construction v 2.2
Registered Project Checklist

Prereq 1 Fundamental Commissioning of the Building Energy Systems Required

Prereq 1 Minimum Energy Performance Required

Prereq 1 Fundamental Refrigerant Management Required

r T | ‘ Credit 1 Optimize Energy Performance 1to 10
Ciedit 11 10.5% New Buildings / 3.5% Existing Building Renovations 1

==> Ciedit 1.2 14% New Buildings / 7% Existing Building Renovations ?

Cedit 1.3 17.5% New Buildings / 10.5% Existing Building Renovations 3

Ciedit 14 21% New Buildings / 14% Existing Building Renovations 4

Gedit 15 24.5% New Buildings / 17.5% Existing Building Renovations 5

Ciedit 1.6 28% New Buildings / 21% Existing Building Renovations 6

Ciedit 17 31.5% New Buildings /24.5% Existing Building Renovations 7

CGredit 18 35% New Buildings / 28% Existing Building Renovations 8

Credit 19 38.5% New Buildings / 31.5% Existing Building Renovations 9

Credit 110 42% New Buildings /35% Existing Building Renovations 10

Credit 2 On-Site Renewable Energy 1to3

Crlit 21 2.5% Renewable Energy 1

Credit 77 7.5% Renewable Energy 2

o ~ Crdiv 5 12.5% Renewable Energy 3
Credit 3 Enhanced Commissioning 1

| | Credit4 Enhanced Refrigerant Management 1

1 Credit5  Measurement & Verification 1
J Credit 6 Green Power 1

Last Modified: May 2008 20f4

Li\)éCycle"
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LEED for New Construction v 2.2
Registered Project Checklist

Yes ? No

Prereq 1 Storage & Collection of Recyclables Required

Credit1.1  Building Reuse, Maintain 75% of Existing Walls, Floors & Roof 1

Credit 1.2 Building Reuse, Maintain 95% of Existing Walls, Floors & Roof !

Credit 1.3 Building Reuse, Maintain 50% of Interior Non-Structural Elements ]

1 Credit2.1  Construction Waste Management, Divert 50% from Disposal 1

Credit2.2 Construction Waste Management, Divert 75% from Disposal 1

Credit3.1  Materials Reuse, 5% 1
Credit3.2  Materials Reuse, 10% ]

Credit4.1 Recycled Content, 10% (post-consumer + 1/2 pre-consumer) !

Credit4.2 Recycled Content, 20% (post-consumer + 1/2 pre-consumer) 1

Credit 5.1  Regional Materials, 10% Extracted, Processed & Manufactured 1

Credit 5.2  Regional Materials, 20% Extracted, Processed & Manufactured 1

Credit6 Rapidly Renewable Materials J

' | Credit7  Certified Wood 1

I R R

Prereq 1 Minimum IAQ Performance Required

L _ Prereq?2 Environmental Tobacco Smoke (ETS) Control Required

Credit 1 Outdoor Air Delivery Monitoring 1

1 1 | Credit2 Increased Ventilation 1

1 _ L _| Credit3.1  Construction IAQ Management Plan, During Construction 1

1 Credit3.2  Construction IAQ Management Plan, Before Occupancy 1

Credit4.1  Low-Emitting Materials, Adhesives & Sealants 1

_ | Credit4.2  Low-Emitting Materials, Paints & Coatings 1

| Credit43  Low-Emitting Materials, Carpet Systems 1

: Credit44 Low-Emitting Materials, Composite Wood & Agrifiber Products 1

‘ Credit 5 Indoor Chemical & Pollutant Source Control 1

I i | Credit6.1  Controllability of Systems, Lighting 1

) Credit6.2  Controllability of Systems, Thermal Comfort 1

N Credit7.1  Thermal Comfort, Design 1

: Credit 7.2  Thermal Comfort, Verification 1

_ _ | Credit8.1  Daylight & Views, Daylight 75% of Spaces 1

R R R Credit8.2 Daylight & Views, Views for 90% of Spaces 1

Adobe‘ LiveCycIe" Last Modified: May 2008 3 of 4
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Yes ? _No
1] |
Credit 1.1
Credit 1.2
L —
Credit 1.3
_| Credit1.4
L 1 Credit 2

Adobe- "I'.'i'véCycIe"

LEED for New Construction v 2.2
Registered Project Checklist

Innovation in Design: Provide Specific Title
Innovation in Design: Provide Specific Title
Innovatlon in Design: Provide Specific Title
Innovation in Design: Provide Specific Title
LEED® Accredited Professional

Last Modified: May 2008 4 0of4
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SPECIAL PROVISION
CHAPTER SP-19 DESIGN-BUILDER STAGING AND STORAGE AREAS

SP-19.1 GENERAL REQUIREMENTS

This Chapter includes general requirements for locating, permitting, establishment, operation and restoration
of Design-Builder Staging Areas where field offices, Materials and construction Equipment are temporarily
located for convenient access to the Work site. The Design-Builder shall perform all Work in accordance
with all Federal, State and local laws and regulations regarding air pollution and quality and shall control dust
to ensure that excessive dust is not transported beyond the limits of construction and does not interfere with
normal traffic operations or adjacent properties.

The Design-Builder will be responsible for determining storage area requirements for the Project. No storage
areas will be provided by the City. The Design-Builder shall make all necessary agreements with property
owners for storage areas and will be responsible for acquiring any permits necessary for that use.

The Design-Builder shall clearly indicate the staging area for the Project by providing appropriate signage for
visitors and deliveries, including one sign at each access location.

Staging areas shall be fenced to deter unauthorized entry. Perimeter fencing shall be maintained in good
working order throughout the duration of the Project or as directed by the City.

The protection of stored Materials is the Design-Builder’s responsibility. The City is not liable for any loss of
Materials, by theft or otherwise, or for any damage to stored Materials.

The Design-Builder shall be responsible for maintaining storage areas. Waste materials, debris, and rubbish
from the site shall be removed as soon as such materials become unfit for use.

Restoration of Storage Area. Upon completion of the Work, the Design-Builder shall restore the staging area
to a condition equal to or better than existing conditions. All damages shall be repaired by the Design-Builder
at no cost to the City.

SP-19.2 USE

Storage areas shall be primarily used for field offices, Equipment and Materials storage, and temporary soil
stockpiling; with secondary use, as space allows, for employee parking.

The Design-Builder shall be responsible for coordinating use of public/private arcas with the owners,
acquiring temporary property rights, and obtaining all required permits and clearances approved for use by all
concerned regulatory agencies including City owned property, property owned by other government agencies
and private property.

Storage of Materials. The Design-Builder shall store articles or Materials to be incorporated into the Work in
such a manner as to preserve their quality and fitness for the Work and to facilitate inspection.
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SPECIAL PROVISION
CHAPTER SP-20 INVASIVE SPECIES

SP-20.1 GENERAL

This Chapter describes the best management practices for the prevention, identification and reporting of
noxious and invasive plants.

Weeds are opportunistic species and have adapted to establish in disturbed soils rapidly. Vehicles and
construction equipment associated with construction activities can introduce seeds and or rhizomes
(horizontal stems) of noxious weeds to the Site. Educating construction workers about the importance of weed
management, and implementation of preventative measures to control the spread of noxious weeds, are the
most cost-effective management approaches.

The Design-Builder shall be solely responsible for the cost for prevention and complete eradication of all
noxious and invasive weeds not confirmed in the ROW prior to construction that are listed in State of Hawaii
Department of Agriculture administrative rules HRS 4:6:68, “Noxious Weed Rules” and the following high
priority invasive plants: Fountain Grass (Pennisetum setaceum), Bush Beardgrass (Schizachyrium
condensatum), Pampas grass (Cortaderia selloana and C. jubata), Fireweed (Senecio madagascariensis), and
Long Thorn Kiawe (Prosopis juliflora).

The Design-Builder shall be responsible for obtaining all necessary licenses and permits from applicable
regulatory agencies for the specific methods proposed for clearing and removal of noxious invasive weeds
species.

SP-20.2 INVENTORY AND ERADICATION OF NOXIOUS WEEDS AND INVASIVE
SPECIES

Before and after completion of construction work, conduct a right-of-way (ROW) inventory of all existing
Noxious Weeds and Invasive Species listed in State of Hawaii Department of Agriculture administrative rules
HRS 4:6:68, “Noxious Weed Rules” and the following high priority invasive plants: Fountain Grass
(Pennisetum setaceum), Bush Beardgrass (Schizachyrium condensatum), Pampas grass (Cortaderia selloana
and C. jubata), Fireweed (Senecio madagascariensis), and Long Thorn Kiawe (Prosopis juliflora). The survey
shall be performed by a qualified independent botanist. Noxious weed monitoring and management will
continue for the duration of the Project.

Surround areas of all noxious/invasive plants with a protective 4-foot-high, orange, plastic mesh or equivalent
fence accepted by the City, supported on minimum 6-foot-long steel T-post. Provide signage on fence not to
disturb or work within the fenced area. Fences shall be erected prior to the commencement of any work and
shall not be removed until eradication work is completed. For trees or shrubs, flagging tape can be used to
mark the plants. The Design-Builder and botanists should send information about the presence and treatment
of weeds and invasive plant species to the City for their records including GPS points (northing and easting)
with species names.

The Design-Builder shall submit an eradication plan, to include species, flowering or immature, GPS location
(NAD 83), area covered, and number of plants.

The Design-Builder will quarterly inspect borrow areas within the Site. If the borrow area is infested with
noxious weeds, the arca will be treated.

If herbicides are proposed for use in the Plan, the Design-Builder must ensure that it is applied by a licensed
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commercial applicator. The label for herbicides being used must be in the applicator’s possession; the
applicator must have proper safety equipment, and be prepared to handle chemical spills before they occur. If
an herbicide spill occurs, the City must be notified so that the proper contacts can be made. A record of
herbicide application will be kept by the commercial applicator, and submitted to the City.

All noxious/invasive plants not contained within the Inventory report conducted before construction and
discovered on the site after the Plan is reviewed and accepted by the City, shall be deemed to have been
introduced by the Design-Builder and shall be solely the responsibility of the Design-Builder for all costs for
the complete cradication of the discovered noxious and invasive weed. Identified noxious/invasive weeds
must not be allowed to reach the flowering or seed dispersal stage.

SP-20.3 EQUIPMENT CLEANING

The Design-Builder will use wash stations to remove seeds, roots, and rhizomes from the equipment prior to
transport from the site. All earthwork equipment shall be pressure cleaned and be completely free of soil,
seeds, vegetative matter, or other debris that could contain or hold seeds prior to the initial arrival to the
construction site. Drainage from the wash stations will be controlled at all wash station locations.

Upon request, the Design-Builder may arrange for City to inspect each piece of earthwork equipment prior to
arrival to the construction site. Equipment shall be considered free of soil, seeds, and other such debris when
a visual inspection by the engineer does not disclose such material. Visual inspection shall include the
complete exterior including but not limited to undercarriages, tires, wheel wells and grill works. Disassembly
of equipment components or specialized inspection tools is not required. The Design-Builder shall maintain a
log of vehicle inspections.

All Design-Builder equipment will arrive at the work site clean and weed-free. The Design-Builder will
periodically inspect and verify that equipment is arriving free of soil and debris capable of transporting
noxious weed seeds, roots, or rhizomes.

Equipment will not be sprayed with herbicide chemicals as a preventative measure. Spraying equipment with
herbicides is not consistent with label specifications. Additionally, many herbicides target a wide range of
vegetation and using herbicides in this way may harm desirable vegetation.

The Design-Builder will thoroughly inspect seeding equipment prior to conducting seeding activities.

SP-20.4 RECORD KEEPING OF DESTINATION OF MATERIALS REMOVED FROM SITE

Maintain records during the entire period of construction of the destination of all earth, fill or debris removed
from the site. The Report shall include type of material, approximate quantity, and address of delivery
location. The Design-Builder will compile data for monthly reports and submit the reports to the City.
Provide a summary report to the City at final project acceptance or upon request anytime during construction.

SP-20.5 CONSTRUCTION SITE INFORMATIONAL SIGNAGE

Invasive/noxious plant signage to be prominently posted at the Design-Builder’s trailer at the construction
site. Signage shall include one laminated 8.5 “by 11” color for each for the following high priority invasive
plants: Fountain Grass (Pennisetum setaceum), Bush Beardgrass (Schizachyrium condensatum), Pampas grass
(Cortaderia selloana and Cortaderia jubata), Fireweed (Senecio madagascariensis), and Long Thorn Kiawe
(Prosopis juliflora).

Obtain free laminated signage from the Oahu Invasive Species Committee, 2551 Waimano Home Road, Pearl
City, HI 96782, (808) 286-4616, Fax (808) 453-6113, E-mail: oisc@hawaii.edu.
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SP-20.6 TRAINING

Prior to commencement of clearing and grubbing activities, the Design-Builder shall have all equipment
operators attend training on the identification of weeds to be avoided and reporting procedures. Training shall
be conducted onsite free-of-charge by the Oahu Invasive Species Committee [OISC], 2551 Waimano Home
Road, Pearl City, HI 96782, (808) 286-4616, Fax (808) 453-6113, E-mail: oisc@hawaii.edu.

SP-20.7 UNANNOUNCED INSPECTIONS

The Design-Builder shall provide access to the site for the Oahu Invasive Species Committee and Department
of Agriculture staff for the purpose of site inspection for noxious or invasive plant detection or monitoring,.
SP-20.8 NEW PLANTING REQUIREMENTS

Refer to Chapter 11 of the HHCTCP Compendium of Design Criteria for additional requirements on Invasive
Species.
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equipment in conncction therewith. It shall include the following documents and any amendments or
addenda thereto: the RFP Final Proposal (see definition herein), the GCDB, change orders, bonds and
plans, and the contract agreement, whether attached to or incorporated by reference.
"Contract modification" or "Madification” means any written altcration in specifications, dchvcly point,
ratc of dclivery, period of performance, price, quantity, or other provisions of the Contract accorplishex]
by mutual action of the parties to the Contract. [HRS 103D-104)]
"Contracting Officer" means:
(1) For improvement district projects, the City Council Chair or any official of the City so designated
by the City Council Chair;
(2) For the Board of Water Supply, the Manager and Chiet Engineer of the Board of Water Supply or
the Manager and Chief Engineer's delegated designee; and
(3) For all other projects, the Director of the Department of Budget and Fiscal Services of the City and
County of Honolulu, or the Director's delegated Designee.
"Contractor" means any individual, partnership, firm, corporation, joint venture, or other legal entity
undertaking the execution of the work undcr the tcrms of the Contract with the City, and acting directly or
throngh its agents or cmployces. [HAR 3-120-2]
"Days" means consecutive calendar days unless otherwise specified. [HAR 3-120-2]
"Designee” means a person appointed by the Director of Budget and Fiscal Services or the Officer-in-
Charge to act on its behalf with delegated authority.
“Final Proposal" means the final mutually-agreed tertus of the proposal submitted by the awarded Offeror
in response to the City’s RFP or the Best and Final Offer accepted by the City in accordance with HAR
§§3-122-53 and 3-122-54.
"Guarantee"” or "Warranty" means a written agreement or assurance of the quality of or the length of use
10 be expected from equipment, material, device, or system offered, or work performed.
"Hazardous materials’ mean and inchude any and all radioactive materials, asbestos, organic compounds
known as polychlorinated biphenyls, chemicals known to causc cancer or reproductive toxicity, hazardous
wastes, toxic substances, and any and all other substances ot materials defined as "hazardous materials,”
*extremely hazardous materials,” "hazardous wastes” or “toxic substances" under or for the purposes of
hazardous materials laws,
"Hazardous materials laws" mean and include all federal, state or local laws, ordinances, rules,
regulations or codes, now or hereafter in effect, relating to environmental conditions, human health or
industrial hygiene, including but not limited to the Comprehensive Environmenta] Response,
Compensation and Liability Act of 1980, as amended, 42 U_S.C. section 9601, et seq., the Resource
Conservation and Recovery Act, 42, U.S.C. section 6901, et seq., the Hazardous Materials Transportation
Act, 42 U.S.C. section 1801, et seq., the Clean Water Act, 33 U.S.C. section 1251 et seq., the Clean Air
Act, 42 U.S.C. 7401 et seq., the Toxic Substances Control Act, 15 U.S.C. section 2601 - 2629, the Safe
Drinking Water Act, 42, U.S.C. sections 300f - 300j, HRS Chapter 128D, Environmental Response Law,
HRS Chapter 342B, Air Pollution Control, HRS Chapter 342D, Water Pollution, HRS Chapter 342H,
Solid Waste Pollution, HRS Chapter 342J, Hazardous Waste, HRS Chapter 342L, Underground Storage
Tanks, Chapter 342P, Asbestos, and any similar state or local laws or ordinances and (he regulations now
in effect or hereafter adopted, published or promulgated thereto.
"HRS" means the Hawaii Revised Statutes of the State of Hawaii, as amended.
"Improvement district project" means a project constructed pursuant to chapter 14, Revised Ordinances
of Honolulu (ROR), entitled "Public Works Infrastructure Requirements Inctuding Fees and Services."
"Notice to Offerors" means the publication or the notice of a solicitation for offers.
"Notice to proceed" or “NTP* means the document issued to the Contractor designating the official
commencement date of the performance uader the Contract.
"Offer" means the Proposal.
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ANSI American National Standard Institute

ASTM American Society for Testing and Materials

AWWA American Water Works Association

AWS American Welding Society

FHWA Federal Highway Administration, U.S. Department of Transportation

FS Federal Specifications :

G06 General Order No. 6 of the Public Utlities Commission, Rules for Overhead Electric Line
Conslruction

GRIP General Rules for Joint Use of Poles

HAR Hawaii Administrative Rules

HRS Hawaii Revised Statutes

IES Tlluminating Engineering Society

NEC National Electrical Code

UBC Unitorm Building Code

UL Underwriters' Laboratories, Inc.

UPC Uniform Plumbing Code

WCLA West Coast Lumberman's Association

(¢) City and County of Honolulu Standards and Specifications. The following are cornmonly referred
to standards and specifications of the City and County of Honolulu which are available for purchase at the
City’s Library, Records Management and Bookstore Scction of the Customer Services Department.

(1) Standard Delails for Public Works Construction, September 1984, commonly referred to as

standard details;

(2) Standard Specifications for Public Works Canstruction, September 986, comruonly referred
1o as standard specificatons;

(3) Standard Details for Parks and Recreation Construction, May 1990; and

(4) Water System Standards, Volume 1, Approved Material List and Standard Details for Water
System Construction, Volume 11, dated 2002, and Water System External Corrosion Control
Standards, Volume I, dated 1991, of the Board of Water Supply, commonly referred to as water
system standards.

13 Caontractor’s Representations.

(a) License. Contractor represents that Contractor is a business entity which is experienced and
skilled in the design and construction of projects of the type described in the Contract and that the
Contractor is licensed by the State of Hawaii to engage in the type of design and construction required by
the Contract and is in compliance with all ilaws and regulations.

(b) Contractor’s warranty. By the act of submitting its proposal in response to the RFP, the Contractor
warrants that:

(1) The Contractor and all subcontractors intended to be used by the Contractor have carefully and
thoroughly reviewed the RFP and have found them complete and free from ambiguities and
sufficient for the purpose intended;
(2) The Contractor has investigated and examined carefully the sitc and the RFD and understands
the nature, location and character of thc projcct and the site;
(3) The Contractor and all workers, employ¢es and subcontractors intended (o be used are skilled
and expetienced in the type of design and construclion represented in the RFP;
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{(¢) In a contract involving funds from the federal government, no contract shall be binding or of any
force and effect without an endorsement by the Director of the Department of Budget and Fiscal Services
that such federal funding is available for the City.

2.2 Fiscal rcspousibility. (a) -Every contract medification, change order, or contract price
adjustment under a contract shall be subject to prior written certification by the fiscal officer for fimding
the project or the contract, as to the effect of the contract modifications, change order or adjustment in
contract price on the total Project budget or the total contract budget. [HAR 3-122-241]

(b) In the event that any contract modification, change order, or adjustment results in an increase in
the total budget or total contract budget, the Contracting Officer shall not execute or make any contract
modification, change order, or adjustment in contract price unless sufficient funds are made available
therefor, or the scope of the project or contract is adjusted so as to permit the degree of completion that is
feasible within the existing project budget or contract budget; provided, that with respect to the validity, as
to the contractor, of any executed contract modification, change order or adjustment in contract price,
which the contractor has reasonably relied upon, it shall be presumed that there has been compliance with
the section. [HAR 3-122-241]

23 Nondisclosure of designated trade secrets or proprietary infoymation. The Contractor shall
request in wriling nondisclosure of designated trade secrets ot other proprietary data to be confidential, that
such material shall be clearly labeled as confidential and readily separable from other data in order to
Jacilitate inspection of the nonconfidential portion af the Proposal and Contract. [HAR 3-122-46]

2.4 Confidential or proprietary information of City, Contractor understands and agrees that, in
the performance of work or services under this Agreement or in contemplation thereof, Contractor may
have access to private or confidential information which may be owned or controlled by the City and that
such information may contain proprietary or confidential details, the disclosure of which to third parties
may be damaging to the City. Contractor agrees that all information disclosed by the City to the Coutractor
shall be held in confidence and used only in performance of the Agreement. Contractor shall exercise the
samge standard of carc to protcct such information as a reasonably prudent Contractor would use to protect

its own proprietary data.

2.5 . Personal informatioh protection,
(a) Definitions.

“Personal information” means an individual’s first name or first initial and last name in
combination with any one or more of the following data elements, when either name or data elements are
not encrypted:

(1) Social security mamber;

(2) Driver’s license number or Hawaii identification card mumber; or

(3) Account number, credit or debit card number, access code, or password that would permit

access to an individual’s financial information.

Personal information does not includc publicly available information that is lawfully made
availablc to the gencral public from federal, state, or local government records.

“Technological saleguards” means the technology and the policy and procedures for use of the
technology to protect and control access to personal information.
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has ended, the files, books, and records that contain pcrsonal information shall be destroyed
pursuant to Chapter 487R, HRS.

2.6 Copyright or patent. If the Contractor is required or desires Lo use any design, device, material
or process covered by letters of patent or copyright, the right for such use shall be procured by the
Contractor from the patentee or owner. The Contractor shall indemnify and hold harmless the City from
any and all claims for infringement by reason of the use of any such patented design, device, material or
process, or any trademark or copyright in connection with the work to be performed under the confract, and
shall indennify the City and all of their officers, employees or agents, for any costs, expenses and damages
which it may be obliged to pay by reason of any such infringement at any time during the prosecution or
after the completion of the work, including but not limited to attorneys fees and costs incurred in defense
of any such claims.

2.7 Work Made for Hire. All work products developed or prepared by the Contractor under the
Contract, but not limited to deliverables, materials, documents, design plans, or bhaeprint, are the property
of the City, and all right, title, and interest therein shall vest exclusively in the Cily and shall be deemed to
be a “Work Made for Hire” under United States Copyright Laws (17 U.S.C. § 101 et seq.). To the extent
that title to any such works may not, by operation of law, vest in the City or such works may not he
considered to be work made for hire, Contractor hereby agrees that all right, titie, and interest therein are
irrevocabhly assigned to the City. All such work products shall belong exclusively to the City with the City
having the right to obtain and to hold in its own name, copyrights, registrations or such other protection as
may be appropriate to the subject matter, and extensions and renewals thereof. Contractor may make
copies or reproduce the work products developed under this Contract for its file and reference. .
Contractor further agrees to execute and deliver to the City all lawful documents, including without
[imitation, petitions, oaths, declarafions, assignments, disclaimers, and affidavits, in form and substance as
may be requested by the City in connection with this provision; execute and record all documcnts
necessary to evidence the chain of title in or to, and City’s ownership of, thc Works Made for Ilire
described herein; and furnish to the City any and all documents in Contractor’s possession or control, or in
the possession or contro! of Contractor’s ageants, legal representatives, successors and assigns, which the
City may deem useful for establishing the (acts surrounding the creation, use or registration of the Work
Product.

28 Ownership of results. Any interests of Contractor or its subcontractors, in drawings, plans,
specifications, blueprints, studies, memoranda, computation sheets, computer files, and mediz or other
documents prepared by the Contractor or its subcontractors in connection with services to be performed
under this Agreement, shall become the property of and will be transmitted by the City. However,
Contractor may retain and use copies for refexrences and as documentation of its experience and
capabilities.

29 Assignment of antitrnst claims for overcharges for goods and materials purchased.
Contractor and owner (City) recognize that in actual economic practice, overcharges resulting from
antitrust violations are in fact usually bome by the owner. Therefore, Contractur hereby assigns to City
any and all claims for such overcharges as to goods and materials purchased in connection with the order
or contraol, excepl as 1o overcharges which result from antitrust violations commencing after the price is
establishied under this contract or any change order and which are not passed on to the City under an
escalation clause. In addition, Contractor warrants and represents that each of its first tier suppliers and
subcontrectors shall assign any and all such claims to the City, subject to the same exception.
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claims and/or losscs. At its sole discretion, the City may determine which indemmitor or indemnitors City
will look 1o for indemnification hercunder.

(b) Worker's compensation law. The Contractor shall save harmless the City its departments, and all
of their o[ficers, consultants, representatives, employees or agents, and the construction manager from all
suits, actions or ¢laims of any character hrought on account of any claims or amounts arising or recovered
under the Workers' Compensation Law or any other law, by-law, ordinance, order or decree.

215 Liquidated damages. (a) It iz mutnally understood and agreed by and between the parties to the
Contract that time shall be of the essence in the completion of the work and all of the provisionas of this
Contract and that in case of failure on the part of the Contractor to complete the work under the Contract
within the time fixed or agreed upon , the City will bc damaged thereby, and the amount of said damages,
inclusive of expcnscs for inspection, superintendence, and necessary traveling expenses, being difficult, if
not impossible, of definite ascertainment and proof, it is hereby agreed that the amount of such darnages
shall be the amount set forth in the Contract as liquidated dainages for each and every calendar day,
including weekends and holidays, that the Contractor delays in finishing the work beyond the completion
deadline established in the Contract; and the Contractor hereby agrees to pay the said sum as liquidated
damages, and not by way of penalty, to the City and further authorizes the City to deduct the amount of the
damages from monies due the Contractor under the Contract, computed as aforesaid. 1f the monies due the
Contractor are insufficient or no monies are due the Contractor, the Contractor shall pay the City the
difference or the entire amount, whichever may be the case, upon demand by the Contracting Officer.

The acknowledgment form, attached to the RFP and made a part of the RFP, shall be completed,
signed by the Contractor and submitted with its Proposal. Failure to acknowledge and submiit the form
with the bid may be cause for rejection of the Proposal.

2.16 Audit and inspection of records. Contractor agrees to maintain and make available to the City,
during regular business hours, accurate books and accounting records relating (o its work under this
Contract. Contructor will permit City to audit, examine and make excerpts and transcripts from such books
and records, and to make audits of all invoices, materials, payrolls, records or personne and other data
related to all other matters covered by this Contract. Contractor shall maintain such data and records in an
accessible location and condition for a period of not less than three years after final payment under this
Contract or until after final audit hag been resolved, whichever is later. [HAR 3-122-181]

2.17  Severability. If any term, condition, provision, covenant or agreement of the terms hereunder or
under the Contract or the application thereof to any person or circumstance is rendered or held invalid,
illegal or unenforceable under the laws of the State of Hawaii or the United States of America, such part of
the terms hereunder or under the Contract as shall have been rendered or held to be invalid, illegal or
unenforceable shall not affect the validity of thc tcrms hereunder or under the contract as a whole or the
remainder of the terms hereunder or under the contract and the application of such part to other persony
and circurnstances, but shall be given effect and enforced without such part to the greatest extent permitted
by applicable law.

2.18  Laws. regulations. The Contractor shall keep itself fully informed of all present and new laws,
regulations, and ordinances which affect the contract and the performance thereof, including but not

limited to:
(1) Chapter 103, HRS, relating to expenditure of public money;
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(6) Procedures for investigating a sexual harassment complaint in an unbiased, fair, and discreet
manner with appropriate safeguards to maintain confidentiality and protection from
cmbarrassment;

(7) A provision requiring the use of the "reasonable person of the same gender standard," 1o
determine if sexual harassment has occurred. Under the standard, sexual harassment shall be
deemed 1o have occurred if the alleged offender’s conduct would be considered sexua) harassment
from the perspective of a reasonable person of the same gender as the alleged victim. If the
alleged victim is a woman, the "reasonable person of the same gender standard" shall be equivalent
to and may be called the “"reasonable woman standard”; '

(8) Disciplinary actions which may be imposed on an officer or employee who commitied a
prohibited act; and

(9) For an employer with at least five employees, a provision requiring the anmual viewing of a
video on the sexual harassment policy by each management or supervisory officer or cmployee.

(c) Policy term. The policy required under this section shall be in effect for at least the duration of
the Contractor's contract with the City.

(d) Pledge and acceptance. The action of the Contractor signing the contract shall copstitute the
Contractor's pledge and acceptance of the provisions for the sexual harassment policy as required by

section 1-18, ROH.

2.22 ENERGY STAR products.

(a) Definitions.

“ENERGY STAR” is the joint program of the United States Environmental Protection Agency (EPA)
and the United States Department of Energy designed to identify and promote energy efficient products.

“ENERGY STAR qualified product” means a product that has met strict encrgy cfficicncy gnidelines
set by the EPA and Dcpartment of Encrgy and is identified by the ENERGY STAR label.

(b) Required procurement of ENERGY STAR qualified products. The Contractor shall incorporate
into its design and provide products that earn the ENERGY STAR and meet the ENERGY STAR
specifications for energy efficiency, unless no comparable product is ENERGY STAR qualified or the life-
cycle costs of all comparable ENERGY STAR qualified products are more than 105 per cent of the life
cycle cost of a product that is not ENERGY STAR qualified.

223 Campaign Contributions by State and County Contractors. Contractors are hereby notified of
the applicability of Section 11-205.5, HRS, which states that campaign contributions are prohibited from

specified State or County government contractors during the term of the contract if the contractors are paid
with funds appropriated by a legislative body.

CHAI'TER 3 - INSURANCE; BID SECURITY, PERFORMANCE AND PAYMENT BONDS

3.1 Insurance.

(a) Reguired coverages. The Contractor shall procure or cause to be procured and maintain (as
provided herein), in a company lawfully authorized to do business in Hawaii, at Contractor’s sole cost,
during the life of this contract and any extensians thereof, or until such time as action against the
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coverages in paragraphs (1), (2) and (3) above, with limits of not less than FIVE MILLION
($5,000,000) per occurrence. The City shall be included as an additional insured under such
policy or policies.

(5) Profcssional Liability Insurance. Contractor shall provide prolessional lability insurance,
covering the Contractor, any design professionals hired by Contractor, and or any suhcontractors,
and their respective employees and agents for liability arising out of errors, omissions, or
negligence in the performance of professional services provided in connection with this Project..
Lirmnits shall be not less than $1,000,000 per claim.  Such insurance shall remain in full force and
effect continuously for the period of design and construction of the work, and for an additional one
(1) year period following Substantial Cotpletion of Work set forth in the Contract.

(6) Contractor’s Pollution Liability. Contractor will purchase a policy, with limits of not Icss than
$2,000,000, covering third party injury and property damage claims including mold, cleanup costs,
as a result of pollution conditions arising from Contractor’s operations or completed operations,
performed by or on behalf of Contractor. Completed operations coverage will remain in effect for
not less than 1 year after Substantial Corapletion of the Work set [orth in this Contract, Coverage
will be provided by 4 carrier acceptable to Owner, name Owner as an additional insured, and be
written on an occurrence form, including Gradual and Sudden/Accidental Pollution. Tf applicable,
coverage will apply to liability arising out of transportation and non-owned disposal sites.

(7) Property Insurance. Contractor shall purchase and maintain in force Builder’s Risk insurance
in an amount equal to the full replacercent cost of the work, or the contract sum including any
subgequent modifications thereto, whichever is greater, with deductible amounts as the City may
approve. Such property insurance shall be maintained in effect as required in the Contract
documents. This insurance shall name as insured the City, the Contractor, and all subcontractors
in the work. The City shall be included as Loss Payee on all required policies except coverage
specified in subparagraph (D) below.,

(A) Builder’s Risk Insurance shall be on a “Special Forni” policy forn,
covering all risks of physical loss or damage, including the perils of fire and
cxtended coverage, including thefl, vandalism, malicious mischief, collapse,
explosion and underground (“XCU™) perils, debris removal, and demolition
occasioned by enforcement of any applicable legal requirements, and shall
include coverage for reasonable compensation for architects’ services and
other expenses made necessary due to an insured loss. Coverage shall also be
provided, as needed, for earthquake, flood and named storms. Builder’s Risk
insurance shall cover loss or damage to covered property, which shall include
structures or buildings, and all fixtures, materials, supplies, machinery and
equipment to be used in or incidental to the work, scaffolding, falsework,
fences and temporary buildings located on the site, portions of the work
located away from the site but intended to be used 1in the site, and portions of
the work in transit, and Vaiuable Papers and Records and all documentation
produced or uscd in connection with the Project (with sublimits of not less
than $1,000,000, providing coverage against “Special Form” perils).

(B) Site work: Property insurance is not required for loss or damage to site work, defined as
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(6) The Contractor is responsible for paying any portion of any loss not covered because of the .
operation of any deductiblc applicable to the insurance required herein. If the City is damaged by
the failure of the confractor to maintain insurance as required in this paragraph, then the Contractor
shall bear all reasonable costs properly attributable to that failure.

(7) Evidence of Insurance.
(A) Upon execution of the contract by Contractor, Contractor shall farnish City with a
certificate(s) of insurance, executed by a duly authorized representative of each insurer,
showing compliance with insurance requirements set forth in paragraphs 3.1(a) above.

(B) With respect to continuing insurance as required under section 3.1(a)(2)(B) and 3.1(a}(4)
above, Contractor shall provide certificate(s) of insurance evidencing such coverage at the
time of final payment, and thereafter whenever requested by the City.

(C) If the Contractor has any self-insured retentions (SIR’s) or deductibles under any of the
required coverages, the Contractor must idcntify on the cemificate of insurance the nature and
amount of such sclf-insurcd retentions and deductibles and provide satisfactory evidence of
financial responsibility for such obligations. All self-insured retentions will be the
Countractor’s sole responsibility.

(D) All centificates shall provide for 30 days written notice to City prior to the cancellation or
material change of any insurance referred to therein.

(E) Contractor shall provide certified copies of all insurance policies required above within 10
days of the City's written request for said copies. '

(F) Failure of the City to demand such certificate or other evidence of full compliance with
these insurance requirements or failure of City to identify a deficiency from evidence that is
provided shall not be construed as a waiver of Contractor’s obligations to maintain such
insurance.

(8) Failure to Maintain Required Insurance
(A) Failure to maintain the required insurance may result in termination of this contract at
City’s option.
(B) The City shall have the right, but not the obligation, of prohibiting Contractor or any
of its subcontractors from enlering the project site until Contractor has provided
certificates or other evidence that insurance has been placed in complete compliance with
these requirements and such certificates have been approved by the City.
(C) If the Contractor fails to maintain the insurance as set forth herein, the City shall have
the right, but not the obligation, to purchase said insurance at Contractor’s expense.

(9) No representation of coverage adequacy. By requiring insurance herein, the City does not
represent that coverage and limits will necessarily be adequate to protect Contract, and such
coverage and limits shall not be deemed as a limitation on Contractor’s liability under the
indemnities granted to the City under this contract.

(10) The City reserves the right to require additional insurance policies, additional or increased

limits of coverage in existing policies and additional endorsements, inclnding without limitation,
project-specific liability insurance. Such additional insurance shall be in such amounts, on such
policy forms and with such carriers as City may reasonably require.
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(c) Acceptable bid sccurity, contract performance and payment bonds. Offerors and contractors shall
be required to provide, at no cast to the City, bid security, contract performance and payment bonds.
Acceptable bid security, contract performance und payment bonds shall be limited to:

(1) Surety bond in the form attached to the RFP underwritten by a company licensed to issue
bonds in this State;
(2) 1.egal tender; or
(3) A certificate of deposit, credit union share certificate, or cashier’s, treasurer’s, teller’s, or
official check drawn by, or a certified check accepted by a bank, a savings institution, or credit
union insured by the Federal Deposit Insurance Corporation or the National Credit Union
Administration, and payable at sight or unconditionally assigned to the Dircetor of Budget and
Fiscal Services, City and County of Honolulu,
(A) These instruments may be utilized only to a maximum of $100,000.
(B) If the required security amount totals over $100,000, more than one insttument not
exceeeding $100,000 each and issued by different financial institutions shall be accepted.
[HAR 3-122-222] :

(d) Bond forms. Failure to utilize the City’s surety bid bond form (Exhibit “A™) shall not relieve the
offeror or contractor from liability or responsibility if it is discovered that the form utilized is not in
compliance with the HAR. The Contractor shall execute the surety performance and payment bond forms
provided with award of the contract (Exhibits “B” and “C™). If the offeror intends to submit other than
surety bonds, the offeror may request of the agency issuing the RFP, the bond form to be submitted with
security other than surety bond, or the offeror may submit the bid security or performance and payment
security along with its own bond form which shall be in conformance with Exhibits “D" and “E.” [HAR
3-122-228]

(¢) Contracts with federal funds. In addition 10 the requirements of this section, whenever a contract
is partially or fully funded with fedcral funds, the amount of the bonds shall be the amount required by the
federal agency, and the surety companies shall be thosc listed in the latest issue of (he U.S. Treasury
Circular 570.

(f) Payment claims against the bond.
(1) Every person who has furnished labor or material to the Contractor for the work provided in
the contract for which a payment bond or a performance and payment bond is furnished under this
section, and who has not been paid amounts due before the expiration of a period of ninety days
after the day on which the last of the Jabor was performed or material was furnished or supplied,
for which a claim i3 made, may institute an action for the amount, or balance thereof, unpaid at the
time of the institution of the action against the Contractor or Contractor and its sureties, on the
payment bond and have their rights and claims adjudicated in the action, and judgment rendered
thereon, subject to the City's priority on the bond.

As a condition precedent to any such suit, written notice shalt be given by registered or certified
mail to Contractor and surely, within ninety duys from the date on which the person did or
performed the last labor or furnished or supplied the last of the material for which claim is made,
stating with substantial accuracy the amount claimed and the name of the party to whom the
material was firnished or supplied or for whom the labor was done or performed.
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appropriatc speeification scction numbers or construction plan sheet numbers or both, and shall
indicate all data necessary for evaluation. All nonapplicable data shall be blocked out and
deviations from specifications shall be clearly marked and juslified.

(2) Ifrequired, the Contractor shall submit six prints of working or shop drawings to the Officer-
in-Charge for acceptance as to the method of construction and design prior to the commencement
of the work under Contract or the delivery to the project site of any equipment or material covered
by the drawings, whichever is later. The Officer-in-Charge may require the drawings to be
resubmitted as often as necessary to render them complete, legible and free from extensive
corrections. If a resubmittal is required, the Officer-in-Charge shall return one print 1o the
Contractor who shall make all the corrections or additions shown thereon. The Contractor shall
then resubmit six prints of the corrected drawings for written acecptance by the Officer-in-Charge.

{3) No working or shop drawings that have becn approved shall be changed without the written
approval of the Officer-in-Charge. After acceptance, the Contractor may proceed with the parts of
the project called for in such drawings.

(4) The Contractor shall submit for the acceptance of the Officer-in-Charge, other submittals as
required by the contract.

(d) Payment and performance schedules. Within seven days of the official commencement date or
within such further time as the Officer-in-Charge may allow, the Contractor shall submit for acceptance in
writing of the Otficer-in-Charge:

(1) In addition to the schedule provided in the Final Proposal, a detailed performance schedule of
the eritical path method (CEM) type ar approved equal, in the form of a network diagram and
activity listing, unless otherwise specified in the specifications. The schedule shall show in
sufficient detail and in orderly sequence all activitics, their description, duration, relationship and
dependencies necessary to the completion of the contract. It shall contain, but not be limiled (o,
the sequence of all operations including procurement and mobilization of equipment, plant and
materials (v complete the work within the contract period. If the schedule is not accepted, it shali
be revised as directed by the Officer-in-Charge. Changes in the schedule shall be made only with
the written acceptance of the Officer-in-Charge. The schedule shall be used as a basis for
establishing major construction operations and as a check on the progress of the work performed
under the contract. Claims by the Contractor for delays including related time extensions may be
considered only if the initial performance schedule has been accepted by the Officer-in-Charge.

Within seven days after receipt of recommended revisions to the performance schedule, the
Contractor shall submit a revised schedule to the Officer-in-Charge for acceptance. Progress
payments will be withheld until final approval of the schedule. At all times the schedule shall
rcpresent the Contractor's plan for orderly completion of the wotk. Any chianges to the schedule
shall require the written acceptance of the Officer-in-Charge. The Conlractor shall update the
schedule within 15 days of acceptance of any change 10 the schedule or deviation of 30 days
between the Contractor’s performance and the accepted schedule.

(2) The Contractor's work week schedule, in days and hours that the Contractor intends to work.
Changes to the schedule shall not he made without written acceptance by the Officer-in-Charge.
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(3) The ficld office, equipment, and telephone shall be maintained in good repair and in a clean
and sanitary condition by the contractor until final payment or an earlier date as determined by the
Officer-in-Charge. The ownership of the field office, equipment, and telephone shall remain with
the contractor and shall be removed when instructed by the Officer-in-Charge.

(h) Sanitation facilities. Sanitation facilities for the use of employees on the work site shall be
provided and maintained by the Contractor and their exclusive use strictly enforced. These facilities shall
comply with the requirements and regulations of the State Department of Health. Contractor’s sanitation
facilities shall be located so that it will be as inconspicuous as possible to the passing motorists and the
facility visitors.

In parks and other sitcs where there are comfort stations and/or public facilities, thie Contractor will
not be required to provide sanitation facilities for use by its employees; however, the Contractor shall be
responsible to keep the City facilities used by its employees clean and respectable.

(i) Project sign. If required in the RFP, the Contractor shall submit to the City for approval shop
drawings of signs to identify the project. Upon approval, the signs shall he erected at locations approved
by the Officer-in-Charge at the site of the project upon commencement of the work under the contract.
Signs shall be properly erected and kept clean and legible. After completion of the work under the contract
and final acceptance thereof, the Contractor shall remove the signs ag the Contractor's property. Payment
for the project signs will be as specified in the RFP. :

(3) Permits, licenses. The Contractor shall obtain all permits and licenses, pay all charges, fees, and
taxes, give all notices and comply with all laws, ordinances, rules and regulations bearing on the conduct
of the work as drawn and specified. These may include, but not be limited to, demolition permit, building
permit, dumping charges, grading permit, cxcavation permit, traffic permit, community noise permit, City
park right-of-entry permit, National Pollutant Discharge Elimination Systen (NPDES) permit and
compliance with Rodent Control Reqyuirements on Demolition of Structures and Clearing of Sites and
Vacan( Lots. All City building and grading permit fees are waived for the contract. All cost and work
under this subsection shall not be paid for direct]y but shall be considered incidental and included in the
Offeror’s Proposal prices for the various items of work.

(k) Surveys and construction stakes, lines and grades. Drawings include site plan showing
approximate existing and new finish elevations. Contractor shall verify all grades, lines, levels, and
. dimensions shown on drawings and shall report any errors or inconsistencies to the Officer-in-Charge
before commencing work. Failure to do so shall make the Contractor fesponsible for any changes which
may be required thereafter in connection therewith. The Contractor shall at his own expense furnish all
stakes, templates, platforms, equipment, and labor that may be requircd in sctting and cutting or laying out
any part of thc work. The Contractor will be held responsible for the proper execution of the work to such
lines and grades as may be indicated by the Officer-in-Charge, and all stakes or other marks thus
established shall be preserved by him until their removal i8 authorized by the Officer-in-Charge. The
Contractor shall be responsible [or laying vut the project. [SP version]

The work required for construction shall be laid out and provided with grade stakes through the
service of a registered land surveyor licensed in the State of Hawaii.
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If the street is not of sufficient width to hold excavated material without using part of an adjacent
walkway, a passagcway in compliance with the requirements of the ADA shall be provided and
kept open at all tirnes.

(5) When substructure excavations cross street intersections, safe crossings for vehicles and
pedestrians shall be provided and maintained. Pedestrian crossings shall be of a safe nonslip
material, be separate froro vehicle crossing and be provided with handrails except in areas opened
for vehicular traffic.

(6) During nonworking hours, all excavations on the roadway shall be covered with a safe nonskid
bridging material and all excavations in the sidewalk area shall be covered with a safe, nonslip
surface.

(7) The Contractor shall provide paved detours as necessary.

(8) A roadway may be closed only with the express permission of the City's Department of
Transportation Services.

(9) The Contractor shall cooperate with the Officcr-in-Charge, the City's Department of
Transportation Scrvices and other authorized persons in locating all waming signs, lights,
walkways and detours required under this snbsection. If the Contractor fails to promptly provide
adequate warning signs, lights, walkways and detours, the Officer-in-Charge may provide them at
the Contractor's expense. The Contractor shall pay the cost of such work to the City, or the City
may deduct the cost from any moneys due the Contractor from the City.

(10) All costs under this subsection shall he considered incidental and shall be included in the
offeror's proposal prices for the various items of work.

43 Joint contractor; subcontractor. (a) If solicitations are issued pursnant to HRS 103D-302 or if
specified in the RFP, the Contractor shall comply with HRS 103D-302, relating to the listing of joint
contractors or subcontractors. {HAR 3-122-21]

(b) Specialty work. Joint contractors and subcontractors may perform only the specialty work for
which they are listed.

(c) Changes. The Contracting Officer, upon recommendation by the Officer-in-Charge, or for
informal bids, the Officer-in-Charge alone, may allow changes to the original histing of joint contractors
and subcontractors only if justified by the Contraclor for reasons such as the joint contractor or
subcontractot:

(1) Files a petition in bankruptcy ar is the subject of an involuntary petition in bankruptcy which
i not dismissed within ten (10) days of filing;

(2) Is not performing in accordance with the subject contract;

(3) Is to perform additional work for which a joint contractor or subcontractor was not required to
be listed in the proposal; or

(4) For any other reason that the Contracting Officer or the Officer-in-Charge may consider
justified.

(d) Subcontractual relations. The Contractor shall be responsible under the contract for the acts and
omissions of its subcontractors, suppliers, and persons cither dircctly or indirectly employed by them, as
fully as the Contractor is for acts and omissions of its own employees. Nothing in the contract shall create
any contractual relation between any subcontractor or supplier and the City, or.any obligation on the part of
the City to pay any money to, or cause to be paid any money from any subcontractor or supplier.

4.4 Contract, plans and specifications to be kept on site. The Contractor shall keep a copy of the

most current plans and specifications, contract and shop drawings on the site of the project readily
accessible for reference. :
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Contractor shall bear all costs of correcting such rejected work, including additional testing and
inspections and compensation for any consultant services and expenses incurred by the City made
nccessary thereby.

(4) The Contractor shall remove from the site portions of the work which are not in accordunce
with the requirements of the Contract Docwunents and are neither corected by the Contractor nor
accepted by the Owner.

(5) If the Contractor fails to correct nonconforming work within seven days, or within the time
specified in the written notice, the Officer-in-Charge may correct it in accordance with section 7.2,
“Termination for default for nonperformance or delay; damages for delay.” If the Contractor does
not proceed with correction of such nonconforming work within the time fixed by written notice
from the Officer-in-Charge, the City may remove it and store the salvable materials or equipment
at the Contractor's expense. If the Contractor does not pay the costs of such removal and storage
within ten days after written notice, the City may upon tcn additional days' written notice sell
such materials and equipment at auction or at private sale and shall account for the proceeds
thereof, after deducting costs and damages that should have been bome by the Contractor,
including compensation for the any consultant services and expenses made necessary thereby, If
such proceeds of sale do nol cover costs which the Contractor should have borne, the contract shall
be reduced by the deficiency. If payments then or thereafter due the Contractor are not sufficient
10 cover such amount, the Contractor shall pay the difference to the City.

(6) The Contractor shall bear the cost of correcting destroyed or damaged constriction, whether
completed or partially completed, of the City or other contractors caused by the Contractor’s
correction or removal of work which is not in accordance with the requirements of the contract.
(7) Nothing contained in this subsection shall be construed to establish a period of limitation with
respect to other obligations which the Contractor might have under the contract. Establishment of
the time period of one year as described in section 4,27, "Guarantee," relates only to the specific
obligation of the Contractor to correct work, and has no relationship to the time within which the
obligation to comply with the contract raay be sought to be enforced, nor to the time within which
procecdings may be commenccd to establish the Contractor's liability with respect to the
Contractor’s obligations other than specifically to correct work.

4.7 uulity of materigls ui . {a) Materials and equipment installed as part of any
permanent construction shall be new, unless otherwise specified. The contract contemplates the use of
first-class materials and equipment throughout the performance of the cantract, and it is agreed that any
material for which no particular specification is given shall be of the highest quality of its class or kind.
Far the purpose of this subsection, "new" shall mean purchased specitically for the project for which award
was made.

{b) Samples. Whenever requested by the Officer-in-Charge, the Contractor shall fumnish samples of
materials to be used in the performance of the contract. Said samples, if accepted, will be retained by the
Officer-in-Charge and shall be used as the standard with which all like materials furnished under the
comtract must conform. The acceptance of any sample tested by the Officer-in-Charge or the failure of the
Officer-in-Charge to require the furnishing of samples shall not relieve the Contractor from performing the
work in accordance with the contract.

(¢) Samples and test specimens. When required by the Officer-in-Charge, test specimens or samples
of materials, appliances and fittings to be used or offered for use in the performance of the contract shall be
prepared and furnished by the Contractor in such quantities and sizes as may be required for proper
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periodically determined by the State Director of Labor and Industrial Relations. Notwithstanding the
provisions of the original contract cntcred into, if the Director of Labor and Industrial Relations determines
that the prevailing wage has increased, the rate of pay of laborers and mechanics on the contract shall be
raised accordingly. No additional coropensation shall be made to the Contractor for failing to consider
increascs of the minimum wage during the duralion of the contract.

(c) Overtime work. No laborer or mechanic employed on the job site shall be permitted or required to
work on a Saturday, Sunday, or a legal holiday of the State or in excess of eight hours on any other day
unless the laborer or mechanic receives overtime compensation for all hours worked on a Saturday,
Sunday, and a legal holiday ot the State or in excess of eight hours on any other day. For purposes of
determining overtime compensation under this subsection, the basic hourly rate of any laborer or mechanic
shall not be less than the basic hourly rate determined by the Director of Labor and Industrial Relations to
be the prevailing basic hourly rate for corresponding classes of laborer and mechanics on projects of
similar character in the State.

(d) Centified payrolls. Two (2) certified copies of all payrolls shall be submitted weekly to the
Officer-in-Charge. The Contractor shall be responsible for the submission of certified copies of the
payrolls of all subcontractors and lower tiered subcontractors. The certification shall affirm that the
payrolls are correct and complete, that the wage rates contained therein are not less than the applicable
rates contained in the wage determination decision of the Director of Labor and Industrial Relations, and
that the classifications set forth for each laborer or mechanic conform with the work the laborer or
mechanic performed. The payrolls shall contain the name of each employee, the employee’s classification,
rate of pay (basic rate and fringe benefits), daily and weekly number of hours worked on the project as well
as hours performed on other projects, the deductions made and the actual wages paid.

(e) Maintain payroll records. Payroll records for all laborers and mechanics working at the site of the
work shall be maintained by the Contractor and its subcontractors, during the course of the work and
preserved for a period of three years thercaftcr. The records shall contain the name of cach employee, the
employee's correct classification, rate of pay, daily and weekly numbers of hours worked, deductions made
and actual wages paid.

(D) Availability of Payrolls. The Contractor shall make payroll records available for examination
within ten (10) days from the date of a written request by a governmental agency or any anthorized
representative thereof. Any Contractor who: (1) fails to make payroll records accessible within ten days;
(2) fails to provide information requested for the proper enforcement of this chapter within ten (10) days,
or fails to keep or falsifies any record required under this chapter; shall be assessed a penalty as provided in
section 104-22(b) of the HRS.

(g) Violations. If the Officer-in-Charge finds that any laborer or mechanic employed on the job site
by the Contractor or any subcontractor has been or is being paid wages at & ratc lcss than the required rate,
or has not received the laborer's or mechanic's full overtime compensation, the Officer-in-Charge may take
appropriatc action in accordance with HRS 104-21, or the Contracting Officer may, upon recominendation
of the Officer-in-Charge, by written notice to the Contractor, terminate the Contractor’s right, or (he nght
of any subcontractor, to proceed with the work or with the part of the work in which the required wages or
overtime compensation have not been paid and may complete such or part by contract or otherwise, and
the Contractor and its sureties shall be liable to the City for any excess costs occasioned thereby.
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(f) Emergency. In an emergency affecting safety of persons or property, the Contractor shall act, at its
discretion, to prevent threatened damage, injury or loss. The Contractor shall notify the Officer-in-Charge
in writing of such emergency and rcmcdial stcps taken as soon as reasonably feasible. Additional
compensation or extension of time claimed by the Contractor on account of an emergency shall be
determined as provided in section6.9(c), “Price adjustment,” and section 5.6, “Delay; lime extensions.”

4.12  Protection of pedestrians and vehicular traffic; access to property. (a) Unless otherwise

specified in the RFP, the requirements in this section shall be considered incidental to the Contractor’s
performance of the contract.

(b) Safe passage and access to site. The Contractor shall employ such methods in the performance of
the contract and provide such barriers, guards, temporary bridges, detours, notices, lights, warnings, and
other safeguards as may be necessary to prevent injury to persons and propetty, and to providc safe access
to property. The Contractor shall define the line of safe passagc with suitable lights, wherever the public
may have access to the site of the project, during the hours from one-half hour before sunset to one-half
hour aftcr sunrisc. All passages and accesses shall be in conformance with the Americans with Disabilities
Act and related regulations and guidelines. All traffic controls shall conform to the requirements of the
Administrative Rules of Hawaii Governing the Use of Traffic Control Devices at Work Sites On or
Adjacent to Public Streets and Highways adopted by the City Director of Transportation Services, Manual
of Uniform Traffic Control Devices, U.S. Department of Transportation, Federal Highway Administration,
and the current Traffic Code of the City.

(c) Traffic bridges. The Contractor shall provide proper traffic bridges where necessary so that all
streets, roads, lanes, alleys, driveways, and garages will be accessible to traffic at all times. These bridges
shall be constructed so that their decks are flush with the pavement, and maintained free from projecting
nails, splinters, or rough edges. In lieu of the traffic bridges, the Contractor may use suitable stee] plates.
The bridges or steel plates shall be able to support all legal highway loads permitted by law and shall have
anon-skid surface. Any steel plate edges shall be in conformance with accessibility requirements pursuant
to thc Americans with Disabilities Act and related regulations and guidelines.

(d) Public and private right-of-way. The Contractor shall provide safe access to property abutting the
site of the project when the usual means ol access are obstructed by the performance of the contract. The
Conltractor shall provide free access to water meters, water valves, and abutting public and private
property. No material or obstruction of any sort shall be placed within twenty-five feet of any fire hydrant.

Fire hydrants must be readily accessible to the fire department at all times. Special attention is called to
private and public rights-of-way. Driveways shall be kept open unless the owners of the property using
these rights-of-way are otherwise provided for satisfactorily. During the construction of driveways and
driveway ramps, satisfactory access shall be provided by the Contractor for each driveway and diriveway
ramp. The accesses provided by Contractor shall conform with any and all accessibility requirements
pursuant to the Americans with Disabilities Act and related regulations and guidelincs.

4.13  Discavery of hazardous materials. (a) Responsibility. The Centractor shall be responsible for
initiating, maintaining and supervising all safety precautions and programs in conuection with the
performance of the contract.

(b) Stop work. In the event the Contractor encounters on the site material or substances reasonably
believed to be hazardous materials which have not been rendered harmless, the Contractor shall
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limits. Objectionable construction discharges shall be processed, filtered, ponded or otherwise treated
prior to their discharge into a waterway or drainage system. Disposal of any material, garbage, oil, grease,
chemicals, trash, and other similar materials on areas adjacent to streams or drainage systems shall be
subject 1o the acceptance of the Officer-in-Charge. Such acceptance shull not relieve the Contractor from
obtaining permits and ineeting any requirements under applicable statutes, ordinances, rules, regulations or

guidelines.

() Protection of fish and wildlife. The Contractor shall at all iimes perform all work in such a manner
as to prevent any interference or disturbance to tish and wildlife.

() Dust control. The Contractor shall maintain all excavation, embankment, stockpile and all other
work within or adjoining the project site free from dust which would cause a hazard or nuisancc.
Sprinkling, chemical treatment, bituminous treatment, or similar mcthods will be permitted to control dust
upon aceeptance by the Officer-in-Charge. Sprinkling must be repeated at such intervals as to keep all
pavements and disturbcd areas at least damp enough to prevent dust nuisance at all times, and the
Contractor shall bave sufficient sprinkling equipment on the job. Wet cutting shall be required for cement
masonry blocks, concrete and asphaltic conurele pavements untess attachments are used with dry cutting
equipment 10 capture the dust created thereby. All grinding work shall be wet. No dry powder brooming
will be permitted in unconfined areas--vacuurming, wet mopping, wet sweeping, or wet power brooming
may be used upon acceptance by the Officer-in-Charge.

(g) Damages and loss. The Contractor shall promptly remedy damage and loss (other than damage or
loss insured under property insurance required by the contract) to property caused in whole or in part by
the Contractor, a subcontractor at any tier, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contractor is responsibie under this section,
except damage or loss attributable to acts or omissions of the City or anyone directly or indirectly
employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing abligations of the Contractor are in addition to
the Contractor's obligations under section 2.14, '

(h) Non-compliance. The Officer-in-Charge will notify the Contractor of any non-compliance with
the foregoing provisions and the action to be taken. If the Contractor fails or refuses to comply promptly,
the Officer-in-Charge, with the approval of the Contracting Officer, may issue an order stopping all or part
of the wrork until satisfactory corrective action has been taken. No extension of time or payment for excess
costs or damages shall be made for the time lost due to such stop action. 'lhe cost of environmental
pollution control shall not be paid for directly, but shall be considered incidental and included in the
proposal prices for the various items of work.

4.15  Noise control. (a) The Contractor shall comply with the provisions of Chapter 43, Community
Noise Contro! for Oahu, of the Staie Department of Health, Administrative Rules. When required, the
Contractor shall obtain a community noise permit.

(b) Construction activities shall not create "excessive nois¢” when meusured at or beyond thie property
line of the construction site for the hours before 7:00 am and after 6:00 p.m. of the same day.

(c) Construction activities which emit noise in excess of 95 dBA at or beyond the property line of the
construction site shall be restricted to the hours hetween 9:00 a.m. and 5:30 p.m. of the same day.
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(f) Grass. When lawns are disturbed by trenching, the area over the trench shall be carefully graded
and replanted with similar grass spaced over the trench substantially similar to the condition it was in prior
to the excavation. '

(8) Trees and shrubbery. Trees and shrubbery which must be disturbed shall be transplanted under
the direction of the owner or lessee of the property to some other site and, upon completion of the backfill,
shall be replanted on the original site, to the satisfaction of the said owner or lessee.

(b) Property marks. The Contractor shall reference and replace marks, stakes, pipes, monuments of
the property line, and similar objects which may be disturbed by the Contractor while performing the
contract. Any such replacements shall be certified by a surveyor licensed by the State of Hawaii.

(i) Sidewalks, patios, driveways and other like concrete construction. When trenches are to be madc
across concrete sidewalks, patios, driveways, and other like concretc construction, the Contractor shall
make neat cuts in the concrete with pavement saws, or other means acceptable to the Officer-in-Charge,
and shall thoroughly compact the backfill and reconstruct such construction with concrete similar to the

existing construction.

(j) Topsoil. Where private land under cultivation is disturbed, the Contractor shall place the upper
twelve inches of topsoil to one side, which shall not be mixed with the general excavated material. After
backfill has been made to within twelve inches of the surface, the topsoil shall be replaced.

(k) Excavated material. Unless other specified, all excavated material shall become the property of
the Contractor and shall be hauled from the jobsite to a disposal site acceptable to the Officer-in-Charge.
Hauling of wet, dripping material over public streets is not permitted.

(I) Walls, rock, and masonry. The Contractor shall replace rock and masonry walls removed by the
Contractor.

(m) After the construction, the Contractor shall restore the premises used for its operations 10 its
original condition.

(n) The cost of the work under this section shall not be paid for directly, but shall be considered
incidenral and included in the proposal prices for the various times of work.

4.18 Historical and archaeological finds. All items having any apparent historical or archaeological
interest discovered in the course of construction activities shall be preserved. The Contractor shall leave
the archaeological find undisturbed and immediately report the find to the Officer-in-Charge so that the

proper authorities may be notified.
4.19 Surface and subsurface conditions.

(a) City representations. Where investigation of subsurface conditions has been made by (he City in
respect to foundation or other design, the Contraclor may inspect the records of the City as to such

investigation and txamine any sample that may be available, Where such information is shown in the
plans, said information represents only the statement by the City as lo the character of material which has
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(1) Utilities were show on the plan;

(2) Utilitics were located and exposed on the job as it progressed,;

(3) Utilities were pointed out to the Confractor in the ficld;

(4) The utilities’ actual locations arc within five feet of the cenierline of the utility or facility as
shown on the plan;

(5) The Contractor should have been made aware of through the Contractor’s diligent personal
investigation and inspection of records and drawings of owners of the utilities, supplemented by
probing, actual digging, or by other means in the field if necessary, to have determined the actual
locations of utilities with all their branch and services;

(6) The Contractor’s failure to exercise reasonable care in the performance of the work, whether
or not shown on the plans.

The Contractor shall immediately notify the Officer-in-Charge of any disturbance or damage to
utility. The Contractor shall repair, restorc or rcconstruct at its cost any damage to the disturbed utilities
and facilitics to the pre-cxisting condition. Any damage claims due to the disruption of service caused by
the utilities being damaged shall be paid by the Contractor, who shall save harmless the City from all suits,
actions or claims of any character brought on account of such action.

(¢) Should existing utilities and facilities not shown on the plans, not pointed out to the Contractor in
the field, not located or exposed on the job as the work progressed, or not discovered through the
Contractor's investigation and inspection of records and drawing of owners of the utilities, supplemented
by probing, actual digging, or by other means in the field if necessary, be encountered during the
performance of the work, the Contractor shall promptly notity the Officer-in-Charge for instruction.
Failure to do so will constitute acceptance of the site conditions and the Contractor assumes responsibility
for any and all damages arising from its operations. Upon notification of the encounter with unanticipated
utilities, the Officer-in-Charge may instruct the Contractor to relocate or adjust the existing utilities or
facilities which shall be considered additional work as covered by Chapter S of this Contract,
“Modifications; change orders.” Utilitics which must be relocated due to construction and not so indicated
in the Contract shall be considered additional work.

(d) Damage to sewer facility. The Contractor shall notify the Officer-in-Charge and the Department
of Environmental Services Collection and Maintenance Division immediately whenever a sewer facility is
damaged. All Contractor-related damages which are knowingly not reported immediately to Collection
and Maintenance Branch, and results in sewer backups, spills, and overflow, shall be billed for the actual
cost of the clean-up by the City. Any subsequent fines, imposed upon the City by the Environmental
Protection Agency (EPA) and/or State Department of Health will be backcharged to the Contractor.

421 Materials and equipment. The City does not assume any responsibility for the availability of any
materials or equipment required under this contract. Unless otherwise specified in the RFP, the offeror
shall be considered as having taken into account when submitting a proposal the availability of materials or
equipment required undcr the contract, except as provided for in section 5.6, “Delay; time extensions.”

4.22 Maintenance of site and final cleanup. (a) The requirements in this section shall be considered
incidential Lo the Contraclor's performance of the contract.

{(b) Maintenance of site. The Contractor shall maintain the site of the project 1n an orderly and clean
condition, and shall at suitahle intervals and upon completion of each phase of the project, remove

(02/09) GCDB -36-



(d) No acceptance of non<omplying work. Unless otherwise agreed upon, partial occupancy or use of
a portion or portions of the project shall not constitute acceptance of work not complying with the
requirements of the contract.

4.25 Final inspection. (a) Before notifying the Officer-in-Charge that the project is substantially
complete including compliance with section 4.23, "Maintenance of site and final cleanup,” the Contractor
shall inspect the project and test all equipment with all of its subcontractors. The Contractor shall also
proceed to obiain the documents required under the Contract such as but not limited to:

(1) All written guarantees;

(2) All "as-built" drawings;

(3) All certified payroll affidavits if not submitted earlier;

(4) Certificate of plumbing and electrical inspection;

(5) Certificate of building occupancy;

(6) Certificate of soil and wood treatments;

(7) Certificate of water system chlorination;

(8) Maintenance servicc contract;

(9) Two (2) copies of a list of all equipment installed; or

(10) All operating and maintenance manualg for equipment installed.

Prior to requesting a final inspection to determine substantial completion, Contractor shall also
complete the following items:

(1) Arrange to deliver tools, gpare parts, extra materials, and similar items to a {ocation designated
by the Contracting Officer. Label with manufacturer’s name and model number, where applicable.
(2) Complete startup testing of systerns.

(3) Submit test, adjust and balance records.

(4) Terminate and remove temporary facilities from Project site, along with mockups, construction
tools, and similar elements.

(5) Advise the Contracting Officer of changeover in other utilities.

(6) Complete final clcaning roquircments.

{b) "Substantially complete” means:
(1) Al utilities are connected and in working condition;
(2) All air conditioning and other major equipment are in acceptable working condition;
(3) The building, structure, improvement, or site can be used for its intended purpose; and
(4) The completed work conforms to the specifications of the Contract, except for “minor
discrepancies” as provided for in Section 4.25(f) of this Contract.

(c) After finding everything in order, the Contractor shall notify the Officer-in-Charge in writing that
the project is substantially complete and ready for inspection.

(d) The Officer-in-Charge shall then make a determination as to whether or not the projcct is ready for
inspection. If the Officer-in-Charge is not satisfied, thec Contractor will be notified in writing of the items
that require completion prior to inspection. After the Contractor complics with the Officer-in-Charge's
instructions, the Contractor will again submit, in writing, a request for inspection
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work performed. Furthermore, this period shall be extended from thc time of correction of any defect or
failure, corrected under the terms of this guarantec, for a like period of one year. The Contractor shall
provide a new certificate of guarantee for the extended one-year period.

(f) Correction: The Contractor shall correct all defects or [ailures discovered within the guarantee
period. The City will give the Contractor prompt written notice of such defects or failures following their
discovery. The Contractor shall commence corrective work within seven days following notification and
shall diligently prosecute such work to completion. ‘T'he Contractor shall bear all costs of corrective work,
which shall include necessary disassembly, transportation, reassembly and retesting, as well as repair or
replacement of the defective materials or equipment and any necessary disassembly and reassembly of
adjacent work.

(g) Noncompliance. If the Contractor fails to perform corrective work in the manner and within the
time stated, the City may proceed to have such work performed at the Contractor’s expense, and the
Contractor's surctics will bc liable therefor. The City shall be entitled to reasonable attorneys' fees,
consultants' fees and costs necessarily incurred by the Contractor's refusal to complete the contracl und (o
pay such costs of corrective work,

(b) Performance bond. Unless otherwise specifically stated in the RFP that a longer period is
intended, the performance bond shall be in full force and effect far the duration of the contract and for a
period of one year afier final acceptance of the contract by the Officer-in-Charge.

{i) Rights and remedies. The rights and remedies of the City under this provision do not preclude the
exercise of any other rights or remedies provided by this contract or by law with respect to unsatisfactory
work performed by the Contractor.

427  As-built drawings. The Contractor shall maintain at the job site two (2) scts of full size contract
drawings, marking them in red to show all variations between the construction actually provided and that
indicated or specified in the contract documents, including buried or concealed herein, or where variations
in scope or character of work from that of the original contract are authorized, the drawings shall be
marked to define the construction actually provided. Where equipment installation is involved, the size,
manofacturer's name, model number and power input or output characteristics, as applicable, shall be
shown on the as-built drawings, The representations of such changes shall conform to standards and
details as necessary to clearly portray the as-built constructinn.

The drawings shall be maintained and updated on a daily basis. Monthly and final payments to the
Contractor shall be subject to prior approval of the updated drawings, including approved Change Order
changes to design.

“On completion of the work, both sets of marked-up drawings shall be delivered to the Officer-in-
Charge and shall be subjcct to the Officer-in-Charge’s approval before acceptance.
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On any price adjustment, Contractor shall submit dctailed cost breakdowns in the format attached
herein as Exhibit “F,” for matcrial, cquipment and (abor, including additional or reduction in time, for the
Officer-in-Charge’s approval, within three working days or within such further lime as the Officer-in-
Charge may allow, from the time the Contractor is informed of the work to be performed or of any
changes. The substantiation shall iuclude the Contractor’s and subcontractor’s cost breakdown to a level
of detail acceptable to the Officer-in-Charge.

Should the Contractor delay or refuse to submit detailed cost breakdown for the changed work, the
Officer-in-Charge may pay the Contractor in 2ccordance with Section 6.9, “Price adjustment.”

(¢) Time period for claim. Within thirty days after receipt of a written change order under subscetion
(2) above, unless such period is extended by the procurement officer in writing, thc Contractor shall file a
notice of intent to assert a claim for an adjustment. The requircment for filing a imely written notice
cannot be waived and shall be a condition precedent to the assertion of a claim. [HAR 3-125-4(3)]

(d) Claim barred after final payment. No claim by the Contractor for an adjustment hereunder shall be
allowed if written notice is nol given prior to final payment under this Contract. [HAR 3-125-4(4)]

(e) Other claims not barred. In the ahsence of such a change arder, nothing in this clause shall restrict
the Contractor’s right to pursue a claim arising under the contract or for breach of contract. [HAR 3-122-

H5)]

54 Claims based on oral directives. (a) Oral directives. Any oral order, direction, instruction,
interpretation or determination from the Officer-in-Charge which, in the opinion of the Contractor, causes
any change, can be considered as a change only if the Contractor gives the Officer-in-Charge written notice
of its intent to treat the oral order, direction, instruction, interpretation or determination as a change
directive. The written notice must be delivered to the Officer-in-Charge before the Contractor acts in
conformity with the oral order, direction, instruction, interpretation or determination, but not more than
five days after delivery of the oral order to the Contractor. The written notice sha)l state the date,
circumstances, whether a iime extension will be requested, and source of the order that the Contractor

. regards as a change. The written notice may not be waived and shall be a condition precedent to the filing
of a claim by the Contractor. Unless the Contractor acts in accordance with this procedure, any oral order
shall not be treated as a change and the Contractor waives any claim for an increase in the contract time or
contract price related to the work. [HAR 3-125-16]

(b) Acknowledgment of oral directive. Not more than five days after receipt of the written notice
from the Contractor, the Officer-in-Charge shall issue a change order for the subject work if the Officer-in-
Charge agrees that it constitutes a change. If no change order is issued in the time established, it shall be
deemed a rejection of Contractor's ¢claim for a change. If the Contractor objects to the Officer-in-Charge's
refusal to issue a change order, it shall file a written protest with the Officer-in-Chaurge within thirty days
after delivery to the Officer-in-Charge of the Contractor's written notice of its intention to treat the oral
order as a change. In all cases the Contractor shall proceed with the work. The protest shall be determined
in accordance with the disputes provisions under section 8.7," Authority to resclve contract and breach of
contract controversies.” [HAR 3-125-16)

55 Overtime Inspections. (a) Written request. If the Contractor wishes to work at such time of the
day which is during the period other than the regular business hours of the City, or on a Saturday, Sunday,
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(A) State specifically the reason or rcasons for dclay. Also, explain as necessary, the effect of
this delay to the othcr trades and to the specified completion date of the project.
(B) List the pertinent chronological events and their dates, for the project such as, but nol
limited to, the following:

(i) Natice to proceed

(if) Sample or shop drawing submittal

(iii) Sample or shop drawing return

(tv) Purchase order

(v) Factory shipment

{vi) Arrval of ship

(vii) Delivery 10 job site

(viii) Material installation

(ix) Specified completion of project

(x) Actual completion of project

(xi) Pertincnt correspondence, telegrams, meetings and telephone conversations.
(C) Submit copies of purchase order, factory invoice, bill of lading, shipping manifest,
delivery tag and any other perlinent correspondence as evidence to support the delay.
(D) Cite the period of delay and the number of days requested therefore. The period of delay
shall not exceed the difference between the originally scheduled delivery date at the job site -
versus the actual delivery date.

(d) Other unforeseeable delays. If any delay in the completion of the work arises from causes such as
acts of God, acts of the public enemy, acts of the City and any other governmental entity in either a
sovereign or contractual capacity, acts of another contractor (but not the Contractor's subcontractor) in the
performance of a contract with the City, fires, floods, epidemics, quarantine restrictions, strikes or other
labor disputes, freight embargoes, unusually severe weather, or delays of subcontractors due to causes
gsimilar to those set forth above, then the Contractor shall be granted an extension of time provided that:

(1) The Contractor shall notify the Officer-in-Charge in writing, within ten days from the
commencement of the delay (unless the Officer-in-Charge grants a further period of time before
the date of final payment under the Contract), of the causes of the delay and, if possible, the
possible effects such circumstances may have on the completion date of the Contract. Upon
becoming aware of Lhe extent of any such delay, the Contractor shall immediately inform the
Officer-in-Charge in writing, stating specifically the reason or reasons for the delay and submit
evidence to support its reasons. [HAR 3-125-18]
(2) The extent of any delay must be substantiated as follows:
(A) State specifically the reason or reasons for the delay. Also, explain as necessary, the
effect of this delay to other trades and to the specified completion date of the project.
(B) List the pertinent chronological events for the project and their dates, such as, but not
limited to, the following:
(i) Notice to proceed
(ii) Sample or shop drawing submittal
(iii) Samplc or shop drawing return
(iv) Purchase order
(v) Delivery to job site
(vi) Material installation
(vii) Specified completion of project
(viif) Actal completion of project
(ix) Pertinent correspondence, telegrams, meetings and telephone conversations.
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solely to the variation above one hundred fifteen per cent or below eighty-five per cent of the estimated
quantity. If the quantity variation is such as to cause an increasc in the time necessary for completion, the
Officer-in-Charge shall, upon receipt of a timely written request for an exiension of time, prior to final
payment of the contract, asccrtain the facts and make such adjustment for extending the complelion date as
in the judgment of the Officer-in-Charge the findings justify. Any adjustment in the contract price shall be
in accordance with section 6.9, “Price adjustment.” [HAR 3-125-10]

(b) All quantities appearing in the RFP are approximate, and those indicated in the REP are prepared
for the comparison of proposals only. The City does not, expressly or by implication, warrant that the
actual quantities will correspond therewith. ‘The Contractor understands and has included in its proposed
prices, the entire cost of the performance of the contract, and it is understood and agreed that there is
included m each lump sum or unit priced item, the entire cost of any and all items incidental to the
performance of the contract covered by such Jump sum or unit priced item. By submittal of its proposal,
the Contractor certifies that it has verified these quantities in a manner deemed nccessary or expedient.

58 Valuc cngimeering incentive. The Contractor may develop and submit value engineering
change proposals for drawings, designs, specifications, or other requirements of the contract in accordance
with HAR 3-132-1 et sey.. If any proposal is accepted and approved, in whole or in part, by the Officer-in-
Charge, Lhe contract shall be modified and shall include an equitable adjustment of the contract price in
accordance with this section.

This section shall not apply to any cost reduction proposal that is not identified as a value
engineering change proposal by the contractor at the time of its submission to the Officer-in-Charge.

Exhibit “J” titled "Value Engineering Change Proposal” may be used to initiate a value
engineering change proposal.

CHAPTER 6 — PAYMENT; PRICE ADJUSTMENTS

6.1 Payment. (a) The Contractor shall be paid the contract price as {ull compensation for the
performance of the contract. Should there be a discrepancy between the basis of payment outlined in the
standard specifications and that called (or in the Contract, the Contract shall govern. If an error, omission
or misstatement shall be discovered in the quantities or measurements stated in the Contract, the same shall
not vitiate the contract, or release the Contractor or his surety or sureties from performing the contract, or
affect the price agreed to under the contract, or excuse the Contractor from any of the obligations or
liabilities under the contract, or entitle him to damages or compensation, except as provided herein.

(b) Each application or request for payment shall be based upon the most recent schedule of payment
submitted by the Contractor and accepted by the City in accordance with the terms of the Contract, the sum
of which shall not exceed the total Contract amount. Each request shall be supported by data to
substantiate its accuracy. The schedule of payment must be approved by the officer-in-charge, prior to any

progress payments.

Requests for payment must include the following documents beforc the City is obligated to make any
payment under this Contract:
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for all other work and operations which must be performed, or costs incurred, prior to beginning work on
the various items on the project site.

(b) Maximum allowed amount for meobilization. Where there is an item in the REP for mabilization,
unless otherwisc specificd, the maximum offer allowed for this itemn is an amount not to exceed six per
cent of the total sum of all items within the group of items in which the inobilization item is included,
excluding the price of the mobilization item. If the proposal submitted by the offeror indicates an amount
in excess of the allowable maximum, the amount or amounts submitted by the offeror shall he reduced to
the allowable maximum, and the total sum offer shall be adjusted ta reflect any such reduction. For the
purpose of comparing offers and determining the contract price to be inserted in the contract awarded to
the offeror, if any is so0 awarded, the sum of all items adjusted in accordance with the foregoing shall be
used and the offeror's proposal shall be deemed to have been submitted for the amounts as reduced and
adjusted in accordance herewith.

(¢) Payment. Mobilization will be paid for on a lump sum basis. Partial payments will bc made as
follows:

(1) When five per cent of the total sum offcr is earned, fifty per cent of the amount proposed for
mobilization will be paid;
(2) When ten per cent of the total sum offer is earned, sevenly-five per cent of the amount
propused for mobilization will be paid; and
(3) When twenty per cent of the total sum offer is eamed, one hundred per cent of the amount
proposed for mobilization will be paid.

Nothing herein ghall be construed to limit or preclude partial payments otherwise provided for by
the contract. The cost for demobilization shall be considered incidental to the mobilization and no further

allowances will be made for such.

6.4 Payments during performance of work. Monthly estimate and payment. The Officer-in-Charge
shall, not later than the fifteenth day of each month during the performancc of the contract, make an
estimate of the amount of work completed in accordancc with the contract during the iramediately
preceding month fot the construction items listed in the perfonmance schedule described in section 4.2(d),
“Payment and performance schedules.” In arriving at an estimate of work completed during the month, the
Officer-in-Charge shall deduct sufficient allowance for any incomplete or unprotected work or to provide
for any contingencies (or remedy of defects or damage to said work or for the necessity of performing any
part of the work over again to cure defects or damage.

6.5 Retention. (a) Retention for satisfactory progress. Pursuant and subject to Section 103-32.1,
HRS, if the Officer-in-Charge finds that satisfactory progress is being made:
(1) Progress payments to the Contractor for the work completed for the month shall be for a sum
equal to ninety-five per cent of the above estimate {after accounting for any deductions and
contingencies), less previous payments and sums withheld by the City pursuant to subsection (a).
(2) After the first fifty per cent of the work to be performed under the contract has been completed
and progress is satisfactory, progress payments will be for one hundred per cent of the above
estimate less:
(A) Five per cent withheld from the previous payments 1o the Contractor during the
performance of the first Ally per cent of work required under the contract;
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(h) Delay in completion of work. Upon written request from the Contractor, if the completion of the
work under the contract is being delayed through no fault of the Contractor, the Contractor may request for
the release of all or part of the amount withheld. The Contracting Officer, upon recommendation of the
Officer-in-Charge, may make additional payments from the amount withheld to the extent that such
amount withheld is not required for the protection of the City. The Contracting Officcr may require the
Contractor to submit tax clearances from the State and Internal Revenuc Service and surety clearance as a
condition to the release of any retention.

(1) Substitution with general obligation bonds. Pursuant 10 HRS 103-32.2, the Contractor may
request, and the Contracting Officer, upon recommendation of the Officer-in-Charge, may enter into an
agreement to allow the Contractor to withdraw from time to time the whole or any portion of the sums
retained as set forth above upon depositing with the Contracting Officer any general obligation bond of the
State or its political subdivisions with a market value not less than one hundred ten per cent of the sum to
be withdrawn.

6.6 Payment for delivered materials or equipment. (a) No payment for any material or equipment
that is affixed, movable or removable, delivered to the sitc of thc work under the contract will be made
until said matcrial or cquipment is incorporated into the parts of the project required to be constructed
under the contract, Payment for the delivered material or equipment shall be included in the monthly
progress payment under the appropriate cost item. Each progress payment shall include the completed
"Report of Equipment Purchased with Construction Contracts” (Form BES-P-79), Exhibit “L.” Whenever
payment is requested for delivered equipment that is movable or removable, two copies of the list of such
equipment must be attached to the report. The list shall include the equipment description, make, model,
serial number, quantity, cost, an indication of whether or nat the equipment is movable or removable, and
the specific location of the equipment such as the room number. The amount included for payment under
this subsection shall be subject 10 the retention requirement, Approval of progress payment ghall be
contingent upon the submission of the report (Form BFS-P-79) and the equipment list.

(b) Specialized or special ordered materials, equipment. The Officer-in-Charge may, to the extent
provided for in the contract, include in the monthly estimate for progress payment the dclivered cost of
specialized materials, special ordered materials or cquipmcnt usable only for the contract, Such inclusion
in the monthly cstimatc will be allowed only if all costs are substantiated by evidence of delivery and
payment, and only for such materials or equipment as are specifically described or referred to in the
contract as being the subject matter for such inclusion in the monthly estimate for progress payment. The
progress payment shall include the "Report of Equipmen! Purchused with Construction Contracts" and o
list of the movable und removable equipment as described in Section 6.6(a). Payment to the Contractor
shall not terminate the Contractor's responsibility or ownership of such materials or equipment until
incorporated in place and accepted by the Officer-in-Charge. The Contractor shall be responsible for the
safekeeping of such specialized materials or equipment until incorporated into the work and accepted by
the Officer-in-Charge. The amount included for payment under this subsection shall be subject to the
retention requirement.

(c) Movable or removable equipment. Movable or removable equipment as specified in subsection (a)
is defined as any item that can be removed with a hand tool, or can be moved or transferred to another
location, or can be tagged with an idcntification numbcer. The City policy is that such cquipment shall be
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of such work, equipment, comnponents or workmanship that do not conform to the requircments of this
Agreement may be rejected by the City and in such case must be replaced by the Contractor without delay.

6.9

Price adjustment. (a) Method and manner of reaching price adjustment. Any adjustment in

contract price made pursuant to the contract shall be determined in one or more of the following ways
[HRS 103D-501(b); HAR 3-125-13]:

(b)

(1) By agreement on a fixed price adjustment before commencement of the pertinent performance;
(2) By unit prices specified in the contract or subsequently agreed upon before cornmencement of
the pertinent performance;

)

(3) By the costs attributable to the events or situations under such clauses with adjustment of
profit or fee, all as specified in the contract or subsequently agreed upon before commencement of
the pertinent performance;

(4) In any other manuer as the parties may mutually agree upon before commencement of the
pertinent performance;

(5) In the absence of agreement between the parties, the provisions of Section 103D-501(b)(5),
HRS, shall apply.

For mutually-agreed changes, the allowances for all overhead, extended overhead resulting from

adjustments 10 contract time (including home office and field overhead) and profit combined, shall not
exceed the percentages set forth below:

(©)

(1) For the Contractor, for any work performed by its own labor forces, fifteen percent of the cost;
(2) For each subcontractor involved, for any work performed by its own forces, fifteen percent of
the cost;

(3) For the Contractor or any subcontractor, for work performed by their subcontractors, seven
percent of the amount due the performing subcontractor.

In the absence of agreement between the parties, where the Contractor and the Officer-in-Charge

cannot agree to the price adjustment of any change in work:

@

(1) For changc orders with valuc not cxceeding $50,000 by documented actual costs of the work,
allowing for twenty per cent (20%) of the actual costs for overhead and profit on work done
directly by the Contractor and ten per cent (10%) on any subcontractor's billing to the Contractor
for the Contractor’s overhead and profit (“Force Account™); or

(2) For change orders exceeding $50,000 by a unilateral determination by the Officer-in-Charge
of the costs attributable to the events or situations under clauses with adjustment of profit or fee,
all as computed by the Officer-in-Charge in accordance with applicable sections Chapters 3-123
and 3-126 of the HAR (“Unilateral Determination”). [HRS § 103D-501(b)(5)(A)]

Cost or pricing data.

(1) Application. Application for cost or price adjustment shall be made pursuant to HAR 3-122-
121 et seq. For any adjustment exceeding $100,000, the Contractor shall submit cost or pricing
data and certification of that data except as provided for in paragraph (3). Certification shall be in
the form attached hercin as Exhibit “H.” For adjustments less than $100,000, the Officer-in-
Charge may, upon -written determination that the circumstances warrant submission of cost or
pricing data, require cost or pricing data.
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6.10  Force account. When the Contractor and the Officer-in-Charge carmot agree to the price
adjustment of any change in work, the Officer-in-Charge may, in accordance with section 6.9, ‘Pricc
adjustment,” require that the work be performed under force account until such time that an equitable
adjustment can be agreed to by both partics, provided that the Officer-in-Charge promptly and duly makes
such provisional adjustments in payment or time for performance as may be reasonable. Payment for work
under force account shall be as follows: [HAR 3-125-4, 3-125-13]

(a) Allowable costs. In force account, cost shall be the sum of the costs of the following:
(1) Labor. The Contractor shall receive the current wage rate including fringe benefits for actual
work engaged by the hourly worker and foreman in charge of the specific force account work.
Fringe benefits are required amounts established by the State Department of Labor and Industrial
Relations, any collective bargaining agreement and other employment contract generally
applicable to the classes of labor employed. The Contractor shall submit the fringe benefits for
each class in writing to the Officer-in-Charge for acceptance before the force account work begins.
The wages for labor shall not exceed the rate of wages paid for similar labor performed under the
contract, as evidenced by thc rocord of the Contractor's payroll on file with the Officer-in-Charge.

For salaried workers, the Officer-in-Charge will delexmine the hourly wage rate by dividing
the monthly salary plus benefits by one hundred seventy-six hours. The Officer-in-Charge shall
aulhorize salary workers to perform the work.

For overtime work, payment will be for one and a half times the hourly wage rate plus the
actual hours of overtime for fringe benefitg, and/or as required by any collective bargaining
agreement. For authorized salaried workers, payment will be for the hourly wage rate times the
actual hours of overtime.

(2) Materials. The Contractor will receive the actual cost of materials accepted by the Officer-in-
Charge and entering permanently info the work under the contract including transportation charges
as shown by the invoices submirted to the Officer-in-Charge.

For stock materials, used and incormporated into the work, the Contractor shall receive the
actual cost as certified by the Contractor to the cost paid by the Contractor. The Officer-in-Charge
will nclude transportation charges and taxes paid by the Contractor.

(3) Machinery and equipment, other than small tools and minor equipment, which may be
necessary or desirable to perform the work. The Officer-in-Charge may reject any machinery or
equipment which the Officer-in-Charge deems unnecessary, inefficient or inadequate for the work
to be performed. The term “small tools and minor equipment” shall include individual equipment
or tools having a replacement value of two hundred fifty dollars or less, whether or not they are
consumed in the use thereof.
(A) The rate shall be the per-hour rental rate based on the monthly rate established for said
machinery or equipment in the then-current edition of the Rental Bluc Book for Construction
Equipment including the estimated operating cost per hour, and regional correction provided
therein.
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@ii) Standby time. Standby time herein means the period in which the machinery or
equipment are standing by for the specific force account work day. A work day shall not
exceed eight hours (standby time plus the operating time) unless the Officer-in-Charge
authorizes the overtime. Payment shall be at the hourly rate including the estimated
operational cost per hour per working day.

(iii) The rental period shall begiu at the time eyuipment reaches the site of work, shall
include each day thal the machinery or equipment is at the site of the work and shall
terminate at the end of the day on which the Officer-in-Charge directs the discontinuance
of the use of the machinery or equipment. )

(iv) Less than thirty mimites of operation will be considered a half hour of operation.

{v) Rental time will not be allowed or credited for any day on which machinery or
equipment is inoperative due to its breakdown. On such days, the Contractor will be paid
only for the actual hours that the machinery or equipment was in operation.

{vi) When force account work is completed within less than & hours, payment shall be for
8 hours.

(vii) For the purpose of determining the rental period, the continuous and consecutive
days shall bc the normal 8-hour shift work day, Monday through Friday excluding
Saturday, Sunday, and legal holidays. Any work day to be paid less than 8 hours shall not
be considered as continuons, excepl [or ¢quipment removed from rental for fuel and
lubrication.

(viii) Overtime shall be paid for each hour in excess of the normal 8-hour shift work day
at the corresponding hourly rate for daily, weekly, and monthly rates.

(4) State excise and use tax. State excise tax not to exceed the current rate and will be added to
the total sum of paragraphs (1) through (3).

(5) When work is performed by a subcontractor who has been approved pursuant to Section 4.3,
“Joint contractors; subcontractors,” the Contractor will receive an additional amount equal to ten
per cent of the total cost of paragraphs (1) and (3), to which shall be added the State excise tax.
{6) Percentages for fee and overhead. Not more than three line item percentages for fcc and
overhead, not to exceed the maximum pcreentages shown in subsection 6.9(c), will be allowed
regardlcss of the number of tier subcontractors. [IIAR 3-125-13)

(7) DPayment for the above shall be deemed payment in full for work done under force account
including superintendence, overhead, use of tools, machinery and eyuipment for which no rental is
allowed, profit, taxes, subcontracting and other cosls in connection therewith which are not
provided for herein. No payment will be made untll itemized records along with receipted
invoices and appropriate documents have been submitted and approved.

(b) Records. The Contractor shall submit records of the above to the Officer-in-Charge at the end of
each day on Daily Force Account Report sheets (Form DF-49), Exhibit “G,” issued by the Officer-in-
Charge. Such records submitted shall be subject to the approval of the Officer-in-Charge as evidenced by
the Officer-in-Charge's signature thereon. The Contractar shall submit a statement covering the cost of all
of the above items not later than the tenth day of the month following the month in which the costs were

incurred.
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proceeds of the payment covered by the certification, in accordance with their subcontract
agrecments and the requirements of this section; and
(C) The payment request does not include any amounts that the subcontractor intends to
withhold or retain from a subcontractor ar supplier in accordance with the terms and
conditions of their subcontract; and
(3) The submission of documentation confirming that all other terms and conditions required
under the subcontract agreement have been fully satisfied.

The Contracting Officer shall return any fiscai payment request that is defective to the Contractor
within seven days after receipt, with a statement identifying the defect.

(e) In the case of a construction contract, a payment request made by a contractor to the Contracting
Officer that includes a request for sums that were withheld or retained from a subcontractor and are due to
a subcontractor may not be approved under subsection (c) unless the payment request includes:

(1) Substantiation of the amounts requested; and

(2) A certification by the Contractor, to the best of the Contractor’s knowledge and belief, that:
(A) The amounts requested are only for performance in accordance with the specifications,
terms and conditions of the contract;
(B) The subcontractor has made payments due to its subcontractors and suppliers from
previous payments received under the contract and will make timely payments from the
proceeds of the payment covered by the certification, in accordance with their subcontract
agreements and the requirements of this section; and
(C) The payment request does not include any amounts that the Contractor intends to
withhold or retain from a subcontractor or supplier in accordance with the terms and
conditions of their subcontract.

"I'he Contracting Officer shall return any final payment request that is defective to the Contractor
within seven days after receipt, with a statement identifying the defect.

(f) This section shall not bc construed to impair the right of a contractor or a subcontractor at any tier
to ncgotiate and to include in their respective subcontracts provisions that provide for additional (erms and
conditions that arc requested to be met before the subcontractor shall be enlitled W receive final payment
under subsection {c) of this section; provided that any such payments withheld shall be withheld by the
Contracting Officer.

6.12 Payment in bonds. When the contract is for an improvement district project, payment 1o the
Contractor may be made in either cash or improvement district bonds.

6.13  Authority to withhold money due or payable. (a) Withholding money due or payable. The

City may withhold such amounts from the money due or to become payable under the contract to the
Contractor, or any assignee under section 2.11, “Assignment of money,” as may be necessary to:
(1) Protect the City from any liability resulting from the work perforrned under this contract;
(2) Satisfy any obligation of the Contractor to the City, State Department of Taxation or Internal
Revenue Service, including obligations not relating to the contract as required by law, and the
obligation of the Contractor to the workers, subcontractors, and suppliers who have performed
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subsections (a)(3), (a)(4). or (a)(5), the Contractor may be reimbursed for actual money expended towards
the project during the period of suspension. No allowance will be made for anticipated profits. [HAR 3-
125-7]

(d) Cost adjustment. If the performance of all or part of the work is suspended for reasons beyond the
control of the Contractor, an adjustment shall be made for any increase in the cost of performance of the
contract (excluding profit) necessarily caused by such suspension, and the contract modified in writing
accordingly. However, no adjustment under this section shall be made for any suspension:

(1) To the extent that performance would have been so suspended, delayed, or interrupted by any
other cause, including the fault or negligence of the Contractor; or
(2) For which an adjustment is provided for or excluded under any other provision of the contract.

[HAR 3-125-7]

(e) Claims for adjustment. Any adjustment in contract price made pursuant to this section shall be
determined in accordance with the provisions on changes and claims for adjustment. Claims for
compensation shall be filed in writing with the Officer-in-Charge within thirty days after the datc of the
order to resume work or the claims will not be considered. Together with the claim, the Contractor shall
submit substantiating documents covering the entire amount shown on the claim. The Officer-in-Charge
shall take the claim under consideration and may make such investigations as are deemed necessary and
shall be the sole judye as to the equitability of the claim and the Officer-in-Charge's decision shall be final.

[HAR 3-125-7]

() No adjustment. No provision of this section shall entitle the Contractor to any adjustments for
delays due to failure of surety, for suspensions made at the request of the Contractor, for any delay required
under the contract, for suspensions, either partial or whole, made by the Officer-in-Charge under the
provisions in subsection (a)(2). [HAR 3-125-7]

(g) Contractor's responsibilities. In case of suspension in the performance of the work under the
contract from any cause whatsoever, the Contractor in addition to being responsiblc for performing the
work under the contract ghall:

(1) Indemnify and save the City and its officers and employees hannless from liability for any
injury or damage occurring during the period that the performance of the contract is suspended;
{(2) Be responsible for all materials and equipment delivered to the site of the project, including
materials and eguipment for which Contructor has received partial payment;

(3) Properly stwre the materials and equipment which have been partially paid for by the City or
which have been furnished by the City;

(4) Remove immediately as directed by the Officer-in-Charge all surplus materials, equipment,
and rubbish;

(5) Neatly and compactly store all materials and equipment on the site of prajects within public
highways or streets 50 as not to impede traffic or interfere with the use of public utilities or
facilities;

(6) Provide suitable drainage and erect such temporary structures as arc nccessary to protect the
project or parts of the project from damage;

(7) Properly and continuously maintain in an acceptable growing condition all living material in
newly established plantings, scedlings, and sodding fumished under this contract; and
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(d) Additional rights and remedies. The rights and remedies of the City provided in this section are in
addition to any other rights and remedies provided by law or under this contract. [HAR 3-125-18]

73 Termination for convenience. (a) Termination. The Contracting Officer may, when the
interests of the City so require, terminate the contract in whole or in part, for the convenience of the City.
The Contracting Officer, upon recommendation by the Officer-in-Charge, shall give written notice of the
termination to the Contracior specilying the part of the contract terminated and when termination becomes

effective. [HAR 3-125-22]

(b) Contractor's obligations. The Contractor shall incur no further obligations in connection with the
terminated work, and on the date set in the notice of termination the Contractor will stop work to the extent
specified. The Contractor shall also ternoinate outstanding orders and subcontracts as they relate to the
terminated work. The Contractor shall settle the liabilities and claims arising out of the termination of
subcontracts and orders connected with the terminated work subject to the City's approval. The Officer-in-
Charge may direct the Contractor to assign the Contractor's right, title, and interest under terminated orders
or subcontracts to the City. The Contractor must still complete the work not terminated by the notice of
termination and may incur obligations as necessary to do so. [1IAR 3-125-22]

(¢) Right to construction and goods. The Officer-in-Charge may require the Contractor to transfer title
and deliver to the City in thc manner and to the extent directed by the Ofﬂt.er—m—Charge
(1) Any completed construciions; and
(2) The parlially completed construction, goods, materials, parts, tools, dies, Jigs, fixtures, plans,
drawings, information, and contract rights (hereinafter called "construction material") as the
Contractor has specifically produced or specially acquired for the performance of the terminated
part of the contract.

The Contractor shall protect and preserve property in the possession of the Contractor in which the
City has an interest. Ifthe Officer-in-Charge does not exercise this right, the Contractor shall use its best
efforts to sell the construction, goods, and construction materials in accordance with the standards of
section 490:2-706, HRS. This in no way implies that the City has breached thc contract by exercise of the
termination for convenience clanse. [HAR 3-125-22]

(d) Compcnsation
(1) The Contractor shall submit a termination claim specilying the amounts due because of the
termination for convenience together with cost or pricing data, submitted to the extent reguired by
subchapter 15, chapter 3-122, HAR, bearing on such claim. If the Contractor fails to file a
termination claim within one year from the effective date of termination, the Contracting Officer
may, upon recommendatinn of the Officer-in-Charge, pay the Contractor, if at all, an amount set in
accordance paragraph (3)(B).
(2) "I'he Officer-in-Charge and the Contractor may agree to a settlement provided the Contractor
has filed a termination ¢laim supported by cost or pricing data submitted as required and that the
settlement does not exceed the total contract price plus settlement ¢costs reduced by payments
previously made by the City, the proceeds of any sales of construction, goods, and construction
materials under paragraph (3)(C), and the contract pricc of the work not terminated.
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prejudice to the rights of either party and where such payments are required to be returned by 2 subsequent
decision, interest on such payments shall be paid at the statutory rate from the date of payment. [HAR 3-
126-28]

(¢) Controversies involving City claims against the Contractor. All controversies involving claims
asserted by the City against a Contractor which cannot be resolved by mutual agreement shall be the
subject of a decision by the Contracting Officer or the Officer-in-Charge as applicable. |HAR 3-126-29]

(d) Cost of dispute. The Contractor shall pay to the City the amount of the City’s costs to enforce the
contract, including but not limited to amounts for attorneys' fees, consultants' fees and expenses.

(e) Decision. The Contracting Officer shall immediately furnish a copy of the decision to the
Contractor, by certified mail, retum receipt requested, or by any other method that provides evidence of
reccipt. Any such decision shall be final and conclusive, unless fraudulent, or unless the Contraclor brings
an action seeking judicial review of the decision in a circuil court of this State within the six months from
the date of receipt of the decision.

The Contractor shall comply with any decision of the Contracting Officer and proceed diligently
with performance of the contract pending final resolution by a circuit court of this State of any controversy
arising under, or by virtue of, the contract, except where there has been a material breach of contract by the
City; provided that in any event the Contractor shall proceed diligently with the performance of the
contract where the Contracting Officer has made a written determination that continuation of work under
the contract is essential to the public health and safety. [Chapter 3-126, subchapter 3, HAR]

EXHIBITS ATTACHED
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EXHIBITB~ GCDB.DOC

EXHIBIT “B"
PERFORMANCE BOND (SURETY)
(6/21/07)
KNOW TO ALL BY THESE PRESENTS:

That

(Full Legal Name and Strest Addrass of Contractor)

as Contractor, hereinafter called Principal, and

(Name and Street Address of Bonding Company)

as Surety, hereinafter called Surety, a cotporation(s) authorized to transact business as a

surety In the State of Hawall, are held and firmly bound unto the
(State/County Entlty)

its successors and asslgns, hereinafter called Obllges, in the amount of

DOLLARS ($ ), to which payment Principal and Surety bind themselves,
their helrs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the above-bound Princlpal has signed a Contract with Obliges on
, for the following project:,

hereinafter called Contract, which Contract is incorporated herein by reference and made a part
hereof.

NOW THEREFORE, the condition of this obligation Is such that:

If the Principal shall promptly and faithfully perform, and fully complets the Contract in
strict accordance with the terms of the Contract as sald Contract may be modified or amended
from time to time; then this obligation shall be void; otherwise to remalin in full force and effact.

GENERAL CONDITIONS .
FOR DESIGN BUILD CONTACTS (2/09)



EXHIBITC - GCDB.DOC

EXHIBIT “C*
LABOR AND MATERIAL PAYMENT BOND (SURETY)
(6/21/07)
KNOW TO ALL BY THESE PRESENTS:

That

(Full Legal Name and Strest Address of Contractor)

as Contractor, hereinafter called Principal, and

(Name and Sireet Address of Bonding Comnpany)
as Surety, hereinafter called Surety, a corporation(s) authorized to transact business as a surety
in the State of Hawail, are held and firmly bound unto the ,

(State/County Entily)
its successors and assigns, hereinafter called Obliges, in the amount of

' Dollars (3 ), to which payment Principal and Sursty bind themselves,
their helrs, executors, administrators, successors and asslgns, |ointly and severally, flrmly by
these presents. _

WHEREAS, the above-bound Principal has signed a Contract with the Obligee on
for the foliowing project:

herelnafter called Contract, which Contract is incorporated herein by reference and made a part
hereof.

NOW THEREFORE, the condition of this obligatlon is such that if the Principal shall
promptly make payment to any Claimant, as hereinafter defined, for all labor and materlals
supplied to the Principal for use in the performance of the Contract, then this obligation shall be
vold; otherwise to remain in full force and effect.

1. Surety to this Bond hereby stipulates and agress that no changes, extensions of
time, alterations, or additions to the terms of the Contract, including the work o be performed
thereunder, and the specifications or drawings accompanying same, shall in any way affect its
- obligation on this bond, and it does hereby walive notice of any such changes, extsnsions of
time, alterations, or additions, and egrees that they shall become part of the Contract.

2. A "Claimant” shall be defined hersin as any person who has furnished labor or materials
to the Principal for the work provided in the Contract.

GENERAL CONDITIONS
FOR DESIGN BUILD CONTRACTS (2/09)



BXRIBITD. WPD EXHIBIT “D”
PERFORMANCE BOND

KNOW TO ALL BY THESE PRESENTS:

That we

{full legal name and street address of Contractor)
as Contrector, hereinafter called Contractor, iz held and firmly bound unto
city and County of Homolulu, its successors and assigns as Obligee, in the
amount of

Dollars ($ }, lawful money of the United States
of America, for payment of which to the said Obligee, well and truly to be
made, Contractor binds itself, its heirs, executors, adminigtrators,
successors and assigns, firmly by these presents. Said amount is evidenced

{ ) Legal tender;

( 1} Share Certificate unconditionally assigned to or made payable at
gight to '
Description:

[ } Certificate of Deposit No. , dated
issued by
drawn on
a bank, savinge inetjitution or credit union insured by the Federal
Deposit Insurance Corporation or the Nationmal Credit Umion
Aédminisgtration, payable at sight or unconditionally asaigned to ____

1

[ ) Cashiar‘’s Check No. , dated
drawn on
a bank, savings institution or credit urion insured by the Federal
Daposit Insurance Corporation or the National Credit Union
Administration, payable at sight or uncomditionally assigned to:_ _

[ ] Tellex’s Check No. , dated
drawn on :
a bank, savings institution or credit union ilasured by the Federal
Deposit Insurance Corporation or the National Credit Union
Administration, payable at sight or unconditionally assigned to:____

i

[ | Treasurer’s Check No. , dated
drawn on
a bank, savings institution or credit union insured by the Federal
Deposit Insurance Corporation or the National Credit Unlon
Administration, payable at sight or unconditionally assigned to:_

i

[ 1 0Officlal Check No. , dated
drawn on
a bank, savings institution or credit union insured by the Federal
Deposit Ingurance Corporation or the National Credit Union
Administration, payable at sight or unconditionally assigned to:____

i

GENERAL CONDITIONS
FOR DESIGN BUILD CONTRACTS (2/09)



EXHIBITD.WPD EXHIBIT “D”

signed and sealed this day of .
20 . -
{Contractor) (Seal)
*By
Its
*By
Its

*ALL SIGNATURES MUST BE ACKNOWLEDGED
BY A NOTARY PUBLIC.

GENERAL CONDITIONS
POR DESIGN BUILD CONTRACTS (2/09)



EXHIBLTE.WPD EXHIBIT “E”

[ 1 Treasurer’s Check No. , dated

drawn on .
a bank, savings institution or credit union insured by the PFederal

Deposit Insurance Corporation or the National Credit Union

Administration, payable at sight or unconditionally assigned to

{ 1 oOfficial Check No. , dated

drawn on :
a bank, savings institution or credit union insured by the Federal

Deposit Insurance Corporation or the National Credit Union
Administration, payable at sight or unconditionally assigned to
7

[ 1 Carxtified Chack No. , dated
accepted by a bank, savings institution or credit union insured by
the Federal Deposit Insurance Corporation or the National Credit
Union Adminigtration, payable at sight or unconditionally assigned

to ;

WHEREAS ¢

The Contractor has by written agreement dated .
entered into a gcontract with Obligee for the following Project:

hereinafter called Contract, which Contract 1s incorporated herein by
referanca and made a part hereof.

NOW, THEREFORE:

The condition of this aobligation is such that, if Contractor shall
promptly and faithfully perform the Contract in accordance with, in all
respects, the stipulations, agreements, covenants and conditions of the
Contract as it now exists or may be modified according to its terms, free from
all liens and claims and without further cost, expense or charge to the
Obligee, its officers, agents, Bsuccessors or assigns, free and harmless from
all suilts or actiong of every nature and kind which may be brought for or on
account of any injury or damage, direct or indirect, arising or growing out of
the doimg of said work or the repair or maintenence thexeof or the manner of
doing tlhe same or the neglect of the Contractor or its agents or servants or
the impropar performance of the Contract by the Cantractor or its agents or
sexrvant 8 or from any other cause, and shall promptly pay all persons supplying
labor and materials fox the performance of the Contract, then this obligatien
shall be void; otherwlse it Bhall be and remain in full force and affect.

AND IT IS HEREBY STIPULATED AND AGREED that suit on this bond may be
brought before a court of competent jurisdiction without a jury, and that the
sum or sums specified in the said Contract as liquidated damages, if any,
shall be forfeited to the Obligee, its successors or assigns, in the event of
a breach of any, or all, or any part of, the covanants, agreements,
conditicms, ox stipulations contained in the Contract or in this bond in

GENERAL CONDITIONS
FOR DESIGN BUILD CONTRACTS (2/09)



EXHIBITF.WPD

EXHIBIT “F”

ESTIMATE FOR CHANGE ORDER WORK

PROJECT:
CONTRACTOR:
Reference; PCD No. Other.
MATERIALS
Y $
$ $
h) 3
3 3
§ b3
3 3
$ h
$ h3
) $
TOTAL FOR MATERTALS -....ooceoevooovooatoe oo s sensssesssansssesssssossssncs $ 1)
LABOR
(2) Fringe*/(3) Classification Hours Hourly Rate
*Identify fringe benefit separately.
$
Pringe $
$
Fringe $
3
Fringe s
$
Fringe $
3
Fringe 3
3
Fringe 3
SUDLOE] FOr [ABON...........cecrreeerem e re e semereme e sss s sarese @2 3 Q3)
............................... $ IC))

TOTAL FOR LABOR (Wages & fringes), (243)....

GENERAI. CONDITIONS
FOR DESIGN BUILD CONTRACTS (2/09)



EXHIRITG\WHL

EXHIBIT *G"
CITY AND COUNTY OF HONOLULU
CEFNRTHER)
DAILY FORCE ACCOUNT REPORT
Contract No. Contractor: Data;
Project Covering changs orderno.. _ —~
PART A .
CLASSOFf |BASICHOURLY| FRINGE INSURANCE* | INSURANCE
NAME OF ENPLOYEE EMPLOYEE RATE BENEFITHA. | TOTALRATE | HOURS TOTAL RATE AMOUNT
o [ 5) @ [D=2014 [ _(EE) 8 | @G |
"W/ Corgatalion, PLPD. RCA TOL FedauTSnla Unempioymen Compentaton TOTAL FOR
PART A
PARTB
[PART UNIT PRIGE | NO. OF UNTTS
MATERIALS UNT oq i
TOTAL FOR
PART 8 :
‘mm'c |
TOTAL FOR PART € (TOTAL PART A + TOTAL COLUMN (] + TOTAL PART B}:
|PAHTD T
CONTRACTOR'S MARKUP [HAR 3-125-13), NOT TO EXCEED 20% OF PART C: -
[PARTE T =
TYPEOA RATE HOURS
EQUPMENT CLASS 13 (vq
TGTALFOR
PART E
PARTF
AMOUNT | ALLOWANCE
SUBCONTRACTOR [18) (DTN )
TOTALFOR
PARTF

e

GROSS EARNED (PARTS € THROUGH F, INGLUSIVEE |

PART #

BOND FEE

% OF PART G:

‘PARﬂ r
4.712% STATE EXCISE TAX ON [PARTS G + H mins PART F GOLUMN [16]):
[ GRAND TOTAL THE REPORT (PARTS G + H+ Il
DESCRIPTION OF WORK: Tia abava it a tny statement of al forse account work for this data.

bt in 1ipicale, S\ped by both pasties tmmediedely aller ¥ha dzy's wonk, vith invaloas, ale.)
© OF48 (1012004)

GENERAL CONDITIONS FOR DESIGN BUILD

CONYRACTS (2/08)
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EXHIBITI.WPD
EXHIBIT “1”
AGREEMENT

(NAME CHANGE)

Notification ls given that the name of
has been changed, effective

to

In accordance with Section 3-125-14(3) of the Hawai; Administrative
Rules, the corporation/sole proprietorship/partnership (circle one) of

(lnsert new name and address)
hereby agrees that all other terms and conditions of the contract(s) 1isted

below, entered into between the City and County of Honolulu and
axre in full force and

(insert previous name)
effect. A copy of the Articles of Ameéndment to Change Corporate Name (or

other document indicating the name change) ig attached hereto.

Contxact No, PROJECT NAME AND DESCRYPTION

By.

Its

By

Its

Dated:

ACCERTED:
CITY AND COUNTY OF HONOLULU

By.
Director, Department of Budget

and Plscal Services

Dated

GENERAL: CONDITIONS
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(VECP1.WPD)

E. TIME EXTENSION:

F. VALIDATION OF CHANGE ORDER Q. REJECTION OF CHANGE ORDER

Recommended for approval:
CONSTRUCTION ENGINEER CONSTRUCTION ENGINEER
Approved: Disapproved:
DEPARTMENT HEAD DEPARTMENT HEAD
Distribution: Distribution:
DATE DATE
REASONS FOR REJECTION:
GENERAL CONDITIONS

FOR DESIGN BUILD CONTRACTS (2/09)



(VECP3.WPD)
EXHIBIT “J”
VALUE ENGINEERING CHANGE PROPOSAL (VECP)

City and County of Honoiulu
(Contractor Summary Submittal)

From: Date:,
To: ' VEGCP No.
Project No./Tltle: Contract No.

SUMMARY OF CHANGE (Desoription - compare advantages and disadvantagss. Include all information
required by the Contract and Sectlon 3-132-4, HAR for value VECPs)

BEFORE: (Sketch, when applicabls.) AFTER:

ESTIMATED COST SUMMARY (Costs shall be estimated In accordance w1th the change provisions of

TOTAL
A. OFGINEL . ticrveaecrioiairsrntinemmessmaie o orsosieisensanssaen
B. Proposed....
C. Gross aavings (A 8)
D. Contractor's Implementing COSt...........vmimci s s st e saans $
E. Total 83tIMAted ABCIEASO {C-D)..ciu iceerirerirenreamsmriaae et csssissree st emararsbessmesresonssssrsssararas $
F. Cily's IMpIeMeNnting COBL.........cvcarecrimmeninsrrissneremesiensenresssesssesesnesd
G. DHOIANCO (EnF)..vivcreiireneinssessaiisinssinsitistiomsiassssnssessoniasasssesoncssssonse $
H. Ya Difference (E-F diVIded DY 2).iuiciicirremierinees e e crearecscstone st estinnsiesesesrserason s cos $
L Reduction in COomtract PrCE (E-H).........cccecuirciieiaruiimiasinrese s siessserasssorsasimessenss $
Date by which a change erder must be issued 80 as to obtain
maximum cost reduction:
CONTRACTOR'S REPRESENTATIVE:
NAME SIGNATURE DATE
Received ty.
DEPARTMENT
NAME SIGNATURE DATE
GENERAL. CONDITIONS

FOR DESIGN BUILD CONTRACTS (2/09)



EXHIBITL.DOC

EXHIBIT “L”
City and County of Honolulu - Department of Budget and Fiscal Services -  Divislon of Purchasing

REPORT OF EQUIPMENT PURCHASED WITH
CONSTRUCTION CONTRACTS

INSTRUCTIONS

1. ue raval/Processing — <) - Attach 1 copy of this form ta every construction
contract document that requires BFS approvel or processing; i.e. construction contract drafts
and finals, bld refemals, addendums, change orders, and requests for payment. This polioy ks
applicable to consullant contracts only when R Inciudes equipment, as dsfined In ltem No, 3.

2. actlon |l onfy when there i3 a request for

' payment ofequlpmant as defmed In llam No 3,
3. Equlpment That Must Be Reported On This Form: Equipment that is movable or that is removable with a hand tool,

whinh will hermafter ba rafarmd to as "acuinmant®.

SECTION | (Agsncy to complets and attach to all documents requlring BFS approval/processing)

Contract No.. invoice Na. Job/Project No.
Agency Agency Project Manager Phone
Project

Contractar

Check the appropriate box:
4, [ Contmact does not Include equipment, aa defined in tem No. 3,
5. O Contract includes equipment, as dsflinad in [tem No. 3.

(Note to Flgoal Senvices: If itern No. 6 Is checked and there is a request for paymmnt of squipmennt, completion of Sectlon It Is a prerequisiie for

paymen}
Commernits:
Slgnature of depritment heed or representafive Dafe
SECTION W {Contractor and Agancy to complste oply when there is a request for payment of equipment as
defined in tem No. 3 above) .
Contractor:

6. Two (2) coples of the detaled list of equipment are atfached and includes the following information: description, make,
modsl, serlal number, quantity, cost, indication of whether or not it is movable or removable, and the spacific location of
the equipment such as the room number. See Item No. 9 for a sample of the detailed list.

Slgnature of conlractor or representative Date

Agancy: Check the appropriate box:

7. O Federal funds are not baing used to partially or totally reimburse, or pay, for the equipmert.
8. 10 Federal funds are baing used lo parttally or totally rsimburse, or pay, for the equipment.

Signature of dapartment head ar represartative Date
For additicnal informetion: Contact the Proparty Management & Dispasal Seclion, Purchasing Divislon, BFS, 808-523-4781,
Form 8F3-P=78 6/31/04 misc/construction. eqpmt rpk.doc

Distribution at payment trom Fiscal to: 1) Pwdmslngl?roparty Manegement & Olspogal Section only if Section It Is compieted. Transmi with invoica & eqpmt fisL
2) Pre-

MNOANER AT FONTWTIONIQ



(EXHIBITM-GCDB.PDF) EXHIBIT "M"

CERTIFICATION OF COMPLIANCE FOR FINAL PAYMENT
(Referance §3-122-112, HAR)

Reference:

(Contract Number) (IFB/RFP Number)

affirms it is in

{Comparry Name)
compliance with all iaws, as applicable, governing doing business in the State of Hawaii to

include the following:

1. Chapter 383, HRS, Hawaii Employment Security Law — Unemployment

Insurance;
2. Chapter 386, HRS, Worker's Compensation Law;

3. Chapter 392, HRS, Temporary Disability Insurance;
4. Chapter 393, HRS, Prepald Health Care Act; and

maintaing a “Certificate of Good Standing” from the Department of Commerce and Consumer
Affairs, Business Registration Division.

Moreover,

(Company Nama)
acknowledges that making a false staternent shall cause its suspension and may cause its
debarment from future awards of contracts.

Signature:

Print Name: _-

Title:

Date:

SPO Form-22 (11/03
GENERAL CONDITIONS
FOR DESIGN BUILD CONTRACTS (2/08)
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