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Appendix C— Order on Cross-motions for 
Summary Judgment of the United States District 
Court in HONOLULUTRAFFIC.COM, et al., vs. 
FEDERAL TRANSIT ADMINISTRATION, et al. 





UNITED STATES DISTRICT COURT

DISTRICT OF HAWAII

ORDER ON CROSS-MOTIONS
FOR SUMMARY JUDGMENT

Ý¿» ïæïïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ï ±º ìë Ð¿¹»×Ü ýæ èïîï



granted in part

granted in

part

I. Background

Id.

Id.

Id.

Ý¿» ïæïïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» î ±º ìë Ð¿¹»×Ü ýæ èïîî



See id.

Id.

See

Id.

Id.

Id.

Id.

Id.

see

Ý¿» ïæïïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» í ±º ìë Ð¿¹»×Ü ýæ èïîí



II. The Legal Standard

Celotex

Corp. v. Catrett

Matsushita Elec. Indus. Co. v. Zenith Radio

N. Idaho Cmty. Action Network

v. U.S. Dep’t of Transp.

Id.

Id. Lands Council v. McNair

Marsh v. Or. Natural Res. Council

III. Merits

A. Section 4(f) Claims

Ý¿» ïæïïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ì ±º ìë Ð¿¹»×Ü ýæ èïîì



See HonoluluTraffic.com
v. Fed. Transit Admin.

N. Idaho Cmty. Action Network

Ariz. Past & Future Found., Inc. v. Lewis

Citizens to Pres. Overton Park v. Volpe see also Adler v.

Lewis

1. Failure to Identify Native Hawaiian Burial Sites and Traditional

Ý¿» ïæïïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ë ±º ìë Ð¿¹»×Ü ýæ èïîë



Cultural Properties

a. Burial Sites

See

See

See

Ý¿» ïæïïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ê ±º ìë Ð¿¹»×Ü ýæ èïîê



See id.

Id.

Id.

See

See see also

Ý¿» ïæïïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» é ±º ìë Ð¿¹»×Ü ýæ èïîé



See

North Idaho Community Action Network

Id.

Id.

Corridor H Alts., Inc. v. Slater

Id.

City of Alexandria v. Slater

Id.

Ý¿» ïæïïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» è ±º ìë Ð¿¹»×Ü ýæ èïîè



Id.

Id.

City of Alexandria

North Idaho Community Action

Network Corridor H all

all

reasonable

N. Idaho Cmty.

Action Network

City of Alexandria

Ý¿» ïæïïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ç ±º ìë Ð¿¹»×Ü ýæ èïîç



Corridor H

See Valley Cmty. Pres. Comm. v. Mineta

b. Traditional Cultural Properties

National Register Bulletin 38

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïð ±º ìë Ð¿¹»×Ü ýæ èïíð



Muckleshoot Indian Tribe v. U.S. Forest Serv.

Bulletin 38

Bulletin 38

See

Id.

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïï ±º ìë Ð¿¹»×Ü ýæ èïíï



See N. Idaho Cmty. Action Network

Id Westlands

Water Dist. v. Dep’t of Interior

2. Constructive Use Determinations

see also Adler

see also Adler

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïî ±º ìë Ð¿¹»×Ü ýæ èïíî



See, e.g. Laguna Greenbelt, Inc. v. U.S. Dep’t of Transp.

Ariz. Past & Future Found.

Adler

Stop

H-3 Ass’n v. Coleman

Brooks v. Volpe

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïí ±º ìë Ð¿¹»×Ü ýæ èïíí



See, e.g. Coal. Against a
Raised Expressway (CARE) v. Dole

Citizen Advocates for Responsible Expansion, Inc. (I-CARE) v. Dole

a. Aloha Tower

Id.

Id.

Id.

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïì ±º ìë Ð¿¹»×Ü ýæ èïíì



Id.

Id.

Id. see also

see also id.

See

b. Walker Park

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïë ±º ìë Ð¿¹»×Ü ýæ èïíë



see also

Id. Id.

see also id.

Id

Id.

Id.

See

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïê ±º ìë Ð¿¹»×Ü ýæ èïíê



Id.

see also

but see id.

see

c. Irwin Park

see also id.

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïé ±º ìë Ð¿¹»×Ü ýæ èïíé



Id.

Id.

Id.

Id.

see also

Id.

Id.

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïè ±º ìë Ð¿¹»×Ü ýæ èïíè



Id.

d. Mother Waldron Park

see also

Id.

Id.

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ïç ±º ìë Ð¿¹»×Ü ýæ èïíç



Id.

id.

Id.

Id. see also

Cf. I-CARE

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îð ±º ìë Ð¿¹»×Ü ýæ èïìð



N. Idaho Cmty. Action Network

3. Section 4(f) Alternatives Analysis and Planning

a. Feasible and Prudent Alternatives

Id.

Id.

I. Managed Lanes Alternative (“MLA”)

See Alaska Ctr. for the Env’t v.

Armbrister

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îï ±º ìë Ð¿¹»×Ü ýæ èïìï



Ariz. Past & Future Found. see also City of Alexandria

See

infra

Id.

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îî ±º ìë Ð¿¹»×Ü ýæ èïìî



infra.

Id.

explicitly

Adler see also Hickory Neighborhood Def. League v.

Skinner

Coal. on Sensible

Transp., Inc. v. Dole

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îí ±º ìë Ð¿¹»×Ü ýæ èïìí



ii. Tunnel Alternatives

see Citizens for

Smart Growth v. Sec’y of the Dep’t of Transp.

Id.

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îì ±º ìë Ð¿¹»×Ü ýæ èïìì



See

See id.

See Concerned Citizens Alliance, Inc. v. Slater

See

both

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îë ±º ìë Ð¿¹»×Ü ýæ èïìë



See

See

cf.

King Street alignment

See

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îê ±º ìë Ð¿¹»×Ü ýæ èïìê



see Overton Park post

hoc

See Citizens for Smart Growth

See Alaska Wilderness Recreation &

Tourism Ass’n v. Morrison

iii. Alternative Technologies

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îé ±º ìë Ð¿¹»×Ü ýæ èïìé



See

b. All Possible Planning

Adler

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îè ±º ìë Ð¿¹»×Ü ýæ èïìè



normally

See

usually

B. NEPA Claims (Counts 1-4)

1. Purpose and Need

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» îç ±º ìë Ð¿¹»×Ü ýæ èïìç



see also

see

also

Nat’l Parks & Conservation Ass’n v. Bureau of Land Mgmt.

see also Davis v. Mineta

Citizens Against Burlington v. Busey

Nat’l Parks &

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íð ±º ìë Ð¿¹»×Ü ýæ èïëð



Conservation Ass’n

League of

Wilderness Defenders v. U.S. Forest Serv. see also

Citizens Against Burlington

City of New York v. U.S. Dep’t of Transp.

See also

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íï ±º ìë Ð¿¹»×Ü ýæ èïëï



2. Reasonable Alternatives

Ilio’ulaokaokalani

Coal. v. Rumsfeld California v. Block

Friends of Yosemite Valley

v. Kempthorne

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íî ±º ìë Ð¿¹»×Ü ýæ èïëî



Block

Seattle Audubon Soc’y v. Moseley

Native

Ecosystems Council v. U.S. Forest Serv. Akiak

Native Cmty. v. U.S. Postal Serv.

Headwaters,

Inc. v. Bureau of Land Mgmt.

Id.

a. Use of the AA Process to Screen Alternatives

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íí ±º ìë Ð¿¹»×Ü ýæ èïëí



see also Laguna Greenbelt

see also

see also

See

See

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íì ±º ìë Ð¿¹»×Ü ýæ èïëì



see also

b. MLA

See

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íë ±º ìë Ð¿¹»×Ü ýæ èïëë



Id.

Id.

Id.

See

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íê ±º ìë Ð¿¹»×Ü ýæ èïëê



see

See

Headwaters

c. Alternatives to Steel-Wheels-on-Steel

See Headwaters

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íé ±º ìë Ð¿¹»×Ü ýæ èïëé



see also

Id. see also

but see

See Block

See

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íè ±º ìë Ð¿¹»×Ü ýæ èïëè



d. Alternatives to Route Past Courthouse

because

and Id.

See,

e.g.

3. Analysis of Environmental Consequences

Nat’l Parks & Conservation

Ass’n see also

Ground Zero Ctr. for Non-Violent Actions v. U.S. Dep’t of the Navy

Robertson v. Methow Valley Citizens Council

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» íç ±º ìë Ð¿¹»×Ü ýæ èïëç



Nat’l Parks & Conservation Ass’n

Id.

See

See

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ìð ±º ìë Ð¿¹»×Ü ýæ èïêð



4. Segmented Analysis

i.e.

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ìï ±º ìë Ð¿¹»×Ü ýæ èïêï



See

Great

Basin Mine Watch v. Hankins

Id. See, e.g.

id.

Wetlands Action Network v. U.S. Army

Corps of Eng’rs abrogated on other grounds by

Wilderness Soc’y v. U.S. Forest Serv.

Thomas v. Peterson

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ìî ±º ìë Ð¿¹»×Ü ýæ èïêî



See

C. NHPA

Muckleshoot Indian Tribe

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ìí ±º ìë Ð¿¹»×Ü ýæ èïêí



See

See Tyler v. Cuomo

III. Conclusion and Remedy

A.

B.

C.

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ìì ±º ìë Ð¿¹»×Ü ýæ èïêì



See N. Cheyenne Tribe v. Norton

Id. Weinberger v. Romero-Barcelo

See Idaho Watersheds

Project v. Hahn abrogated on other

grounds by Winter v. Natural Res. Def. Council, Inc.

IT IS SO ORDERED.

A. Wallace Tashima

Ý¿» ïæ ïó½ªóððíðéóßÉÌ Ü±½«³»²¬ ïèî Ú·´»¼ ïïñðïñïî Ð¿¹» ìë ±º ìë Ð¿¹»×Ü ýæ èïêë



 




