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1 Introduction

In cooperation with the Federal Transit Administration (FTA), the City and County of
Honolulu (the City) is undertaking preliminary engineering (PE) and preparing an
Environmental Impact Statement (EIS) for making transit improvements to the Honolulu
High-Capacity Transit Corridor in Honolulu, Hawai‘i. This EIS is being prepared in
conformance with the following:

. 40 CFR Part 1500-1508, Council on Environmental Quality, Regulation for
Implementing the Procedural Requirements of the National Environmental
Policy Act of 1969, as amended;

. 49 CFR Part 611, FTA, Major Capital Investment Projects;

® 49 CFR Part 24, Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (see Appendix C); and

. The Safe, Accountable, Flexible, and Efficient Transportation Equity Act — A
Legacy for Users (SAFETEA-LU).

The EIS will also fulfill the requirements of Chapter 343 of the Hawai‘i Revised Statutes, as
amended (HRS 343), which governs the assessment of the environmental impacts of major
projects.

The City is implementing a Right-of-Way Acquisition Program for the Honolulu High-
Capacity Transit Corridor Project (the Project). The purpose of the Project is to improve
mobility for travelers in the highly congested east-west corridor between Kapolei and the
University of Hawai'i at Manoa (UH Manoa). This corridor is confined by the Waianae and
Koolau mountain ranges to the north (mauka), and the ocean to the south (makai). The
Project will provide public transportation services in the corridor that are faster and more
reliable than the services currently operating in mixed-flow traffic. The Project will also
provide an alternative to private automobile travel and improve linkages between Kapolei,
Downtown Honolulu, UH Manoa, Waikiki, and the urban area in between. In conjunction
with other improvements included in the Oahu Regional Transportation Plan, the Project
will moderate anticipated traffic congestion in the corridor. It will also support the Oahu
General Plan and Oahu Regional Transportation Plan’s goals, by serving areas designated
for urban growth.

The First Project, a 19.5-mile portion of the Locally Preferred Alternative, will be completed
in several construction phases:

. First Construction Phase: This will include constructing the guideway from
the western terminus in East Kapolei to the vicinity of Leeward Community
College (LCC). This phase also includes contracts for the maintenance
yard/shops and systems. The General Engineering Consultant (GEC) will
prepare the Design-Build contracting packages for this construction phase.
Construction and testing for First Construction Phase activities is anticipated
to take approximately two years. The right-of-way acquisition timeline is
critical for on-schedule completion of this construction phase.

. Second Construction Phase: This phase will include the remaining portion of
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the First Project, from the vicinity of LCC to the Ala Moana Center. This
construction phase is anticipated to be delivered through several contract
units,

1.1  Project Background and Planning

The Alternatives Analysis (AA) for the Project was initiated in August 2005 and the
Honolulu High-Capacity Transit Corridor Project Alternatives Analysis Report was
presented to the Honolulu City Council in October 2006. The purpose of the report was to
provide the City Council with the information necessary to select a mode and general
alignment for high-capacity transit service on Oahu. The report summarized the results of
the AA that was conducted following the FTA’s planning guidance. The report provided
information on the costs, benefits, and impacts of four alternatives: the No Build
Alternative, Transportation Systems Management Altemative, Managed Lane Alternative,
and Fixed-Guideway Alternative.

In November and December 2006, public meetings were held on the AA. On December
22, 2006 the Honolulu City Council enacted Ordinance No. 07-001 which selected a fixed-
guideway alternative from Kapolei to the University of Hawaii at Manoa and Waikiki as the
Locally Preferred Alternative (LPA) for the Project. Ordinance 07-001 identified a specific
alignment for the majority of the corridor but left options open in two locations. At the
western end of the corridor, the LPA selection identified two alignments (described in the
AA Report as Section | — Saratoga Avenue/North-South Road and Kamokila Boulevard),
with the notation “as determined by the city administration before or during preliminary
engineering.” In the center of the corridor, the LPA selection also identified two alignments
(described in the AA Report as Section Il — Salt Lake Boulevard and Aolele Street), also
with the notation “as determined by the city administration before or during preliminary
engineering.”

This LPA selection was made recognizing that currently-identified revenue sources —
including revenues from the 0.5-percent General Excise Tax (GET) surcharge in place from
January 1, 2007 through December 31, 2022 and a reasonable expectation of FTA New
Starts funds — would not be sufficient to fund the capital cost of the LPA. Thus, a financially
feasible Minimum Operable Segment (MOS) needed to be chosen. On February 27, 2007
the Honolulu City Council selected the MOS to be East Kapolei to Ala Moana Center, via
Salt Lake Boulevard (Resolution 07-039, FD1(c)).

1.2 Project Description

1.2.1 Alignment

The First Project is a 19.5-mile portion of the LPA extending from East Kapolei in the west
to Ala Moana Center in the east. The alignment is a dual guideway of which 18.0 miles are
elevated, 1.2 miles are at grade, and 0.3 mile is below grade.

The First Project is planned to be delivered in two phases, described below and discussed
more fully in Section 1.3, Project Delivery:
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Phase |

. East Kapolei to Navy Drum Site Maintenance Base/
Leeward Community College

Phase Il
o Leeward Community College to Puuloa Road (Salt Lake);
. Puuloa Road (Salt Lake) to Nimitz Highway; and
. Nimitz Highway to Ala Moana Center Terminus.

The following description of the proposed alignment and stations is organized by these
phases.

Phase | — East Kapolei to Leeward Community College

East Kapolei is the western terminus of the First Project. The alignment begins at North-
South Road north of Kapolei Parkway. The alignment follows North-South Road in a
northerly direction to Farrington Highway where it turns east following Farrington Highway
and crosses Fort Weaver Road. The alignment is elevated along North-South Road and a
combination of elevated and at-grade along Farrington Highway.

The alignment continues in a northeasterly direction following Farrington Highway in an
elevated structure. South of the H-1 Freeway, the alignment descends to at grade and
below grade at the Navy Drum Site Maintenance Base and Storage Facility, and from there
continues on to Leeward Community College.

Phase Il - Leeward Community College to Puuloa Road (Salt Lake)

The alignment returns to an elevated structure in order to cross the H-1 Freeway. North of
the freeway, the alignment tums eastward along Kamehameha Highway. The alignment
continues in an elevated structure along Kamehameha Highway to Aloha Stadium.
Leaving Aloha Stadium, the alignment turns from Kamehameha Highway to follow Salt
Lake Boulevard until it crosses Puuloa Road onto Pukoloa Street.

Phase Il — Puuloa Road (Salt Lake) to Nimitz Highway

From Pukoloa Street, the alignment crosses over the Moanalua Stream, turning south to
follow the Koko Head bank of Moanalua Stream until it turns southeast, crossing over the
H-1 Freeway onto Dillingham Boulevard. The alignment is elevated throughout this
section. The alignment proceeds southeast following Dillingham Boulevard and crosses
Kapalama Canal, leaving Dillingham Boulevard at Kaaahi Street, and crosses Iwilei Road.
The alignment is elevated throughout this section.

Phase Il - Nimitz Highway to Ala Moana Terminus

After crossing Iwilei Road the alignment follows the Nimitz Highway to Halekauwila Street
and continues southeast along Halekauwila Street past Ward Avenue where it transitions
onto Queen Street. At the end of Queen Street the alignment crosses Waimanu Street and
property on the north side of Waimanu Street that will be acquired to allow the alignment to
cross over to Kona Street. The alignment then goes through Ala Moana Center and ends
with a tail track along Kona Street. The alignment is elevated throughout this section.
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1.2.2 Stations

The First Project would be served by 19 stations. The name, location, type and features of
each station are summarized in Tables 1-1 through 1-5 by the planned Phase | and Phase

Il station groups discussed in Section 1.3, Project Delivery.

Table 1-1: Phase | — East Kapolei to Leeward Community College

Stsgon Name/Planned Location Planned Station Type Planned Station Features

1. . . : Surface Park & Ride: 1,400 spaces
East Kapolei @ North-South Road | Aerial, Side, Mezzanine Major bus interface

2. UH West Oahu @ North-South o . Surface Park & Ride: 1,400 spaces
Road Aenal, Side, Mezzanie Maijor bus interface

3. i . . Aerial, Split Side, No
Hoopili @ Farrington Highway Mezzaniiiie

% Farrington Highway @ Leoku Aerial, Side, Mezzanine Major bus interface

2 Farington Highway @ Mokuola | Aerial, Side, Mezzanine | Major bus interface

6. : Below grade, cut “at grade
Leeward Community College station”

Table 1-2: Phase Il — Leeward Community College to Puuloa Road (Salt Lake)

Stﬁgon Name/Planned Location Planned Station Type Planned Station Features
7 Kamehameha Highway @ Kuala Aerial, Side, Mezzanine Structured Park & Ride: 1,600 spaces
' Major bus interface
8. Kamehameha Highway @ Kaonohi | Aerial, Side, Mezzanine Major bus interface
9 Salt Lake Boulevard @ Aerial, Side, Mezzanine Surface Park & Ride: 1,650 spaces
’ Kahuapaani (Aloha Stadium) Major bus interface
10. I§Ialt Lake Boulevard @ Ala Nioi Aerial, Stacked Platforms
ace

Table 1-3: Phase Il — Puuloa Road (Salt Lake) to Nimitz Highway)

Stsgon Name/Planned Location Planned Station Type Planned Station Features

11. Dillingham Boulevard @ Middle Aerial, Side, Mezzanine Major bus interface

12. Dillingham Boulevard @ Mokauea | Aerial, Side, Mezzanine

13. Dillingham Boulevard @ Kokea Aerial, Side, Mezzanine

14. Kaaahi Aerial, Side, Mezzanine
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Table 1-4: Phase Il — Nimitz Highway to Ala Moana Center

Sﬁgon Name/Planned Location Planned Station Type Planned Station Features
15. Nimitz Highway @ Kekaulike Aerial, Side, Mezzanine

16. Nimitz Highway @ Fort Aerial, Side, Mezzanine

17. Halekauwila @ South Aerial, Side, No Mezzanine

18. Halekauwila @ Ward Avenue Aerial, Side, Mezzanine

Table 1-5: Phase Il — Ala Moana Center

St;jagon Name/Planned Location Planned Station Type Planned Station Features
19. Ala Moana Center on Kona Street | Aerial, Side, Mezzanine Major bus interface

1.2.3 System-Wide Elements

Details of the system-wide elements will be finalized after the City selects the technology of
the LPA. Accordingly, the following descriptions are illustrative and subject to change
following technology selection.

The traction power distribution system will consist of substations and main-line track power
distribution facilities. The substations will be spaced at approximately one-mile intervals
along the alignment with ratings in the range of 2 to 5 megawatts (MW). The power
distribution system will be based on a 750-volt direct current (DC) third rail system.

Train signaling will use automatic train control (ATC) technology. The communications and
security facilities will include emergency phones, closed-circuit television (CCTV), and
public address and information display systems.

There will be 60 to 100 or more guideway vehicles (depending on the transit technology
selected) to accommodate 6,000 passengers per hour per direction.

The maintenance base may be constructed on 43 acres of land at the Navy Drum site, east
of Farrington Highway to the south of Leeward Community College, to service and store the
transit vehicles. An alternative site also under consideration is further west along
Farrington Highway near the University of Hawaii West Oahu Campus.

1.2.4 Fare Collection

The fare system will be integrated with the fare structure on the City's existing bus system,
TheBus. The First Project is contemplated to be barrier-free and operate on an honor
basis. Fare vending machines would be placed in all stations and continued use of
standard fare boxes is assumed for TheBus. Under the barrier-free concept, no gate or
fare inspection points would be installed at the stations. Fare inspectors would ride the
system and check that passengers have valid tickets or transfers. Violators would be cited
and fined.

The following assumptions were made for the fixed guideway system:
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o Fares for the fixed guideway system will be consistent with the fare structure
for TheBus. Pass products will work interchangeably on both modes, and
transfers between modes will be seamless and free.

) Current City policy requires that the bus fares be adjusted so that the farebox
recovery ratio does not fall below 27 percent or exceed 33 percent. Itis
assumed that future fare increases will keep fare levels consistent with the
2006 inflation-adjusted fare level.

1.2.5 Operating Plan

The First Project is planned to operate in revenue service seven days a week. Weekday
service would operate between 4 a.m. and midnight. Saturday service would run from 5
a.m. to midnight, and Sunday service would run from 6 a.m. to midnight. Vehicle headways
in each direction would range from three minutes during peak periods to ten minutes in the
late night hours (“owl” period). A train would arrive in each direction at the station every six
minutes during base periods. The operating plan assumes a vehicle loading standard of
one standee per 2.7 square feet of floor space. The system is planned to operate with
multi-car or articulated vehicles approximately 175-200 feet in length, with each train able
to carry a minimum of 300 passengers. The peak capacity would be 6,000 passengers per
hour per direction. The system would be expandable to allow for a 50- percent increase in
capacity.

1.2.6 Ridership Estimates

Current opening-year travel forecasts anticipate 66,000 average weekday boardings. The
forecast for ridership in 2030 is 90,000 riders per weekday.

1.3  Project Delivery

1.3.1 Delivery Strategy

The City intends to implement the First Project in phases. Phase | of the First Project
(Phase |) is planned to be from the western end of the alignment at East Kapolei to
Leeward Community College, and is scheduled to begin operations by the end of 2012.
Phase Il of the First Project (Phase II) consists of the remaining sections of the First
Project, and is scheduled for operation in 2017.

Phase | is planned to be constructed using the Design-Build method of delivery. The City
intends to finance Phase | with local funds.

Phase Il of the First Project is planned to be delivered using the Design-Bid-Build delivery
method with FTA New Starts assistance.

Vehicles and systems elements are planned to be manufactured and delivered in two
increments to meet the specific needs of each phase. The number of contracts to be used
in these procurements has not yet been established.

1.3.2 Environmental Impact Statement and Preliminary Engineering

The City has engaged a GEC, with a combined scope of work and the following written
Notices to Proceed (NTPs):
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s NTP #1 encompasses work required to prepare the draft EISs required by
NEPA and Hawaii Revised Statutes (HRS) Chapter 343, and to support the
City’'s request to FTA to enter PE. NTP #1 was issued on August 24, 2007.

o NTP #2 is anticipated to be issued after FTA has approved entry into PE.
Under NTP #2, the GEC will conduct PE and prepare the final EISs. A
Record of Decision (ROD) is expected by mid-2009.

o NTP #3 will be issued for all remaining work not covered by NTPs #1 and #2,
such as work related to construction and procurement contractor selection,
vehicle procurement document preparation, and design-build contract
document preparation.

FTA’s authorization for Final Design is anticipated in early 2010.
1.3.3 Phase | Delivery

Design-Build documents for the Phase | utility relocation (not performed by utility owners),
line segment and stations, and the maintenance base Design-Build contracts are
scheduled to be prepared in 2008. Design-Build construction is planned to begin in the
latter half of 2009, after the ROD is issued, through 2012. The planned Phase | line
segment and stations contract unit is described in Table 1-6. Other contract units for
Phase | construction are planned to include the maintenance base and storage facility,
vehicles, and systems elements. A final breakdown for the systems elements will be
determined during PE.

Table 1-6: Phase | — Line Segment and Stations Design-Build Contract Units

Line Segment and Guideway:
Stations East Kapolei to Leeward Community College.
Stations:

East Kapolei @ North-South Road
UH West Oahu @ North-South Road
Hoopili / Farrington Highway
Farrington Highway @ Leoku
Farrington Highway @ Mokuola

- Leeward Community College

Right-of-way certification will begin with entry into PE, and right-of-way acquisition is
scheduled to be completed early in 2010. Utility relocation agreements (performed by utility
owners) for design are scheduled to start during 2008 followed by construction from mid-
2009 through 2011.

The decision on vehicle technology, including selection and design, is scheduled to be
made in mid-2008 with procurement in late 2008. NTP for Phase | vehicle manufacture
and delivery is projected to begin in mid-2009 through early 2012, followed by testing.
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Systems design would occur in 2010. Phase | systems supply, installation and testing will
take place in 2011 through 2012.

Following integrated testing, Phase | is scheduled to start operations by the end of 2012.

1.3.4 Phase Il Delivery

The City intends to contract for Final Design with engineering design consultants following
FTA authorization to enter into Final Design, scheduled for early 2010. Construction
contracts would be awarded beginning in 2011 through 2012. Construction is scheduled to
be completed by mid-2016.

Phase Il is planned to be packaged for design and construction into three line segments
and three station groups, as shown in Table 1-7.

Table 1-7: Phase |l — Line Segment and Stations
Design-Bid-Build Contract Units
Line Segment 1 Leeward Community College to Puuloa Road (Salt Lake)
Station Group 1 Kamehameha Highway @ Kuala
Kamehameha Highway @ Kaonohi
Salt Lake Boulevard @ Kahuapaani (Aloha Stadium)
Salt Lake Boulevard @ Ala Nioi Place
Line Segment 2 Puuloa Road (Salt Lake) to Nimitz Highway
Station Group 2 Dillingham Boulevard @ Middie
Dillingham Boulevard @ Mokauea
Dillingham Boulevard @ Kokea

Kaaahi
Line Segment 3 Nimitz Highway to Ala Moana Center
Station Group 3 Nimitz Highway @ Kekaulike

Nimitz Highway @ Fort

Halekauwila @ South
Halekauwila @ Ward Avenue

Due to its complexity, the terminus station at Ala Moana Center would be a separate design
and construction package.

Phase |l right-of-way acquisition and relocation and utility relocations would take place in
2011 through 2012.

Manufacture and delivery of vehicles for Phase Il would take place between mid-2013 and
mid-2016. Phase Il systems supply, installation and testing would take place between early
2014 and the end of 2016.

Following integrated testing, Phase |l revenue service is planned to start in early 2017.

1.3.5 Schedule and Cost

As discussed previously, technical work to support the preparation of the NEPA document
commenced in mid-2007 and will be followed by PE. The Project’s Phase | is scheduled to
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commence operations by the end of 2012 and Phase Il in 2017. Additional details on the
schedule are included in the PMP Appendix D.

The current cost estimate for the First Project, expressed in 2007 dollars, excluding finance
charges, is $3,727 million, and in year of expenditure dollars, $4,684 million.

1.3.6 Goals and Objectives

The City’s goal for the Project is to provide fast, reliable public transportation services to a
rapidly developing area and to ease congestion in the east-west transportation corridor
between Kapolei and the University of Hawaii at Manoa. The Project is also intended to
provide basic mobility in areas with diverse populations. The Project supports the goals of
Oahu’s General Plan and the 2030 Oahu Regional Transportation Plan by serving areas
designated for urban growth. The goals used to select the LPA during the AA included:

. Improve corridor mobility;

o Encourage patterns of smart growth and economic development;
o Provide a cost-effective solution;

) Provide a feasible solution;

o Minimize community and environmental impacts; and

o Achieve consistency with other planning efforts.

This Project will contribute to moderating the growth in anticipated traffic congestion in the
corridor, improving transit linkages within the corridor, and providing an alternative to
private automobile usage.

1.4 Legal and Statutory Authority

1.4.1 Agency Background and Overview

The City is a body politic and corporate, as provided in Section 1-101 of the Revised
Charter of the City and County of Honolulu 1973 (RCH). The City’s structure
of government is presented in Figure 1-1: City and County of Honolulu
Organization Charter.
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Figure 1-1: CITY AND COUNTY OF HONOLULU ORGANIZATION CHARTER.
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2 Purpose

This Real Estate Acquisition Management Plan (RAMP) outlines the policies and
procedures that the City and County of Honolulu (the City) must adopt in order to comply
with federal and state requirements for right-of-way appraisal, land acquisition, relocation,
and property management activities for all construction phase activities. Any agency that
utilizes federal funds to finance a public project that requires the acquisition of private
property or causes displacement must comply with policies and procedures that conform to
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as
amended and 49 CFR Part 24 implementing regulations (collectively “the Uniform Act”),
and FTA Circular 5010.1 C (see Appendix D), and applicable implementation guidelines.
These policies and procedures must also incorporate compliance requirements of state
statutes and guidelines.

2.1 RAMP Goal

The RAMP’s overall goal is to help the City and the Project Team direct a common effort to
secure real estate in support of the Project. The property to be acquired is necessary for
the construction and operation of a system, including stations, guideways, power lines,
traction power substations and system appurtenances, maintenance and storage facilities,
park-and-ride lots, and utility relocation. The RAMP is identified as a requirement in the
Project Management Plan (PMP).

The RAMP references the PMP and other documents guiding the Project as a whole. The
RAMP’s intent is to:

o Provide an overview of the acquisition process;

o Define roles for the City, Project personnel, consultants, or subconsultants
involved in title reports, appraisal and appraisal review, acquisition,
condemnation and/or relocation services, property management services, and
environmental assessment services;

. Outline acquisition strategies and decision-making processes;

o Identify coordination requirements and processes;

o Define tasks and assign responsibility for those tasks;

o Establish project controls that monitor the acquisition schedule, costs, and
quality controls; and

. Monitor progress to completion and adherence to laws, regulations, and
procedures.
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2.2 Policy and Procedures

This RAMP discusses the following policies and procedures that the City proposes to utilize
in order to comply with federal and state requirements.

. Federal and state legislation that controls public acquisition and relocation
activities and regulations that control public acquisition;

. City real estate process and procedures (which can be found in the
appendices); and

. Acquisition, relocation, and property management policies and procedures
that have consolidated and integrated federal laws and regulations and
provide the basic parameters for the RAMP’s development and operation.

2.3 Interdepartmental Issues Resolution Process

Any issues or disputes that arise between parties reporting to separate departments of the
City regarding the real estate acquisition management plan shall be resolved under the
following procedure:

1. The department employees involved will work to resolve the matter. For matters on the
project critical path, this effort will not exceed a period of five (5) work days

2. Should resolution efforts be unsuccessful, the directors of the involved departments will
work towards resolution. For matters on the project critical path, this effort will not exceed a
period of three (3) work days

3. Should resolution efforts be unsuccessful, the Managing Director will work towards
resolution. For matters on the project critical path, this effort will not exceed a period of two
(2) work days

4. Should resolution be unsuccessful, the Mayor will make the final resolution.
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Figure 2-1: Interdepartmental Issues Resolution Process

Should resolution be unsuccessful,
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effort will not exceed a period of
five (S)work days.
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3 Federal Transit Administration Compliance

3.1 Public Law

On January 2, 1971, the U.S. Congress adopted Public Law 91-646, the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (known as the
Uniform Act). The Uniform Act provides for uniform and equitable treatment of persons
displaced from their homes, businesses, non-profit organizations, or farms by federal and
federally-assisted programs and establishes uniform and equitable land acquisition
policies.

3.2 Revisions

The current version of the Uniform Act (49 CFR Part 24) was revised as of December 27,
2004, introduced in the Federal Register on January 4, 2005, and put into effect on
February 3, 2005. The Uniform Act and implementing guidelines were written to ensure
that displaced persons receive fair and equitable treatment and do not suffer
disproportionate injuries because of programs designed for the benefit of the public as a
whole.

3.3 Requirements

One of the fundamental requirements of this legislation is that no person be required to
move from their home unless affordable comparable decent, safe and sanitary replacement
housing is available. Replacement housing must not be generally less desirable with
regard to public utilities and public and commercial facilities than the homes from which
these people are displaced. Regarding a public agency’s acquisition of real property, the
Uniform Act seeks to:

o Ensure consistent and fair treatment of real property owners;

o Encourage and expedite acquisition by agreement in order to minimize
litigation and relieve congestion in the courts;

. Promote confidence in public land acquisition; and

o Ensure that the agencies implementing these regulations do so in an efficient

and cost-effective manner.
3.4 FTA Circulars

The Federal Transit Administration (FTA) Circular 5010.1C (Chapter |, Sections 7 and 8,
last modified December 27, 1999) directs that all acquisition and relocation necessary for
the development of a transportation system must be conducted in compliance with the
Uniform Act of 1970, as amended, and codified in 49 CFR Part 24.

The following define the requirements by which properties will be acquired and owners paid
fair market value for their property:
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o Title 111, Uniform Real Property Acquisition Policy;

o Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended (the Uniform Act); and
o Hawai’'i Revised Statutes, Chapters 101 and 113, Eminent Domain.

Relocation assistance provisions for displaced businesses and residential occupants are
outlined in the Uniform Act, Title I. The City has the power of eminent domain (the right
of government to take private property for public use upon the payment of Just
Compensation) for the acquisition of property, but the City must consider all reasonable
alternatives to mitigate displacement and relocation impacts.

3.5 FTA Concurrence

Prior FTA concurrence is required when the City’s recommended Offer of Just
Compensation exceeds $250,000, or when a property appraised at $250,000 or more
must be condemned.

The Rapid Transit Division (RTD)’s Manager of Real Estate will prepare a request to the
FTA to increase the approval amount for just compensation, appraisal and administrative
settlements. This task is scheduled to be done within the second quarter of 2008.

Instead of using its power of eminent domain, when a property cannot be purchased at
appraised value, the City may propose acquisition through negotiated settlement. In
this case, the City must document that reasonable efforts to purchase the property at the
appraised amount have failed and prepare written justification supporting why the
settlement is reasonable, prudent, and in the public interest.

The Right-of-Way Agent, under the direction of the Land Division Chief and the Department
of Corporation Counsel, must provide justification when the settlement purchase
represents a significant increase. The Land Division Chief will evaluate the risks of
settling for the proposed amount versus the risks of trying the condemnation case in court.
Prior FTA concurrence is also needed when the settlement is $50,000 higher than the
offer.
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4 Real Estate Need

The initial definition of the real estate required for the Project will be controlled by the
location of the approved alignment for the system. The General Engineering Consultant
(GEC) has prepared Pre-Draft EIS Alignment Plans and Profile drawings dated March 2008
on which the current Project Parcel Listing (Appendix O) is based. Parcel requirements
are based on an analysis of:

. Design requirements

. Locations of stations or line segments
o Construction requirements

o Construction techniques

. Real estate costs

o Relocation impacts

4.1 Parcel Identification

See Appendices O and P, respectively, for Project Parcel Listing and Project Parcel Plans.
The information shown therein should be considered preliminary and confidential. Parcels
will not be designated for acquisition until detailed boundary surveying, mapping, and
sufficient right-of-way engineering are performed, based on the most current alignment and
station location information.

The GEC will prepare legal descriptions, parcel sketches, and right-of-way maps for the
First Construction Phase by the end of September 2008. The Second Construction Phase
parcel sketches and legal descriptions will be finalized shortly after the Record of Decision
is signed in August 2009.

4.2 Design Changes

Design changes can occur during public review of the Project: as a result of the level of
funds available; or they may occur due to unexpected events or finds on the Project. The
scope of the Project can be changed due to any of these items. .

All design changes will be approved by the Project Executive and disseminated to the RTD
Manager of Real Estate and the RTD Right-of-Way Coordinator. The RTD Right-of-Way
Coordinator will transmit the information to the Right-of-Way Team to ensure that the
Project schedule will be met. Document Control will track all design changes. Major
design changes will also be discussed and tracked at each weekly Right-of-Way Team
meeting to make sure the Project schedule is not delayed.

4.3 Fee Takings
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The preliminary right-of-way cost estimate identifies only fee takings. When the right-of-
way engineering plans are further developed in the New Starts Preliminary Engineering
(PE) phase, temporary and permanent construction easements will be identified if
necessary.

4.4 Easements

Temporary and/or permanent construction easements are scheduled to be identified for the
First Construction Phase in August 2008. They will be added to the right-of-way cost
estimate and the estimate will be revised accordingly. The acquisition of temporary and
permanent easements is handled in the same manner as the acquisition of fee parcels.
Typically, if a temporary and/or permanent easement is associated with a fee parcel to be
acquired, the Land Acquisition Officer will negotiate with the property owner on both parcels
at the same time.

When permanent and temporary easements and any license agreements are identified, the
Right-of-Way cost estimate will be updated to incorporate those changes. Land values are
based on market sales within the Project corridor and the surrounding area. The remaining
costs are based on reasonable averages estimated from the appraiser’s experience with
public-sector transportation projects.

4.5 Acquisition Modes and Methods

The City may acquire real property in several different ways, depending on project or
program needs and the interests or desires of property owners. It is possible that more
than one method or mode of acquisition may be used on a single project. Acquisition
methods are listed below and a brief description of these methods can be found in
Appendix Q:

o Negotiated Settlement Based of Approved Valuation
o Administrative Settlement

. Acquisition by Exchange

o Donation

J Mediation or Arbitration
o Advanced Acquisition

. Condemnation

o Voluntary Transactions

4.6 Condemnation

If negotiations with the owner of either the fee parcel or the easement are not successful, a
lawsuit package will be prepared and will proceed to condemnation. The lawsuit for the
easement is done together with the lawsuit for the fee taking.
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4.7 Right of Entry

Rights of Entry will be obtained from property owners to access parcels for environmental
testing and surveying. Right-of-entry documents give the City the right to enter the owner’s
property or remaining lands. The City will restore any disturbed property to a safe and
sanitary condition after it has used the property for the necessary task.

4.8 Right-of-Way Cost Estimate

The total estimated cost for the right-of-way necessary for the 34-mile LPA is $175,636,696
(2007 dollars). This estimate incorporates design revisions as of January 17, 2008.

Table 4-1: Right-of-Way Costs

Estimated Cost With 50% Contingency 2007 Dollars
Relocation of
. Purchase or Lease | Existin
Line Segments of Real Property Housegolds & Total Costs
Businesses
East Kapolei to Ala Moana 121,710,000 1,650,000 123,360,000
* 20-mile FP
Airport Loop on Aolele 24,627,816 491,328 25,119,144
West Kapolei to East Kapolei 21,929,888 437,504 22,367,392
Ala Moana Station to UH Manoa 1,500,000 159,008 1,659,008
Waikiki Spur 3,000,000 131,152 3,131,152
Soft Costs Included In Estimate:
Data Sheets & Parcel Maps 175,636,696

The Project design is not finalized and more parcel revisions are expected. The right-of-
way cost estimate will be revised and updated at completion of the Environment Impact
Statement (EIS) and again at PE completion by the GEC Design Team.

Future right-of-way cost estimate revisions will include:

. Consultant Costs

. Acquisition Costs

. Relocation Costs

. Closing Costs

. Condemnation Litigation Costs
o Damages to Remainders Costs
. Revised Contingency Costs

. Other Soft Costs

The RTD’s Manager of Real Estate will ensure that the overall Project cost estimate is
updated as plans are developed. Throughout the Project’s duration, the RTD will revisit the
right-of-way cost estimate as actual expenditures are incurred and approved for payment
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by the City. They will also review the estimate for conformity with the overall Project cost
estimate.

4.9 Right-of-Way Schedule

The primary determinant of right-of-way activities is the Project schedule, which may
include the following:

J Right-of-Way Engineering
. Design Changes
. City Council Approval

o Appraisal

o Appraisal Review

o Acquisition

. Condemnation

J Relocation

. Closing

J Property Management
. Demolition

A parcel-by-parcel schedule will be developed as the right-of-way engineering plans for the
Project progress. This schedule will be separated into two sections: one for whole takings
and one for partial takings. Design changes will be tracked and monitored for impact to the
Right-of-Way schedule. A Real Estate Acquisition Process Timeline can be found in
Appendix E.

4,10 Takings

Partial takings will be separated by construction phase in accordance with their location in
the Project area. These parcels will be also identified based on their complexity. The most
complex parcels will have longer timeframes built into their schedules. Complexity is
defined by whether structures are located on the parcel, and whether building cutoffs and
refaces, asbestos surveys and abatement, demolition, and relocation are required. The
less complex parcels, such as vacant parcels, will have shorter schedules.

Title searches and legal descriptions will be provided to the selected appraisers during the
PE phase. Appraisers will then begin research and development of the appraisals.

4.11 Contamination Evaluation

The City will conduct a contamination evaluation to determine potential hazardous
materials and petroleum impacts from properties or operations located within or adjacent to
the proposed alignment. Based on the information obtained, possible contaminated
parcels that could potentially affect the proposed project alternatives will be identified.
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These sites are currently being researched for evidence of documented contamination and
will be further evaluated for potential construction impacts.

A regulatory database search identified numerous sites within the corridor as potentially
contaminated. Each site will be reviewed and rated based on the following criteria:

. Proximity to proposed right-of-way acquisition parcels
. Type of mitigation required

o Completeness of record in the tracking system

o Most recent date of action or notice of discharge

412 Title Searches

Sketches and legal descriptions for the Project’s First Construction Phase acquisitions will
begin in the second quarter of 2008. A real estate acquisition process flow chart and a
Real Estate Acquisition Process Timeline Schedule can be found in Appendix E. More
information on the minimum requirements, scope of work, and certification for title searches
is included in Appendix T.

Title searches, parcel sketches, and legal descriptions for the first group of partial
acquisitions will follow. These will be grouped by First or Second Construction Phase. The
appraisals will then be prepared and reviewed, and agents will make initial offers as the
packages are received. The City will negotiate with First and Second Construction Phase
property owners using the City’s Real Property Acquisition Policy and Procedures. See
Appendix Q for real property acquisition modes and methods and Appendix W for related
policy and procedures.

4.13 Required Notices

As soon as feasible, owners shall be notified of the City’s interest in acquiring the real
property and the basic protections, including the City’s obligation to secure an appraisal,
provided to the owner by law and 49 CFR Section 24.102 (b).

Notice of Relocation Eligibility, according to the 49 CFR Section 24.203(b), shall be
provided to the owner occupants at the time of initial offer and to the tenant promptly
thereafter.

A General Information Notice will be provided to the tenant occupants as soon as feasible
and will be in compliance with 49 CFR Section 24.203 (a).

All 90-day Notices will be in compliance with 49 CFR Section 24.203(c).

The Department of Design and Construction, Land Division, will coordinate with the
Department of Budget and Fiscal Services’ Relocation Section on any land acquisitions that
require the City to provide relocation assistance; including providing required written
notices to occupants on the property to be acquired. More relocation information can be
found in Chapter 8.

Examples of relocation notices can be found in Appendix I.
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4.14 Relocation Advisory Services

Relocation advisory services will be available throughout the acquisition and condemnation
processes. For specific information on relocation advisory services see Section 8.14.
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5 Real Estate Process

The timely delivery of right-of-way will be critical to successful implementation of the
Project. The City’s real estate procedures and project-specific procedures are being
developed to allow for adequate and realistic projections of real estate availability.
Complex or unusual acquisition and relocation parcels will be identified early, to allow
adequate time for an accelerated First Construction Phase real estate process delivery. All
land acquisitions will be implemented in compliance with the Uniform Act and its
regulations.

5.1  Civil Rights (Title VI)

Right-of-way acquisition will be conducted in a manner that assures no person shall, on the
ground of race, color, sex, or national origin, be denied the benefits to which they are
entitled, or be otherwise subjected to discrimination. As a condition of receiving federal
assistance, the Department of Design and Construction is required to comply with various
non-discrimination laws and regulations. Title VI forbids discrimination against any agency
receiving federal assistance. The Federal-Aid Highway Act of 1973 added the requirement
that there be no discrimination on the grounds of sex (gender).

Additionally, the Civil Rights Restoration Act of 1987 defines the word “program” to clarify
that discrimination is prohibited throughout an entire agency if any part of the agency
receives federal financial assistance. This is in accordance and compliance with all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, US
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-Assisted Programs of the Department of Transportation
(herein after referred to as the Regulations) pertaining to and effectuating the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 USC 2000d to 2000-4).

5.2 Basic Negotiation Procedures

The City shall make all reasonable efforts to contact owners or owners’ representatives and
discuss its offer to purchase property. This will include explaining the basis for the Offer of
Just Compensation and its acquisition policies and procedures, including payment of
incidental expenses in accordance with 49 CFR Section 24.106. Owners shall be given
reasonable opportunity to consider offers, present materials they believe are relevant to
determining property value, and suggest modifications in the proposed terms and
conditions of the purchase. All negotiations will be in accordance with 49 CFR Sections
24.101 and 24.102. The City’s real property acquisition policy and procedures can be
found in Appendix W.

5.3 Negotiated Purchase

Every reasonable effort shall be made to acquire the necessary real property interests
expeditiously by negotiations. Offers should be fair, reasonable, and based at a minimum
on an approved appraisal or other negotiations achieved by administrative settlements.
Owners should not be coerced into accepting the City’s offers. Prompt offers shall be
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made to acquire real property for the full amount the City has established as just
compensation. More information about the City’s real property acquisition policy and
procedures can be found in Appendix W.

54 Notice to Owner

As soon as feasible, the City shall make every effort to notify affected owner(s) in writing of
their interest in acquiring real property (ties). The City shall also notify owner(s) of basic
protections provided to them by law.

5.5 Summary Statement

Upon Initiation of Negotiations, the City shall provide owners of real property to be acquired
with a written Summary Statement of the amount it has established as just compensation
(including damages) for proposed acquisitions. This will be in accordance with 49 CFR
Section 24.102 (e). These statements may be part of the offer letter and at a minimum
shall include the following:

. The amount established as just compensation, including any damages to the
remainder and acquisition of access rights when applicable as of the date of
summons (per 49 CFR Section 24.102 (d));

. A statement that the offer is based on the City’s review and an analysis of a
property appraisal(s) made by a qualified appraiser(s) or qualified personnel.
This is for cases of nominal values using the appraisal waiver provision (per
49 CFR Section 24.102(c)(2)(ii));

o Identification of the real property to be acquired, including the estate or
interest being acquired,;

. Identification of improvements and fixtures considered to be part of the real
property to be acquired; and

. Where appropriate, a separate Statement of Just Compensation for the real
property to be acquired.

An offer should be adequately presented to the owner(s), and owner(s) should be properly
informed. Face-to-face contact should take place, if feasible, but this is not required in all
cases. For example, a face-to-face would not be feasible for owners who live out of state,
in another country, or who are not in close proximity). Property owners shall be given a
reasonable opportunity to consider the City’s offer and present relevant material to the City
if they feel an offer is too low.

In order to satisfy this requirement, the City must allow owners time for analysis, research,
and development of a response, which may include getting an appraisal. The time needed
for this can vary significantly depending on circumstances, but fourteen (14) days is the
minimum time that can be reasonably expected to be needed according to City Policy.
However, it is the City’s practice to try to allow thirty (30) days when possible.

Regardless of the Project’s time pressures, property owners must be afforded at least this
opportunity. Some jurisdictions initiate formal eminent domain procedures at the earliest
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opportunity because of the long and time-consuming process, including gaining possession
of the needed real property. The provisions set forth in this section are not intended to
restrict this practice, as long as it does not interfere with the reasonable time that must be
provided for negotiations and the City’s adherence to the Uniform Act’s ban on coercive
action (49 CFR Section 301(7)).

5.6 Surrender of Possession

No owner shall be required to surrender possession of real property before agreeing to a
Consent to Enter, or before the City pays the agreed purchase price or deposits with the
court. Clarification of surrender of possession can be found in the City’s real property
acquisition policy and procedures (Appendix W).

5.7 Notice to Vacate

No person lawfully occupying real property shall be required to move from a dwelling or
move a business or farm operation without at least 90 days written notice from the City of
the date by which the move is required. All Notices to Vacate will be in compliance with 49
CFR Section 24.203(c).

5.8 Fair Rental and Incidental Expense Reimbursement

The City may permit an owner or tenant to occupy the real property acquired on a short-
term rental basis or for a period subject to termination by the City on short notice. The
amount of rent required shall not exceed the property’s fair rental value for short-term
occupancy (per 49 CFR Section 24.102 (m)). Other terms and conditions may be
negotiated as part of an administrative settlement when circumstances warrant.

The City, shall reimburse real property owners, to the extent the City deems fair and
reasonable, for expenses necessarily incurred for:

o Recording fees, transfer taxes, documentary stamps, legal descriptions of the
real property, and any other similar expenses incidental to conveying the real
property to the City. However, the City is not required to pay costs solely
required to perfect the owner’s title to the real property;

o Penalty costs and other charges for prepayment of any pre-existing recorded
mortgage entered in good faith encumbering the real property; and

o The pro-rata portion of any prepaid real property taxes that are allocable to
the period after the City obtains the property title or effective possession of it,
whichever is earlier. Whenever feasible, the City shall pay these costs
directly to the billing agent so the owner will not have to pay this cost and then
seek reimbursement from the City.

This reimbursement will be given as soon as practicable after the purchase price payment
date, or the date of deposit in court of funds to satisfy the award of compensation in a
condemnation proceeding to acquire real property (whichever is the earlier).

5.9 Coercive Action
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In no event shall the City take the following actions to compel an agreement on the price to
be paid for a property:

. Advance the time of condemnation;

. Defer negotiations or defer condemnation and the deposit of funds in court for
the use of the owner; or

. Take any other action coercive in nature.
5.10 Condemnation

If any interest in real property is to be acquired by exercise of the power of eminent domain,
the City shall institute formal condemnation proceedings. The City shall not intentionally
make it necessary for an owner to institute legal proceedings to prove the fact of the taking
of his real property. Itis also not the City’s policy to cause inverse condemnation.
Inadvertent action or delay in beginning a project may result in an owner’s perception that
an acquisition has effectively occurred even without a physical taking of the property. The
City will actively prevent this perception by proper project planning and communicating with
property owners.

5.11 Uneconomic Remnant

If acquisition of only part of a property could leave its owner with an uneconomic
remnant(s), the City shall offer to acquire these remnant(s). Owners shall have the right to
retain this remnant(s) if they so choose. These agreements shall be in writing.

5.12 Improvements — Interest to be Acquired

If the City acquires any interest in real property, it shall acquire at least an equal interest in
all buildings, structures, or other improvements located on the real property acquired. The
City will in most cases require that these buildings, structures, and improvements be
removed from the real property and/or will determine that they will be adversely affected by
the acquired real property’s intended use. The acquisition of all tenant improvements will
be carried out in compliance with 49 CFR Section 24.105.

5.13 Improvements — Just Compensation

To determine just compensation to be paid for any building, structure, or other improvement
required to be acquired (per Section 5.12), the building, structure, or other improvement
shall be deemed to be part of the real property to be acquired. However, tenants and
owners of any other interest in the real property have the right and obligation to remove the
building, structure, or improvement at the expiration of the lease. The acquisition of all
tenant improvements will be carried out in compliance with 49 CFR Section 24.105.

5.14 Improvements — Tenant Owned

Tenants who own buildings, structures, or other improvements to be acquired will be paid
fair market value that takes into account these improvements’ contribution to the fair market
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value of the real property to be acquired. Alternatively, they will be paid the fair market
value of the building, structure, or improvement to be removed from the property if this
amount is greater, unless so specified in the lease document covering the property.

5.15 Duplication of Payment

Payment shall not result in duplication of any payments otherwise authorized by law. No
payments shall be made unless the land owner involved disclaims all interest in tenant
improvements. In consideration of any payments, tenants shall assign, transfer, and
release to the City all rights and titles to and interests in such improvements. A separate
Summary Statement shall be provided to tenants when improvements are being separately
acquired.

5.16 Tenant Rights

Nothing in the preceding sections shall be construed to deprive the tenant of any rights to
reject payment and obtain payment for property interests, in accordance with other
applicable law.

5.17 When to Pay Owner’s Litigation Expenses

The City shall pay to the owner of any right, title, or interest in real property the sum that the
court (which has jurisdiction over City-instituted proceedings to acquire real property by
condemnation) awards the owner as reimbursement for reasonable costs, disbursement,
and expenses. This includes reasonable attorney, appraisal, and engineering fees actually
incurred because of the condemnation proceedings if:

o The final judgment is that the City cannot acquire the real property by
condemnation; or

. The proceeding is abandoned by the City.
5.18 Inverse Condemnation

If the City intends to acquire an interest in real property by exercising the power of eminent
domain, it shall institute formal condemnation proceedings. The City will not intentionally
make it necessary for the owner to institute legal proceedings to prove the fact of the taking
of the real property.

Where an inverse condemnation or similar proceeding is successfully maintained for the
taking of real property, as a part of the judgment or settlement the City shall pay the owner
a sum that will (in the opinion of the Court or the official effecting the settlement) cover
reimbursements and expenses, including reasonable attorney, appraisal, and engineer fees
actually incurred because of the proceeding.

5.19 Donations

An owner whose real property is being acquired may, after being fully informed by the City
of the right to receive just compensation for such property, donate the property, any part
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thereof, any interest therein, or any compensation paid therefore, to the City as the owner
shall determine. The City is responsible for ensuring that an appraisal of the real property
is obtained unless the owner releases the City from such obligation, as provided in 49 CFR
Section 24.102 (c)(2).

Nothing in this RAMP shall be construed as preventing a qualified bona fide owner whose
real property is being acquired for a federal-aid project from making a gift or donation of
such property, any part thereof, or any compensation paid therefore. Donation can only
take place after the qualified owner has been fully informed of their rights to receive just
compensation for the acquisition of the real property or interest.

5.20 Appraisal Waiver and Invitation to Owner

The purpose of the appraisal waiver provision is to provide the City a technique to avoid the
cost and time delay associated with appraisal requirements for low-value, non-complex
acquisitions. The appraiser making the determination to use the appraisal waiver process
must have enough understanding of appraisal principles to be able to determine whether or
not the proposed acquisition is low value and uncomplicated. The City will be compliant
with all regulations found in 49 CFR Section 24.102(c)(2)

Since waiver valuations are not appraisals, as defined by the Uniform Act, there is no
requirement for an appraisal review. However, the City must have a reasonable basis for
the waiver valuation and the City official must establish an amount believed to be just
compensation to offer the property owner(s). In other words, comparables, data and some
analysis must be presented in order to support the de minimum valuation.

An appraisal is not required if the City determines that it is unnecessary because the
valuation problem is uncomplicated and the anticipated value of the proposed acquisition is
estimated at $10,000 or less, based on review of available data. However, documentation
and presentation is still recommended to support the valuation opinion.

A Summary Statement is not required from the City’s Appraisal Section, because no
appraisal is required. Justification and reasons for a nominal value should be documented
and supported as follows:

. When an appraisal is determined unnecessary, the City shall prepare a
waiver valuation or compensation estimate.

. The person performing the waiver valuation must have sufficient
understanding of the local real estate market to be qualified to make the
waiver valuation, and will preferably have a license or certification of
qualification.

5.21 Conflict of Interest

No person performing appraisal, appraisal review or waiver valuation shall have any
interest (direct or indirect) in the real property being valued by the City (49 CFR Section
24.102(n)). Compensation to the person performing a waiver valuation shall not be based
on the amount of the valuation estimate. No one shall attempt to unduly influence or
coerce an appraiser, review appraiser, or waiver valuation preparer regarding any valuation
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or other aspect of an appraisal, review, or appraisal waiver valuation.

Persons functioning as negotiators may not supervise or formally evaluate the performance
of any appraiser or review appraiser performing appraisal or appraisal review work. An
exception to this is if the federal funding agency waives this requirement because it
determines that this situation would create a hardship for the City. An appraiser, review
appraiser, or waiver valuation preparer making an appraisal, appraisal review, or waiver
valuation may be authorized by the City to act as a negotiator for real property for which
that person has made an appraisal, appraisal review, or waiver valuation if the offer to
acquire the property is $10,000 or less. An agent may be involved in the scope of work and
have input in informing the appraiser of the need for a solution to an appraisal valuation
problem.

5.22 When to Update an Offer of Just Compensation

An appraisal should be updated or a new appraisal ordered if the information presented by
the owner(s) indicates that there is a material change in the character or condition of the
property that indicates the need for new appraisal. An update or new appraisal should also
be made if a significant delay has occurred since the time of the appraisal of the property.
In this case, the City shall have the appraisal(s) updated or obtain a new appraisal(s). If
the latest appraisal information indicates that a change in purchase offer is warranted, the
City shall promptly reestablish just compensation and offer that amount to the owner in
writing.

5.23 Administrative Settlements and FTA Approval

Even among expert appraisers, there is room for reasonable disagreement on property
values and it will not unusual for property owners to disagree with the City’s offer. An
administrative settlement is an increased offer made to motivate amicable settlement with
an owner and avoid recourse to eminent domain.

The City does not have an inflexible “take it or leave it” position in dealing with citizens
being required to provide property for public improvement. The City’s position is to listen to
owners and remain open to revising an offer if it is reasonable to do so, if it would result in
settlement, and if it would serve the overall public good. An administrative settlement must
serve these interests in a specific stated way.

Several public-interest reasons for administrative settlement include:

J When the risk of the higher condemnation court award is greater than the
increased settlement proposal,;

o When the administrative costs of condemnation (e.g., appraisals, witness
fees, staff time, court costs) would exceed the increased offer amount; and

o When the scheduled advertisement date for the Project would be at risk if the
acquisition is delayed.

An administrative settlement is not based on appraised value. Corrections to a deficient
appraisal may result in a revised Offer of Just Compensation, but this is not an
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administrative settlement. The Land Division Chief is the required approval authority for all
administrative settlements, and may authorize Acquisition Agents to explore and
recommend proposed settlement terms with owners who have declined initial offers.

An Acquisition Agent’s authority to discuss administrative settlements will generally be
limited to amounts less than $2,500 or 10 percent of the initial just compensation offer,
whichever is less. The Agent will record the terms and details of any discussion of
administrative settlement in the Acquisition Tracking Report and Negotiation Log. The
Land Division Chief must approve all proposed administrative settlements that exceed 10
percent of the original offer.

If an Acquisition Agent reaches an agreement with the owner to settle administratively
within these limits, a revised contract and settlement invoice will be prepared along with
other necessary forms. Once the owner signs the revised contract and understands that
the document constitutes an offer to sell, the Agent will transmit the parcel documents to
the Land Division Chief for approval. It is not an approved settlement until signed by the
Land Division Chief.

The City will solicit FTA concurrence when needed and will follow 49 CFR Section 24.102
(i) regarding administrative settlements. When federal funds are used in any phase of the
Project, a written justification shall be prepared which indicates that the available
information (e.g., appraisals, recent court awards, estimated trail costs, or valuation
problems) supports such a settlement.

FTA approval is required for all administrative settlements $50,000 and above the
appraised value prior to a formal offer to the owner. FTA approval is also required if the
just compensation amount is over $250,000. If either situation arises during the Project,
the Manager of Real Estate will submit a written request with justification to FTA that
includes all available information supporting the settlement request.

5.24 Payment before Taking Possession

Before requiring owners to surrender possession of real property, the City will obtain a
Consent to Enter or shall pay the agreed purchase price to the owner(s). In the case of a
condemnation, the City will deposit with the court for the benefit of the owner(s) an amount
not less than the City’s approved appraisal of the market value of the property or the court
award of compensation in the condemnation proceedings for the property.

5.25 Real Estate Title Reports

A draft parcel identification list from the right-of-way cost estimate prepared by the GEC is
currently available. This list will be updated, and the Department of Design and
Construction will determine current ownership to help prepare legal descriptions, parcel
sketches, and right-of-way maps.

The Department of Design and Construction will be responsible for tracking and reviewing
title reports. Right-of-way maps will be drawn after development of the parcel sketches and
legal descriptions.
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The Department of Design and Construction will also be responsible for updating title
searches throughout the life of the Project. It will provide in-house title services with
support from the GEC as needed. Title searches will be prepared as outlined in the scope
of services for title reports.

Delivery of the title searches for partial takings will be staged in accordance with the
Project’s construction phases. Complex title searches may be given longer task-
completion timeframes. Updates will be requested as needed. The title search work will
begin during the preliminary engineering stage and continue throughout right-of-way
activities.

5.26 Appraisal of Property

Before the initiations of negotiations, the real property to be acquired shall be appraised in
accordance with the real property acquisition appraisal requirements for federal and
federally-assisted programs as stated in 49 CFR 24.103(a) and state laws and regulations.

Appraisals will be prepared according to these requirements, which are intended to be
consistent with the Uniform Standards of Professional Appraisal Practice (USPAP). The
City assures that the appraisals it obtains will be relevant to its program needs, reflect
established and commonly accepted federal and federally-assisted program appraisal
practice, and as a minimum, comply with the definition of appraisal in § 24.2(a)(3), and
contain the following requirements:

An adequate description of the physical characteristics of the property being appraised
(and, in the case of a partial acquisition, an adequate description of the remaining
property), including items identified as personal property, a statement of the known and
observed encumbrances, if any, title information, location, zoning, present use, an analysis
of highest and best use, and at least a five-year sales history of the property.

All relevant and reliable approaches to value consistent with established federal and
federally-assisted program appraisal practices. If the appraiser uses more than one
approach, there shall be an analysis and reconciliation of approaches to value used that is
sufficient to support the appraiser’s opinion of value.

A description of comparable sales, including a description of all relevant physical, legal, and
economic factors such as parties to the transaction, source and method of financing, and
verification by a party involved in the transaction.

A statement of the value of the real property to be acquired and, for a partial acquisition, a
statement of the value of the damages and benefits, if any, to the remaining real property,
where appropriate.

The effective date of valuation, date of appraisal, signature, and certification of the
appraiser.

Upon submission of completed appraisals, the Land Division Chief will assign the appraisal
review to the Review Appraiser. The Review Appraiser will study the appraisal report,
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prepare a separate review report, approve the fair market value, and recommend a
Statement of Just Compensation to the Land Division Chief. Final just compensation will
be determined by the Land Division Chief. The amount of just compensation is the amount
on which offers to purchase will be based.

All appraisals and reviews will be completed in compliance with the Uniform Appraisal
Standards for Federal Land Acquisition and other applicable requirements, as noted in 49
CFR Part 24. These include the Uniform Standards of Professional Appraisal Practices,
FTA Real Estate Requirements, Generally Accepted Standards, and Hawai‘i Eminent
Domain Standards.

An additional appraisal will be prepared if the Land Division Chief finds the valuation issue
to be complex. In accordance with 49 CFR Part 24, the Land Division Chief shall instruct
appraisers to disregard any decrease or increase in the real property’s market value that is
caused by the Project for which the property is to be acquired.

5.26.1 Partial Takings

Where only part of an owner’s property is taken, the appraiser must estimate not only the
market value of the part taken, but the amount of any severance damage to the remainder.
The City uses a variety of methods for partial takings.

The accepted procedure for partial takings consists of a complete appraisal of the whole
property before taking, and a complete appraisal of the remaining property after taking.
This is the recognized procedure in condemnation appraising. The practice is to be
followed with few exceptions.
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This “before and after” approach should be used on all partial takings, except when it is
clearly evident there will be no damage to the remainder. Reasons for not using the
“before and after” approach should be well explained.

For partial takings “before and after” appraisals are subject to an important qualification:
the “after” valuation must eliminate any consideration of damages or benefits not allowable
under the law, even though they may be reflected in the ultimate value of the remaining
property on the market. In any of case of doubt, the Right-of-Way Division should be
consulted.

The “after” value estimates for both land and improvements should be supported by one or
more of the following methods:

o Sales of comparable properties from which there have been takings for like
usage;

o Sales, cost estimates, and income estimates on properties comparable to the
remainder;

o Land economic studies of previously-acquired partial takings to support
estimates of damages and benefits to the remainder land;

o A re-analysis of the sales data used to support the “before” value estimate;
and

o The economic loss or gain brought about by the change in land use, units of

production, costs of operation, rentals, etc.

For partial takings, the severance damage must be justified in the appraisal report by
factual data that supports the appraiser’s conclusions. The manner of computing
severance damage is of extreme concern to the Right-of-Way Division and subject to
detailed examination. For instance, an appraiser’s unsupported opinion that the remaining
property is depreciated 20 percent is not acceptable. The appraiser must carefully consider
the special benefits that may be occasioned by the proposed highway construction, and
must thoroughly document his conclusions where special benefits are used to offset
damages.

For partial takings on limited-access facilities (e.g., when a portion of the property becomes
landlocked or part or all of the water supply is taken), the “after” value must be determined
by the market value concept. The possibility or probability that access can be secured or
alternative water supply located after the taking is to be considered only to the extent
reflected in the remainder’'s market value. In other words, the State cannot force a property
owner to purchase access rights or use an alternative water supply. However, when
alternatives are available they should be considered to the extent that they affect the
remainder’s market value.
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5.26.2 Determining Personalty and Realty

Before an appraiser begins inspecting a property and before beginning the appraisal
process, it is recommended that the appraiser and relocation consultant/agent meet with
property owners and if possible with tenants/lessees. (Tenants and lessees are defined as
having the right to use or occupy a property under a lease agreement; the leaseholder or
tenant). This meeting should help the appraiser and relocation agent determine what the
owner and tenant feel is personal, what is real, and who owns it. The appraiser and/or
relocation agent should obtain a copy of the lease from the owner or tenant, which will
explain any terms, conditions and leasehold interest.

The definition of a lease is: “. . . a written document to which the rights to use and occupy
land or structures are transferred by the owner to another for a specified period of time in
return for a specified rent”. The lease should identify what may or may not be realty or
personalty.

The following definitions provide the City with an understanding of personalty and realty:

. Real Estate is the physical land and appurtenances affixed to the land (e.g.,
structures). Real estate is immobile and tangible. The legal definition of real
estate includes land and all things that are a natural part of land (e.g., trees
and minerals) as well as all things attached to it by people (e.g., buildings and
site improvements). All permanent building attachments (e.g., plumbing,
electrical wiring, heating systems) and built-in items (e.g., cabinets and
elevators) are usually above the ground.

. Real Property includes all interests, benefits, and rights inherent in the
ownership of physical real estate.

o Personalty or Personal Property is identifiable portable and tangible objects
that are considered by the general public to be “personal” (e.g., furnishings,
artwork, antiques, gems and equipment). This is all property not classified as
real estate. (USPAP, 1992 edition). Personal property includes movable
items that are not permanently affixed to and part of the real estate.

5.27 Property Acquisition and Appraisal

The City will acquire all real property in accordance with the Uniform Act and with
applicable State laws. The general philosophy will be to acquire the minimum right-of-way
necessary to construct, maintain, protect, and operate the rail system.

To facilitate acquisition by agreement, the City will conduct negotiation activities in a highly
professional manner. It will exercise care to protect the interest of property owners who
may be unfamiliar or inexperienced in real estate values.

The City will make every reasonable effort to negotiate and acquire real property at
appraised values. Before initiating negotiations, the City will establish an amount that it
believes reasonable just compensation for real property. This amount will not be less than
the approved appraisal of the property’s fair market value and will take into account the
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value of allowable damages or benefits to any remaining property.

The Land Division Chief will establish the amount believed to be reasonable just
compensation. All appraisers and reviewers will be state certified and must have Uniform
Act experience. They will be selected by the Appraiser Selection Committee, which
consists of Department of Design and Construction representatives. This Department
maintains a list of qualified appraisers and firms (see Appendix V). All fee and review
appraisers are selected based on their licensure or State of Hawai'i certification,
experience, demonstrated quality of work, education, and reputation. All fee and review
appraisers must also be familiar with the local real estate market and must not have any
conflict of interest with the properties being acquired. Appraiser qualifications and
requirements can also be found in Appendices G and R. Appendix X includes the City’s
2007/2008 Request for Qualifications for real property appraisal services.

The GEC was selected in accordance with the City’s procurement process, and real estate
appraisers were included in the GEC Team. These appraisers will be available to provide
services in accordance with the City’s direction.

5.27.1 Value Finding

Full appraisal and/or negotiation procedures are not necessary in certain instances. Value
Finding is a method of determining values on uncomplicated parcels where the value would
be $2,500 or less. In accordance with FTA Circular 5010.1C, the Manager of Real Estate
will contact FTA for further guidance in this situation. The property owner must be offered
the option to have an appraisal done on the property. The individual who would be
preparing the value finding estimate should have a good understanding of the local real
estate market. Because it is not an appraisal, it does not need to be reviewed. .

The minimum documentation required for a Value Finding is the following:

o The extent of investigating, collecting, confirming and reporting data;

. Assumptions and limiting conditions (may be included);

o Purpose and intended use;

o A summary of and brief supporting data for the appraisal procedures used;
o An explanation for excluding any of the usual valuation approaches

o An explanation of the highest and best use.

The City will sign the amount established as the Value Finding and the Land Division Chief
will make the final approval. All approved properties will be acquired in fee simple, unless a
lesser interest is determined to be in the City’s best interest and adequate control can be
obtained to assure the Project’s safe operation and construction. Every reasonable effort
will be made to promptly acquire real property by negotiated purchase for the full amount of
the approved just compensation. When negotiations are initiated, owners will be provided
with written statements that set forth the amount established as just compensation and the
basis for the determination.
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5.27.2 Property Contamination

Unless otherwise instructed by the Land Division Chief, appraisers should value property
as free from any contamination or environmental hazards that would reduce value.
However, appraisers will advise the Land Division Chief of any observations that may
indicate contamination on either on the property to be acquired or on remaining property.
The City will make specialized examinations to evaluate conditions and determine
remediation costs. Any issues affecting compensation will be addressed with the owner
during the acquisition process.

5.27.3 Acquisition of Tenant-Owned Improvements

When acquiring any interest in real property, the City shall offer to acquire at least an equal
interest in all buildings, structures, or other improvements located on the real property to be
acquired that it requires to be removed, or which it determines will be adversely affected by
the use to which the real property will be put. This shall include any improvement of a
tenant-owner who has the right or obligation to remove the improvement at the expiration of
the lease term.

Improvements considered to be real property are any building, structure, or other
improvements owned by the owner of the real property on which it is located. This shall be
considered real property for purposes of the Project.

Special conditions may arise for the Project and when they do, no payment shall be made
to a tenant-owner for any real property improvement, unless:

. The tenant-owner, in consideration for the payment, assigns, transfers, and
releases to the City all of the tenant-owner’s right, title, and interest in the
improvement;

. The owner of the real property on which the improvement is located disclaims

all interest in the improvement; and

o The payment does not result in the duplication of any compensation
otherwise authorized by law.

The full amount of the approved just compensation (court-ordered compensation) will be
paid to property owners when documents of conveyance are recorded at the State Bureau
of Conveyances. If a parcel is acquired via a Court Order of Condemnation in a
condemnation case, the approved just compensation amount will be deposited in the
registry of the court for the benefit of the property owner. If acquisition of only part of a
property would leave the owner with an uneconomic remnant, the City will offer to acquire
that remnant. The City’s condemnation of real property interest will be pursued only after
all reasonable efforts to obtain the required property by negotiation have been exhausted.

5.28 Protective Usage Agreement

The City may establish a Protective Usage Agreement to provide for the possession and
use of properties that have been vacated by an owner-occupant or lessee prior to
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acquisition. Use of this type of agreement may eliminate a property owner’s claim of
monetary damages from loss of rental income. The Protective Usage Agreement is to be
executed in conjunction with the date an occupant moves from the subject property and
terminates on the date of title transfer, unless otherwise stipulated. More information about
Protective Usage Agreements can be found in Appendix M.

Each Protective Usage Agreement will identify the property in its entirety and establish the
monetary amount to be disbursed to the property owner based on the current existing rent,
unless otherwise agreed. Considerations for a Protective Usage Agreement include the
following:

. Timeframe: a lease should be executed if it is determined to be in the City’s
best interest. Timeframes should not exceed a 12-month period.

o Lawsuit: if determined that a lawsuit will be filed within a minimal timeframe
(30 to 90 days) and the title will transfer to the City immediately, the monetary
impact should be analyzed.

o Monthly rent payments actually paid to the owner pursuant to the provisions
of the agreement will not be sought by owners in any subsequent claim for
just compensation.

5.29 Real Property Negotiations

Real property acquisition will begin after obtaining the ROD.

At least two acquisition agents will be assigned to Phase 1 of the First Project. The Land
Division Chief will determine the necessary staffing levels, make acquisition assignments,
assist the agents when necessary, and monitor progress of the acquisition effort.

The Land Division will notify all affected land owners. Upon delivery of the title searches
and receipt of the approved just compensation, the assigned Acquisition Agent will keep
complete negotiation logs through the Acquisition Tracking Report (ATR) and review the
appraisal report, title information, and Project plans prior to delivery of the written offer to
acquire the property. All necessary documents relative to the written offer will be prepared
and reviewed prior to delivery to the property owner. An example of the Acquisition
Tracking Report can be found in Appendix E.

As soon as a title is vested with the City or possession has been granted to the City, the
Department of Budget and Fiscal Services’ property management procedures will be
followed to manage these assets. Demolition of any improvements will occur as soon as
possible following possession, unless directed to be included in construction.

5.30 Relocation Business Damages

Although the FTA does not participate in paying for business damages, damages will be
tracked on a separate production report and discussed at each City Right-of-Way Team
Meeting. The Notice to Owner (see Section 5.4) must contain the following:
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o A copy of maps and/or construction plans relating to the parcel;
o A statement of the business owner’s statutory rights; and

o A statement of the rights and responsibilities of the business owner regarding:
- The timing and method of notice delivery;
- The time requirements for the business owner’s claim; and
- The requirement to submit business records.

5.31 Fee Simple and Leasehold Interest

5.31.1 Fee Simple

Fee simple ownership is probably the most familiar form of ownership for real estate, Fee
simple is sometimes called fee simple absolute because it is the most complete form of
ownership.

5.31.2 Leasehold Interest

A leasehold interest is created when a fee simple land owner (lessor) enters into an
agreement or contract (commonly called a ground lease) with a lessee. An interest in the
land is conveyed by the lease, but a leasehold interest differs from fee simple title because
the lessee does not own the land and must pay ground rent. Also, the lessee’s rights are
limited to occupancy and use of the land for a specified duration, usually long term such as
55 years. Fee simple and leasehold determination procedures can be found in Appendix Z.

5.31.3 Lease Types

Although a lease can be drawn to fit any situation, most fall into one of several broad
classifications: flat rental, graduated rental, revaluation, index, and percentage. Leases
may be applied on a gross rental basis with the lessor paying all of the real estate’s
operating expenses, or a net rental basis with the tenant paying all expenses. Lease terms
frequently fall between these extremes and specify the division of expenses between a
lessor and lessee. Leases can also be categorized by their terms of occupancy, such as
month-to-month, short-term (five years or less), or long-term (over five years).
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5.32 Real Estate Closings

The Department of Design and Construction will conduct all necessary closings and related
activities. This will include but not be limited to providing an updated title search, proof of
satisfaction of all liens and encumbrances, recording all title documents, and collection and
payment of pro-rated real estate taxes.

Check requests for acquisition parcels will comply with the following procedures:

. Checks will be issued by the Department of Budget and Fiscal Services;

o The Land Division Chief will make a check request to the Department of
Budget and Fiscal Services;

o A signed W-9 Form for each person/company to receive a check will be
required;

o A copy of the purchase contract and closing statement must accompany the
request;

. If a loan exists, a copy of the payoff letter will be provided; and

o Separate checks will be issued for acquisition and relocation payments.

The Relocation Agent must prepare an inventory list of realty and personalty property when
the appraiser and relocation agent do an initial walk-through with the property owner and
tenant/lessee. This identifies what is realty and personalty and who owns it. This initial
meeting and realty and personalty list ensure that a duplicate payment will not occur at the
conclusion of the acquisition and/or relocation process. See Appendix J for more
information on realty and personalty appraisal procedures.

A final walk-through with the property owner and/or lessee identifies that the owner or
lessee has not removed real property that the appraisal included in its original valuation
that the City has paid for. The RTD’s Manager of Real Estate will coordinate the final walk-
through with Inspectors and/or Contractors. The appraisal would have identified items
included that the appraiser identified as real property and any leasehold items not included.
The initial inventory list shall be the same as the final walk-through inventory list. The final
walk-through shall be done prior to closing or after the relocation is complete and prior to
submitting final relocation costs.

The City will require the release of any encumbrance attached to or binding real property
such as a mortgage, construction lien, judgment lien, or accrued and unpaid taxes. When
the entire property is being purchased, a satisfaction of the encumbrance will need to be
provided. In the case of partial acquisition parcels, a partial release of the encumbrance
will be required. Commercial or governmental lien holders customarily require time to
process lien satisfactions and releases after receipt of payment. In these instances, the
City may grant a deferral in clearing encumbrances in cases where execution and delivery
of the satisfaction or release must be reasonably assured. In these circumstances, the City
may deliver the acquisition payment at closing in exchange for a commitment in writing that
a properly-executed satisfaction or release will be promptly issued.
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5.33 Property Delivery to Construction

When all necessary right-of-way is acquired or in legal possession of the City and cleared,
the Project will be certified “Right-of-Way Clear” and will be made available to the
construction contractor. Real property to be used in a federally-assisted transit project
must be acquired and its occupants relocated in compliance with 49 CFR Part 24. These
regulations implement the Uniform Act. The City will also ensure that acquisition or
possession and displacement activity comply with individual state statutory and judicial
case law.

5.33.1 Right-of-Way Certification

The project certification of right-of-way is the confirmation that all property rights needed for
project construction have been cleared (i.e., all required property rights have been acquired
or, if not acquired, the right to occupy them for purposes of construction has been acquired,
and all properties have been vacated). The Land Division Chief approves all certification
requests prepared.

If the City is not in complete ownership and possession of right-of-way (i.e., “clear right-of-
way”), the Lead Acquisition Agent will provide information on the certification form for
parcels for which the City does not have legal possession, and information on occupants
who remain in occupancy. The Land Division Chief will sign a “conditioned” certification
that includes a “limitation of operations.” The Project advertisement will be deferred or
restrictions will be placed in the contract to prohibit the contractor from entering those
properties not yet cleared.

High priority will be given to completing acquisition and relocation on a project that is under
a “limitation” or “conditional certification.” The Land Division Chief or a delegate will submit
weekly updates to the Project Manager on the status of uncleared parcels.
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6 Condemnation Procedures

Condemnation is the process by which a public entity exercises its right to take property for
public use (the right of eminent domain). The City will seek condemnation of property
interest only after all reasonable efforts to obtain the required property by negotiations have
been exhausted and sufficient time has elapsed for the property owner to make a decision.
The threat of condemnation will not be used to reach a settlement, but will be exercised in
order to avoid costly delays in the construction program. The City’s condemnation policy
and procedures are found in Appendix S.

6.1 Condemnation Conditions

Condemnation may be required when the following conditions exist:

. Death of an owner and/or inability to locate the owner’s heirs;

. Mortgagees that do not release mortgage interest;

o Title defects that preclude acquisition by voluntary conveyance; and
o Multiple ownership and lack of unanimity among the owners.

When the Land Division Chief has approved the Land Acquisition Officer’'s
recommendation that a negotiated settlement cannot be reached, action will be initiated to
acquire the parcel through condemnation. The Department of the Corporation Counsel will
prepare the suit package and file the condemnation lawsuit. The timeframe from the
Corporation Counsel filing a condemnation lawsuit to the Order of Possession date is
typically three to six months. The Department of the Corporation Counsel plans to have
adequate Eminent Domain Attorneys available to provide these lengthy condemnation
services to City for the Project.

6.2 Titles Acquired through Condemnation

As soon as the Land Division Chief approves the Land Acquisition Officer’s
recommendation that a parcel cannot be acquired by negotiations, action will be initiated to
acquire the parcel through condemnation. The Department of Design and Construction will
request the Corporation Counsel to obtain approval from the City Council to condemn
properties and to file the condemnation lawsuit. The Department will proceed to obtain an
Order of Possession and deposit the just compensation value or other required deposit
amount with the Clerk of the First Circuit Court of the State of Hawai'i.

The time from the Department of the Corporation Counsel filing a condemnation lawsuit to
the Order of Possession date is dependent on the difficulty of serving the complaint to the

property owner and other factors. If the Order of Possession is obtained, the City will have
immediate possession of the property. However, there are many cases where possession
is not granted at the time of the Order of Possession. The City’s condemnation policy and
procedures can be found in Appendix S.

6.3 Project Schedule
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Sometimes circumstances exist that may affect potential impact to the project schedule.
For example, a resident may express a need for more time to locate a replacement
dwelling, or a business owner may request more time to find a suitable replacement site to
re-establish the business. An elderly person may require more time to have a handicap
ramp installed at her new home, or an aircraft facility may request more time to find a site
that would meet the required size and zoning to accommodate aircraft. The judge must
weigh each argument on a case-by-case basis and balance the landowner’s hardship with
the condemning authority’s need to have possession of the subject property.

The Order of Possession does not convey titles to the City, but does allow the City to enter
the property and conduct project-related activities, including demolition and construction.
The settlement of compensation is determined later, possibly at trial.

6.4 Condemnation Approval Process

Hawai’i Revised Statutes Sections 101-13 and 3-110 of the Revised Charter of the City and
County of Honolulu requires that condemnation requests be submitted to the City Council
for approval. Once the required condemnation Resolution is approved by the City Council,
the Land Division Chief will schedule for closing or condemnation.

The City has an established process that must be followed to obtain City Council approval
of a Condemnation Resolution.
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7/ Intra- and Inter-Governmental Transfers

7.1 Compensation

The Constitution of the State of Hawai‘i, Article I, Section 20, Eminent Domain, requires the
payment of compensation only for the taking of private property for a public purpose.
Publicly-owned property shall be acquired without monetary payment when the intended
use is consistent with the use for which it was dedicated or acquired. If a title will not be
transferred to the City, the City must receive written permission to use the right-of-way from
the local governmental entity holding the title to the right-of-way in question.

7.2 Negotiation Transfers

When negotiating to acquire a property parcel held by a local governmental entity in the
nature of a local proprietary property, the assigned negotiator shall follow all procedures
applicable to the acquisition of any privately-owned property. This includes but is not
limited to the procedures for acquisition by eminent domain. The City shall specifically
request a donation of the parcel at the Initiation of Negotiations. More information about
the City’s ability to condemn Agencies, if necessary, is in the process of being written into
the City’s condemnation policy and procedures found in Appendix S.

7.3 Replacement Facilities

When lands, buildings, or other improvements are needed for transportation purposes but
are held by a governmental entity and utilized for public purposes other than transportation,
the City may compensate the entity for such properties by providing functionally equivalent
replacement facilities. The provision for replacement facilities may only be undertaken with
the agreement of the governmental entity affected.

7.4  Betterments and Just Compensation

Costs of increases in capacity and other betterments are not eligible for reimbursement.
Exceptions are those necessary to replace utility; those required by existing codes, laws,
and zoning regulations; and those related to reasonable prevailing standards for the type of
facility being replaced. After just compensation for the parcel is established, the City shall
advise the owning agency in writing of the amount. The owning agency shall have the
option of accepting the just compensation established by the appraisal process or
accepting functional replacement.

Real Estate Acquisition Management Plan Page 7-1
Honolulu High-Capacity Transit Corridor Project February 29, 2008



7.5 Administrative Transfers

City properties can usually be transferred administratively if they are not being used for
some other purpose. The transfer of City properties shall be in accordance with City
ordinances. However in some cases, the City may be required to assume responsibility for
upkeep of the property. Each property will be reviewed individually. The City will closely
monitor these special acquisitions and attend negotiation sessions with the appropriate City
personnel.
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8 Relocation Assistance Program

The Relocation Assistance Program will establish and provide the authority for relocation
assistance in accordance with the Uniform Act. The Relocation Agent is conducting
preliminary relocation planning and will conduct a Relocation Needs Assessment Survey
during appraisal walks. The Department of Budget and Fiscal Services has assigned a
Relocation Agent for the First Construction Phase. Future staffing needs will be assessed
as the Project approaches the Second Construction Phase. Individuals hired in the future
will need to have Uniform Act experience and knowledge or Uniform Act training will be
provided by RTD.

8.1 Relocation Plan

The Department of Budget and Fiscal Services will prepare a Relocation Plan prior to the
Record of Decision (ROD) being issued for the Project. During the Project’s relocation
planning stage, the Department of Budget and Fiscal Services will plan for the Relocation
Program in a way that recognizes problems associated with displacing individuals, families,
businesses, farms, and non-profit organizations and will develop solutions to minimize
adverse impacts. This planning will precede any action that will cause displacement. It will
also consider the complexity and nature of the anticipated displacement, including an
evaluation of the program resources available to carry out timely and orderly relocations.
Appendix Y describes the City’s roles and responsibilities in the relocation process.

Planning may involve a relocation survey or study, which may include the following:

o An estimate of the number of households to be displaced, including
information such as owner/tenant status; the estimated value and rental rates
of properties to be acquired; family characteristics; and special consideration
of the impacts on minorities, the elderly, large families, and persons with
disabilities, when applicable.

o An estimate of the number of comparable replacement dwellings in the area
(including price ranges and rental rates) expected to be available to fulfill the
needs of displaced households. When an adequate supply of comparable
housing is not expected to be available, the City should consider Housing of
Last Resort actions. (The real estate market in Hawai‘i will more than likely
require Housing of Last Resort actions, and the Project budget reflects this
projection.)

o Relocation cost estimate updates.

. An estimate of the number, type and size of the businesses, farms, and non-
profit organizations to be displaced.

o An estimate of the availability of replacement business sites. If an adequate
supply of replacement business sites is not expected to be available, the
impacts of displacing the businesses should be considered and addressed.
Planning for displaced businesses that are reasonably expected to involve
complex or lengthy moving processes, or for small businesses with limited
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financial resources and/or few alternative relocation sites should include an
analysis of business moving problems.

8.2 Nondiscriminatory Reviews

The City’s review of self-certifications provided by displaced individuals shall be conducted
in a nondiscriminatory fashion. The City will apply the same standard of review to all
certifications it receives, except that the standard may be revised periodically. The
person(s), unincorporated, or corporated entities being displaced would self-declare.

Individuals or entities would have to provide the proper documentation to the City to be
eligible for relocation payments or relocation advisory assistance.

. Self-Certification (CFR Section 24.08 d and e).

. The City shall consider these self-certifications to be valid, unless it
determines otherwise. This would be based upon the review of
documentation or other information the City deems reliable and appropriate.

8.3 Relocation Benefits

Relocation assistance benefits are available to all eligible residential occupants,
businesses, non-profit organizations, and owners of personal properties located within the
Project corridor. Appropriate notices and advisory services will be provided to displaced
persons. Relocation advisory services will be available on a continual basis during
preliminary project design and throughout completion of the Project.

8.4 Relocation Procedure

The Uniform Act will be utilized in administering the Relocation Program for this Project.
Relocation eligibility will be determined based on the Uniform Act. This act also establishes
a uniform policy for the fair and equal treatment of persons displaced as a result of any
government actions such as a public transportation program. The City’s relocation policy
and procedures can be found in Appendix N.

In implementing its Relocation Assistance Program, the City may use its own facilities,
personnel and services or may contract these services to a consultant. The City will
adhere to its Relocation Policy and Procedures the Uniform Act and FTA Circular 5010.1C,
as maybe revised in the future.

8.5 Relocation Program

The City will establish staff and support a city-wide Relocation Program that will provide the
services, technical assistance, and training to enable the City to meet its statutory and
regulatory relocation assistance requirements. The City and all consultants working on its
behalf will perform relocation in accordance with the Uniform Act.

City Department roles and responsibilities are outlined below:

. The Department of Budget and Fiscal Services (BFS) Purchasing Division,
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Relocation Section is responsible for providing relocation services to enable
the City to fulfill its statutory relocation assistance requirements;

. City agencies should notify the Relocation Section as early as possible of any
proposed or planned projects that might require the City to provide relocation
assistance;

o The RTD will request funding for relocation in its Capital Improvement

Program budget after consulting with the Relocation Section; and

J The Department of Design and Construction, Land Division, will coordinate
with the Relocation Section on any land acquisitions that require the City to
provide relocation assistance; including providing required written notices to
occupants on the property to be acquired.

To ensure that displacees have adequate knowledge of the Relocation Program, the City
will present information and provide an opportunity to discuss relocation services and
eligibility benefits at public hearings and meetings. The City will distribute relocation
brochures and provide adequate advisory services to all eligible parties affected by the
Project. The City will meet with each displaced person to provide advisory services and
written information. The Relocation Agent will provide a full explanation of all applicable
relocation eligibilities, as provided by the Uniform Act and outlined in 49 CFR, Part 24.

8.6 Notices

No persons eligible for relocation assistance and lawfully occupying real property will be
required to move themselves, their personal property, and the inventory used in the
operation of their business from the proposed right-of-way without at least a 90-day written
notice. No person shall be required to move from a displacement dwelling sooner than
ninety (90) days after comparable replacement housing has been offered. No person may
be deprived of any rights that he/she may have under the Uniform Act. Thirty (30) days
written notice will be given prior to the actual date to vacate.

The City will assure that within a reasonable time prior to issuance of a Notice to Vacate, at
least one comparable replacement housing will be made available to any eligible displaced
domiciled person.

8.7 Public Information
Public meetings will be held in appropriate facilities located in areas where acquisition and

relocation activities will take place. At these meetings, the information presented by the
City may include:

. Identification of parcels to be acquired;
o Eligibility requirements, potential payment procedures, and limitations for
residential and business payments;
. A description of reimbursable incidental expenses;
o Eligibility requirements and options for moving cost reimbursements;
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o Appeal procedures;

o A description of how relocation assistance and advisory services will be
provided; and

. The address and telephone number of the Project Relocation Office.

Time will be allowed for general questions from meeting attendees in order to assure a
clear understanding of the Relocation Assistance Program. Owners and occupants of
parcels located in or near the project area will be invited to public meetings conducted by
the City.

8.8  Relocation Planning

The City will conduct an in-depth planning analysis to recognize any potential problems
associated with the displacement of individuals, families, businesses, non-profit
organizations, and farms. A Needs Assessment Survey, as referenced in 49 CFR Section
24.205, will be developed during preliminary relocation planning and will be utilized to help
develop solutions and identify parcels that may be adversely impacted by the Project.

The Needs Assessment Survey will include non-residential information as required by 49
CFR Section 24.205(c)(2)(i) A-F and residential information as required by 49 CFR Section
24.205(c)(ii). Information from preliminary investigations during the Project’s conceptual
planning stage and from environmental assessment reports may help determine the
following:

o The estimated number of individuals, families, businesses, and non-profit
organizations and farms to be relocated. This includes information specific to
owner/tenant status, estimated values and rental rates of properties acquired,
family characteristics, and special consideration of impacts;

. The probable availability of decent, safe, sanitary replacement housing within
the financial means of the individuals and families affected;

o The probable availability of replacement sites for businesses and non-profit
organizations;

o A description of the actions proposed, to ensure that necessary dwellings will
be available in advance of any displacement;

. A statement of relocation issues for each identifiable relocation, along with
possible solutions;

8.9 Relocation Personnel and Offices

The City will maintain the necessary personnel and office locations to ensure prompt and
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equitable consideration and treatment, as prescribed in the Uniform Act. The City will also
maintain the following information in its real estate office to help facilitate the Relocation
Program:

o Current and continually updated lists of replacement dwellings available,
without regard to race, color, religion or national origin. These lists will be
drawn from various sources and must be suitable in price, size and condition
for individuals and families;

o Current and continually updated lists of suitable commercial properties and
locations for displaced businesses;

o Information on the location of schools, parks, playgrounds, shopping centers,
and public transportation routes in the area;

. Schedules and costs of public transportation;

. Information on the Relocation Program; local ordinances pertaining to

housing, building codes, and open housing; and consumer education
literature on housing, shelter costs, and family budgeting;

. Brochures on apartment directory services and neighborhood and
metropolitan newspapers; and

o The current status of each displacee/relocation.
8.10 Public-Private Sector Coordination

City Relocation Personnel will contact and exchange information with other public and
private agencies in order to provide services that may be useful to persons being relocated.
Such agencies may include:

. Local Housing Authority

. City and County Social Service Agencies

o Department of Housing and Urban Development

. Veterans Administration

. Small Business Administration

o Other city and state agencies providing services appropriate to displacees
o Private agencies

Contact will also be maintained with the local real estate community including real estate
brokers, real estate boards, property managers, apartment owners and managers, and
home building contractors. Only general referrals will be provided to displacees.

8.11 Public Brochures
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Relocation brochures developed by FHWA will be available to all displaced persons.
These brochures provide an overview of eligible benefits and describe the Relocation
Assistance Program. Brochures shall be made available in all languages predominant in
Hawaii. See Appendices F and H for examples of FHWA relocation and acquisition
brochures.

8.12 Public Relocation Notices

In accordance with 49 CFR Section 24.203, as soon as feasible all eligible occupants
deemed to be affected shall receive a General Information Notice which is a written
description of the Project and its general Relocation Program. See Appendix F

At a minimum, this description must:

. Inform the person that he or she may be displaced for the Project, and
generally describe the relocation assistance for which the person may be
eligible, the basic conditions of eligibility, and procedures for obtaining
payment(s);

o Inform the displaced person that he or she will be given reasonable relocation
advisory services, including referrals to replacement properties, help filing
payment claims, and other necessary assistance to help the displaced person
successfully relocate;

o Inform the displaced person that he or she will not be required to move
without at least 90 days advance written notice, and inform any person to be
displaced from a dwelling that he or she cannot be required to move
permanently unless at least one comparable replacement dwelling has been
made available;

o Inform the displaced person that any person who is an alien not lawfully
present in the United States is ineligible for relocation advisory services and
relocation payments, unless such ineligibility would result in exceptional and
extremely unusual hardship to a qualifying spouse, parent, or child, as
defined in 49 CFR Section 24.208(h);

o Describe the displaced person’s right to appeal the City’s determination of
their eligibility for assistance;

o Describe how and when the City will communicate with the displaced person
before the move occurs and inform the displaced person that he or she must
continue to pay rent.

No lawful occupant shall be required to move unless he or she has received at least a “First
Negotiation Contact and Notice of Relocation Eligiblity/90-Day Notice” which is an advance
written notice of the specific date by which the property is to be vacated. This notice may
be issued 90 days or more before the person is expected to be displaced. The notice shall
state the specific date by which the occupant is required to move, and state that the
occupant will receive a further notice that indicates at least 30 days in advance of the
specific date by which he or she must move. See Appendix | for more information on
relocation notices and development.
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The City will provide each displaced person with a written “First Negotiation Contact and
Notice of Relocation Eligiblity/90-Day Notice” stating that they will be eligible for relocation
assistance when displaced by the Project. A written Notice of Ineligibility will be given to
occupants not eligible for this assistance. Based on the type of displacement, this notice
will explain the following:

. Relocation services for which they are eligible;

o For residential occupants, the eligibility requirements to receive the
appropriate replacement housing payments and moving expense
reimbursements; and

. The optional types of moving cost payments available to businesses, farms,
non-profit organizations, and owners of personal property.

These notices will be provided:
. To fee owners of parcels at the time of Initiation of Negotiations;

. To businesses, non-profit organizations, farm tenants, and/or owners of
personal property as soon as practical after the Initiation of Negotiations with
the parcel fee owner; and

o To residential tenants as soon as practical after the Initiation of Negotiation
with the parcel fee owner.

8.13 Relocation Statement of Eligibility

To determine the amount of replacement housing entitlement and rental/down payment
assistance, the following information will be considered: the duration of ownership and
occupancy, the reasonable cost of a comparable replacement dwelling unit, and monthly
gross household income. The City will examine the actual leasing price or selling price of
at least one (or as many as three) comparable replacement dwellings available on the
market when calculating the replacement housing entitlement. Displaced persons will be
informed of the amount of the maximum replacement housing payment to which they may
be entitled on or before the date of issuance of the 90-day notice.

8.13.1 Notice of Relocation Eligibility

Eligibility for relocation assistance shall begin on the date of Initiation of Negotiations
(defined in 49 CFR Section 24.203 for the occupied property). When this occurs, the City
shall promptly notify all occupants in writing of their eligibility for applicable relocation
assistance.

8.13.2 Ninety-Day Notice

General: No lawful occupant shall be required to move unless he or she has received at
least 90 days advance written notice (as noted in 49 CFR Section 24.203 (c)(3) of the
earliest date by which he or she may be required to move.

Timing or Notice: The displacing Agency may issue the notice 90 days or earlier before it
expects the person to be displaced.
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Content of notice: The 90-day notice shall either state a specific date as the earliest date
by with the occupant may be required to move, or state that the occupant will receive a
further notice indicating, at least 30 days in advance, the specific date by which he or she
must move. If the 90-day notice is issued before a comparable replacement dwelling is
made available, the notice must state clearly that the occupant will not have to move earlier
than 90 days after such a dwelling is made available (See 49 CFR Section 24.204(a)).

8.13.3 Relocation of Aliens Not Lawfully Present
in the United States

In accordance with 49 CFR Section 24.208, each person seeking relocation payments or
relocation advisory assistance shall, as a condition of eligibility, certify the following:

. For individuals, that he or she is either a citizen or national of the United
States, or an alien lawfully present in the United States.

. For families, that each family member is either a citizen or national of the
United States or an alien lawfully present in the United States. The head of
the household may provide this certification on behalf of other family
members.

o For unincorporated businesses, farms, or non-profit organizations, that each
owner is either a citizen or national of the United States, or an alien lawfully
present in the United States. Principal owners, managers, or operating
officers may provide this certification on behalf of other persons with an
ownership interest.

o For incorporated businesses, farms, or non-profit organizations, that the
corporation is authorized to conduct business within the United States.

If the City has reason to believe that a person’s certification of being a citizen or national is
invalid, the City shall request evidence of United States citizenship or nationality from that

person. If considered necessary, the City will verify the accuracy of this evidence with the

issuer.

If the City has reason to believe that a person’s certification of being an alien lawfully
present in the United States is invalid, the City shall obtain verification of the alien’s status
from the local Bureau of Citizenship and Immigration Service (BCIS) Office. A list of local
BCIS offices is available at http://www.uscis.gov/ graphics/field/offices/ alphaa.htm.

Any request for BCIS verification shall include the alien’s full name, date of birth and alien
number, and a copy of the alien’s documentation. If the City is unable to contact the BCIS,
it may contact the FTA for a referral to the BCIS.

No relocation payments or relocation advisory assistance shall be provided to a person
who has not provided the certification described in this section, or who has been
determined to not be lawfully present in the United States. This policy will be followed
unless such person can demonstrate to the City’s satisfaction that the denial of relocation
assistance will result in an exceptional and extremely unusual hardship to the person’s
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spouse, parent, or child who is a citizen of the United States or an alien lawfully admitted
for permanent residence in the United States.

For purposes of the preceding paragraph, “exceptional and extremely unusual hardship” to
the spouse, parent, or child of the person not lawfully present in the United States means
that the denial of relocation payments and advisory assistance will directly result in:

o A significant and demonstrable adverse impact on the health or safety of such
spouse, parent, or child;

. A significant and demonstrable adverse impact on the continued existence of
the family unit of which such spouse, parent, or child is a member; or

. Any other impact that the City determines will have a significant and
demonstrable adverse impact on such spouse, parent, or child.

8.14 Relocation Advisory Services Program

The City will follow its current Relocation Advisory Program in providing the maximum
assistance possible to persons directly affected by the Project. These services will be used
to help displaced persons locate comparable housing that meets their needs. The
Relocation Advisory Program will be administered so that the relocation process will not
result in different or separate treatment on account of race, color, religion, national origin,
sex, marital status, or any other arbitrary circumstances.

Residential assistance will be in compliance with 49 CFR Section 24.205(c)(ii) as noted,
“‘Determine, for residential displacements, the relocation needs and preferences of each
person to be displaced and explain the relocation payments and other assistance for which
the person may be eligible, the related eligibility requirements, and the procedures for
obtaining such assistance. This shall include a personal interview with each residential
displaced person.”

The City recognizes that public involvement and proper administration of the Relocation
Program will enhance the Project’s overall success. During the program’s early stages, the
issues associated with displacements will be identified and analyzed. The complexity of
parcel relocations will be identified through strategic planning developed to minimize
adverse relocation impacts.

Relocation advisory services will be offered to all eligible persons affected by the Project, to
minimize hardships to persons adjusting to relocation. Advisory services will be provided
through counseling, resource assistance, and relocation coordination. The advisory
program shall include measures, facilities, and services that may be necessary or
appropriate in order to accomplish the following:

o For displacement of non-residential properties, businesses, farms, and non-
profit organizations, determine their relocation needs and preferences; and
o Explain relocation payments and other assistance for which they may be
eligible, related eligibility requirements, and procedures for obtaining this
assistance.
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This shall include a personal interview with each business. At a minimum, interviews with
displaced business owners and operators should determine the following;

o The business’ replacement site requirements, current lease terms and other
contractual obligations, and financial capacity to accomplish the move.

. The need for outside specialists, in accordance with 49 CFR Section
24.301(g)(12), to help plan the move, help with the actual move, and help with
reinstallation of machinery and/or other personal property.

o Any personal property/realty issues and their resolution. Every effort must be
made to identify and resolve personal property/realty issues prior to or at the
time of the property’s appraisal.

o An estimate of the time required for the business to vacate the site.
. An estimate of the anticipated difficulty of locating a replacement property.
. Any advance relocation payments required for the move, and the City’s legal

capacity to provide them.
. Storage options for personal property.

8.15 Relocation Payments

The Uniform Act provides for certain relocation payments in addition to the amount a fee
owner receives as just and adequate compensation for their real property. The City’s
Relocation Program will ensure that any person required to move from the acquired real
property and who meets eligibility requirements will receive relocation payments based on
their respective eligibility.

Each relocation payment claim will be supported by documentation justifying expenses
incurred such as bills, invoices, receipts and explanations for the claim. For partial takings
where it is necessary to remove miscellaneous personal property from the proposed right-
of-way, owners of the eligible personal property are entitled to reimbursement for the
actual, reasonable and necessary costs of moving personal property.

8.16 Discretionary City Payments

The City may exercise sole authority to provide payments to displaced persons who are
proven to have no legal status. Such payments will be minimal and only established to
assist with costs necessary to progress the displacee from the Project area. Payments will
not be eligible for FTA participation and will be made uniformly and fairly.

8.17 Relocation Payments not Considered as Income

In accordance with 49 CFR Section 24.209, no relocation payment received by a displaced
person shall be considered as income for the purpose of the Internal Revenue Code of
1954, which has been redesignated as the Internal Revenue Code of 1986 (Title 26, U.S.
Code). Also, no relocation payment will be considered income for the purpose of
determining the eligibility or the extent of eligibility of any person for assistance under the
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Social Security Act (42 U.S. Code 301 et seq.) or any other federal law, except for any
federal law providing low-income housing assistance. The Hawai‘i Revised Statutes
Section 111-5 provides a similar exemption. Displacees will be encouraged to seek advice
from their own tax experts.

8.18 Relocation of On-Premise Signs

On-premise signs are eligible to be moved, and sign owners are entitled to reimbursement
for the actual, reasonable and necessary cost of moving signs to a replacement site. On-
premise signs are considered personal property. An actual direct loss payment shall be
made to reimburse owners with signs that cannot be relocated without violating local, state
and federal law or when sign owners choose not to relocate signs. In the case of an on-
premise sign that is moved to a site in violation of federal, state or local regulations, the
owner or lessee is not eligible for moving costs or other related payments.

8.19 Relocation Appeals Procedure

All displaced persons will be informed of their right to appeal the eligibility payment or the
amount of the relocation payment. The right of appeal will be described in all brochures
and other informational pamphlets distributed to the public. All displacees have the right to
be represented by counsel or other representatives for their appeal. However, these costs
are not eligible for reimbursement under current federal guidelines.

The displacee or aggrieved person may submit a written appeal to the Real Property
Management Officer, who will conduct an administrative review of the case. Formal appeal
requests must be made in writing and directed to:

Wendale K. Imamura

Purchasing Administrator

Department of Budget and Fiscal Services
530 South King Street, Room 115
Honolulu, Hawaii 96813

Attention: Diane Murata, Real Property Management Officer

The written appeal must be filed no later than 60 days from the date the aggrieved person
receives written notification from the City that the claim has been denied. Failure to submit
a written appeal within this time may result in denial of the claim.
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8.20 Formal Hearing Requests

If the Real Property Management Officer denies the claim, the aggrieved person will be
advised of their right to appeal that decision under City right-of-way procedures. The
person may request a formal hearing if they disagree with the facts as stated, or an
informal proceeding if they do not dispute the facts stated but disagree with the City’s
decision.

Requests for formal hearings or informal proceedings must be made in writing and directed
to:

Mary Patricia Waterhouse

Director, Department of Budget and Fiscal Services
530 South King Street

Honolulu, Hawaii 96813

The City will explain the relocation-related appeal process to the displacee or aggrieved
person, and will permit them to inspect and photocopy all but confidential materials (e.g.,
appraisals) that are pertinent to the appeal during work hours.

8.21 Administrative Review

The Department of Budget and Fiscal Services will conduct an administrative review. The
Department will review and consider all information and justifications submitted by the
displacee or aggrieved person. After this review, the following will apply:

. If the Department of Budget and Fiscal Services finds in favor of the displacee
or aggrieved person, the appeal will be reviewed by the Department of the
Corporation Counsel.

o If the Department of the Corporation Counsel concurs with the Department of
Budget and Fiscal Services, the displacee or aggrieved person will be notified
of this determination and the City will provide the necessary claim forms and
assistance to process the claim.

. If the Department of the Corporation Council does not concur with the Land
Division Chief, the displacee or aggrieved person will be notified of the
determination and the City will provide appeal process information.

. This notice must explain the basis on which the decision was made, and
reference the specific procedures and rules under which the claim was denied
(if applicable).

o This notice must be by certified letter, return receipt requested, and response
must be sent within 60 days from receipt of appeal.

o This notice must advise the displacee that a judicial review request, pursuant
to the City’s right-of-way procedures, must be made within 30 days from
receipt of notification.
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8.22 Relocation Claims Process

The City’s Relocation Claims Process reflects a commitment to treat all individuals fairly.
The following sections describe several important components of the claim process:

8.22.1 Documentation

Any claim for a relocation payment shall be supported by documentation that may be
reasonably required to support the expenses incurred (e.g., bills, certified prices,
appraisals, or other evidence of such expenses). A displaced person must receive the
reasonable assistance necessary to complete and file any required claim for payment.

8.22.2 Expeditious Payments

The City shall review claims in an expeditious manner. Claimants shall be promptly notified
of any additional documentation required to support the claim. Payment for a claim shall be
made as soon as feasible following receipt of sufficient documentation to support the claim.

8.22.3 Advance Payments

If a person demonstrates the need for an advance relocation payment to avoid or reduce a
hardship, the City shall issue the payment, subject to appropriate safeguards to ensure that
the payment’s objective is accomplished.

8.22.4 Notice of Denial of Claim

If the City disapproves all or part of a payment, it shall promptly notify the claimant in writing
of its determination, the basis for its determination, and the procedures for appealing that
determination.

8.22.5 Time for Filing
All claims for a relocation payment shall be filed with the City within 18 months after:
. The date of displacement (for tenants); and

. The date of displacement or the date of the final payment for the acquisition
of the real property, whichever is later (for owners).

The City may waive this time period for good cause.
8.22.6 No Waiver of Relocation Assistance

The City shall not propose or request that a displaced person waive his or her rights or
entitlements to relocation assistance and benefits provided by the Uniform Act.
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8.22.7 Expenditure of Payments

Payments shall not be considered to constitute federal financial assistance. Accordingly,
payments from the City do not apply to the expenditure of federal payments by or for a
displaced person.

After the Department of Information and Technology prints the check, BFS Treasury
Division will mail the check to displaced persons. A receipt acknowledging payment
request is also sent with the check. The Relocation Section does not hand deliver checks
to vendors or displaced persons. The Relocation Section files the signed receipt of
payment. This process is factored into the relocation schedule.

8.23 Relocation Last Resort Housing

If a preliminary housing survey indicates that a sufficient number of comparable decent,
safe and sanitary dwellings are not available for replacement purposes for persons
displaced by the Project, the City may consider the feasibility of a “last resort housing” plan
to make housing available through purchase, rental and/or construction. This alternative
may also be considered if comparable decent, safe and sanitary dwellings become
unavailable during the Project’s acquisition and relocation phase within the statutory
monetary caps found at 49 CFR Sections 24.401 and 24.402.

As soon as a potential need for Last Resort Housing is identified, the Real Property
Management Specialist will prepare a report in the form of a memorandum to the Real
Property Management Officer for approval. The report will present critical displacement
needs and the housing options and methods available to meet those needs. The report will
also evaluate options and methods of providing housing, the funding required and the
recommended action.

The City’s Last Resort Housing procedures follow the requirements found in 49 CFR
Section 24.404.
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9 Real Property Management

Real property management relates to the control and administration of lands and
improvements acquired from the time a property’s title is vested with the City until the
property is turned over for construction. Acquired land and any accompanying
improvements are valuable resources that must be protected and often can be productive
during this interim. Property management involves maintaining and protecting the property
acquired. This includes making improvements, being responsible for the occupancy and
rental of improved and unimproved lands, and disposing of improvements by sale or
demolition.

9.1 Property Management Procedures

The City is in the process of updating its Property Management Procedures. The City will
adhere to the City’s Lease and Rental Ordinance. Fair market rental, as long as it does not
cause economic displacement, will be charged for temporary rental of the acquired
properties. See Appendix M for more information on lease and rental procedures.

9.2  Property Management Activities

Property management activities begin when the property title is transferred, or when the
Order of Possession is granted to the City; property management will end when
construction phasing begins.

9.3 Building Cut-Offs and Asbestos

A building cut-off is the physical severing of a portion of the building from the remaining
building. This occurs when the acquired portion of a building lies within the boundaries of
the right-of-way of a transportation facility and must be cleared. Reface refers to the
construction necessary to enclose the exposed portion of a building that has been cut off.
A licensed asbestos consultant may perform an asbestos survey of a building to be cut off.
Since the building may potentially contain asbestos-containing materials, offers to acquire
and demolish an entire building or convert the parcel from a partial to a full acquisition may
be considered.

9.4 Building Inspections and Surveys

No requirement exists for a building or cut-off to be surveyed for asbestos-containing
materials prior to acquisition. However, a building inspection is done by the City prior to the
property appraisal. The City may choose to have a survey performed prior to acquisition. In
order to perform the survey prior to acquiring the property, approval will need to be
obtained from the property owner to enter the property. If the property owner is not
agreeable, a court order would be needed for performance of the survey.

9.5 Economic Feasibility

For properties where a building cut-off and reface is proposed, the real estate appraiser will
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determine whether the cut-off and reface is economically feasible and consistent with the
highest and best use of the property. If the appraiser decides in favor of the cut-off and
reface, his/her report should clearly define how this work will be handled.

9.6 Temporary Easement

The appraiser should evaluate whether a permit for the cut-off and reface can be obtained.
Depending on how the cut-off and reface is to be accomplished, a temporary easement for
demolition or a right of entry may be needed. If a right of entry is used; it cannot be
enforced through condemnation. The recommended purpose language in the temporary
easement document for demolition should read as follows:

“A temporary easement for the purpose of demolition and removal of improvements and/or
cutting, refacing, and modifying building improvements and any work incidental to said
activities or connected therewith.”

9.7 Partial Acquisitions

A partial acquisition involving a building cut-off can be handled in several ways. In
evaluating the advantages and disadvantages of each, consideration should be given to the
building components and systems within the area of the cut-off. The known or potential
presence of asbestos-containing materials must also be considered, as well as the extent
of the easement or right of entry required to perform the cut-off and reface. Some options
include:

) The City performs the cut and reface;
o The City performs the cut and the property owner performs the reface;
. The property owner performs the cut and reface or the City may decide to

acquire the entire building; and

o The City may contract for property management and for demolition services
that include general contracting.

9.8 Real Property Sales and Dispositions

The City will adhere to all ordinances and state statutes on the sales, dispositions and
exchanges of real and personal properties having no FTA interest. The disposal of
personal property to other governments, charitable organizations for the aged, trade-ins are
permissible in certain situations. Private negotiations and the sale of personal property are
permitted for property valued at less than $100. Any personal property valued at more than
$100 is done by advertisement for sealed bids or public auction.

All disposals of real property by exchanges, negotiated sales, sealed bidding or public
auction, irrespective of the value of the real property, will require prior approval by the City
Council. See Appendix L for more information on real and personal property transaction
procedures.

Real property having an FTA interest will be disposed in accordance with FTA Circular
5010.1C.
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9.9 Record Keeping and Reports

The City will establish and maintain complete and comprehensive records of all acquisition
and relocation activities to a sufficient detail to demonstrate compliance with 49 CFR
Section 24.9. The City will submit appropriate reports to FTA as required.

Records maintained by the City are confidential regarding their use as public information,
unless applicable law provides otherwise. Records will be retained for at least 3 years after
each owner of a property and each person displaced from the property receives the final
payment to which he or she is entitled or in accordance with FTA’s records retention
requirements in Circular 5010.1C, whichever is later.

Records will include a comprehensive database of all displaces; including names and
addresses, notices, claims processing, contact records, and any other pertinent
information. All correspondence and contacts with displacees will be recorded and
maintained in a database.

Records will be available at reasonable hours for inspection by federal officials. Reports on
the Relocation Program will be submitted to FTA in the format required, and to other
entities that the City has approved as having an interest in or responsibility for such
records.
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10 Right-of-Way Process Tracking

10.1 Tracking Responsibility

All tasks that support the Project’s master schedule will be closely monitored and tracked
by the City. The City is currently developing a Right-of-Way Tracking System (ATR) that
will track the following information for each individual parcel: environmental information,
appraisal, acquisition, business damages, lawsuit preparation and condemnation, City- and
FTA-required approvals, relocation, property management, and lawsuit preparation
activities referenced in Appendices E-1 and E-2. Other tracking and reporting tools will be
utilized for actual as well as projected needs and availability as referenced in Appendix E-5.

10.2 Parcel Schedule

A parcel-by-parcel schedule will also be used to track the Project’s right-of-way activities.
The Manager of Real Estate is responsible for the various disciplines and will oversee their
areas of responsibility referenced in Appendix E-4.

10.3 Meetings

The Right-of-Way Coordinator will conduct right-of-way meetings based on a pre-arranged
schedule. Additional meetings may be scheduled for specific parcel or relocation concerns
as necessary.

10.4 Budget

The right-of-way budget will be tracked and monitored by the computerized production
control system, which also has a budget tracking capability. This system makes it possible
to manage Project expenditures and also tracks work orders, fees, invoices, payments,
closing costs, relocation costs, appraised value, and just compensation.

10.5 Document Filing

The original right-of-way acquisition documents will be retained by the Land Division and
will be filed by the acquisition numbers, which will be used as unique identifiers unless
otherwise determined and documented. The original relocation documents will be retained
by the Department and Budget Fiscal Services. General items that apply to the Project
right-of-way will be filed within both departments in general files labeled according to their
subject. RTD will retain copies of all original acquisition and relocation documents. Copies
of all parcel sketches and legal descriptions will be kept in general files and in each
individual file to which they apply. Individual contact records will be a part of each parcel
file and they will also be part of an electronic tracking system that produces a log of all
contact records which the City will maintain.

10.6 Confidentiality
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The tracking system is not a centralized document library. It will contain highly sensitive
information that will be kept confidential, and only appropriate right-of-way personnel will
have access to the system.

10.7 Maps and Drawings

DocuShare is the system now being used to track maps and drawings. There is a
Correspondence Routing Sheet for hard all copies of maps and drawings to be submitted.
When maps and drawings have been received and e-mail is sent out letting the receivers
know that the electronic versions have been uploaded to a specific site on the network.
This ensures that the Acquisition Agent is utilizing the most current information available.
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11

Project Organization and Staffing

This chapter of the RAMP describes the Project organization and staffing approach. Topics
include organizational approach, organization, staffing, key personnel functions and
responsibilities, use of consultants, and interface with other agencies. As implementation of
the First Project advances, the organization will evolve to maximize the efficient use of
personnel and adjust to the changing workload.

11.1 Organizational Approach

Successful implementation of the Project will involve a number of entities. As further
described in this section, the City will implement the Project using its own forces and the
services of third-party consultants and contractors. An initial list of entities involved to
manage, oversee and/or carry-out work on the Project includes the following:

Federal Transit Administration (FTA), the lead federal agency;

FTA’s Project Management Oversight Contractor (PMOC);

City and County of Honolulu (City), Project Sponsor and FTA Grantee;
Project Management Support Consultant(s) (PMC);

PE/EIS General Engineering Consultant (GEC);

Engineering Design Consultants (EDC);

General Construction Manager(s) (GCM); and

System Supplier(s) and Construction Contractors.

The organizational principles established for carrying out the Project are as follows:

Decision-Making and Coordination of Planning:

Coordinate with senior managers from key City departments on a continuing
basis.

Coordinate with state and federal cooperating and participating agencies on a
continuing basis.

Involve senior managers from City departments when policy and
programmatic decisions are made related to their departmental jurisdictions.

The Mayor will determine overall Project policies which are not otherwise
established by Ordinance.
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3 Project Implementation:

. The DTS Director will be primarily responsible for the Project. The DTS
Director will retain control of the Project’s third-party contracts as the
contracts’ Officer-in-Charge. The DTS RTD will control all technical aspects
and phases of the work, and will be the primary point of contact for the
Project.

o The RTD is supplementing its staff during the PE/EIS phase of project
development through a contract with a PMC. The PMC approach permits the
immediate mobilization of an experienced project management team and
additional staff as needed while the City recruits employees. The City may
procure services of a PMC for the Final Design phase if the City’s staffing
level needs to be supplemented.

. Work to conduct PE and to prepare the requisite EIS(s) will be provided by a
single GEC overseen by the RTD.

. The RTD will function as an integrated project organization during the PE/EIS
phase, with key staff from the City, PMC, and GEC co-located within the
Project office. A determination will be made during the PE phase whether
RTD continues as an integrated project organization in subsequent phases.

. EDCs and a GCM will be procured during PE.

o System Suppliers and Construction Contractors may be procured during all
construction phases.

o The City will operate and maintain the First Project fixed guideway system
through a management services contract.

11.2 City and County of Honolulu

This section describes the organizational structure of the City and the responsibilities of key
City departments as they relate to the Project. An example of City’s organizational
structure can be found below in Figure 11-1.

11.2.1 Organization of the City and County of Honolulu

The City’s governmental structure consists of the Legislative Branch and the Executive
Branch. The legislative power of the City is vested in and exercised by an elected nine-
member City Council whose terms are staggered and limited to no more than two
consecutive four-year terms. Every legislative act of the City Council is made by ordinance.
Every proposed ordinance is initiated as a bill and is passed only after three readings on
separate days. A public hearing is required for each bill. Non-legislative acts of the City
Council are made by resolution, and except as otherwise provided, no resolution has the
force or effect of law. The executive power of the City is vested in and exercised by an
elected Mayor, whose term is limited to no more than two consecutive full four-year terms.
The executive agencies involved with the Project are further described in this section. The
City is the designated recipient of FTA Section 5307 funds apportioned to the Honolulu and
Kailua-Kaneohe urbanized areas. The City has been an FTA grantee since 1970 and the
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grants are managed by the DTS. The DTS will also apply for and manage New Starts funds
awarded to the City. The overall responsibility for implementing the Project is with DTS.
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Figure 11-1: City & County of Honolulu Organization Charter

ORGANIZATION CHARTER Figure 11-1
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11.2.2 Key City Departments and Entities Relating to the Project

The functions of the key City departments that will be involved in the Project and the
Project organization are described in Section 2 of the Project Management Plan. The
Project organization chart is presented in Figure 11-2.
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Figure 11-2: Project Relationship Structure

CITY AND COUNTY OF HONOLULU PROJECT RELATIONSHIP STRUCTURE
RAMP Figure 11-2
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11.2.3 Key City Departments Relating to Real Property Acquisitions
and Relocations

The DTS (the City’s implementing agency) is a not a transit authority. The City’s Revised
Charter (RCH) and Revised Ordinances (ROH) delineate the responsibilities of each
department within the executive branch. The City’s different departments do not constitute
legal entities which are separate and apart from the City and County of Honolulu (City and
County of Honolulu v. Toyama, 61 Haw. 156, 598 P.2d 168 (1979)). The departments with
authority over real estate acquisitions and relocations are the Departments of Design and
Construction, Corporation Counsel, and Budget and Fiscal Services. These departments
will continue to fulfill their responsibilities under the RCH and ROH for the Project.

Department of Design and Construction (DDC) - Pursuant to ROH Section 2-8.1, the DDC’s
Land Services Division is the City agency responsible for surveys, title searching, appraising
and negotiation for acquisition of lands and easements for rights-of-way for street widening
and extensions, sewers, water, drainage and other public uses. During the fiscal year ended
June 30, 2007, the Land Services Division conducted 1,455 title searches, 1,018
negotiations, and 780 field surveys; and acquired 393 parcels. The Chief of the Land
Services Division is authorized to approve review appraisals and offers of just compensation.

Department of the Corporation Counsel (COR) — The Corporation Counsel is the director of
the COR and serves as the chief legal adviser and legal representative of all agencies, the
City Council and all officers and employees in matters relating to their official powers and
duties. The COR represents the City in all legal proceedings, except as otherwise provided
by the Revised Charter of the City and County of Honolulu (RCH).

Department of Budget and Fiscal Services (BFS) - Pursuant to ROH Section 6-203, the
BFS is responsible for preparing and maintaining a perpetual inventory of all lands owned,
leased, rented or controlled by the City. The BFS’ Purchasing and General Services
Division is responsible for procuring all materials, supplies, equipment, and services for city
departments and agencies; processing construction, consultant, and personal services
contracts; maintaining inventory of all city personal property; exchange, disposal, sale or
transfer of surplus equipment; and managing city-owned real property not utilized by other
departments. The division’s Property Management and Disposal Section is responsible to
conduct relocations pursuant to requirements set forth in the Uniform Act. BFS
responsibility for Property Management can be found in the ROH Chapter 28 (see RAMP
Appendix M), and disposal of City property in ROH Chapter 37. Relocation responsibility
was assigned to BFS through an executive reorganization as referenced in the City’s
Relocation Policies and Procedures, Section |. City-Wide Relocation Responsibilities, A .
“The Department of Budget and Fiscal Services (BFS) Purchasing Division, Relocation
Section is responsible for providing relocation services, including the technical assistance,
and training to enable the City to fulfill its statutory relocation assistance requirements.”
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11.3 Right-of-Way Team Members

The Right-of-Way Teams are groups of individuals who work for the Department of Design
and Construction, Budget and Fiscal Services, Rapid Transit Division, Transportation
Services, Corporation Counsel, Program Management Support Consultant, and the
General Engineering Consultant.

A Right-of-Way Coordination Team was established to assist the development and
approval of the RAMP document. After the RAMP document approval, the Right —of-Way
team will begin work on implementing the document into the project. The Land Division will
begin making offers to purchase the needed right of way after the appraisal review and just
compensation has been established but not before the issuance of the ROD.

The Right-of-Way Team meets every Thursday from 1:30 — 2:30 p.m. in the Alii Place War
Room (Honolulu). The Right-of-Way Coordinator will be responsible for coordination,
notification, assignments, outcome, and record keeping of these meetings, as well as
coordinating right-of-way activities and processes among all stakeholders.

Right-of-Way Teams are self-directed and staffed with professionals who are well-versed in
CFR regulations and requirements, and have proficiency in several real estate related
disciplines necessary to deliver a clear right-of-way for construction, and have adequate
experience in implementing a project in compliance with the Uniform Act. Right-of-Way
Acquisition Organization resumes can be found in Appendix G.

Right-of-Way Team members possess the following interpersonal and organizational skills
and abilities that enable them to work effectively within a team structure:

. Professional Independence — Right-of-Way Team members make many
decisions without consulting higher management authority in advance.
However, they realize their decision-making authority level.

. Collaborative Attitude — Right-of-Way Team members coordinate and
integrate their efforts with work of specialists from other work disciplines and
departments. There is a collaborative, not authoritative, relationship among
departments representing different Project functions.

o Personal Responsibility — Right-of-Way Team members are responsible for
achieving specific Project goals. There is no chain of command that can
obscure responsibility. There is no occasion for finger pointing or blame
shifting. Individuals working on the Project are considered experts and
conduct themselves in such a manner.

. Focus on Project Schedule and Budget — Right-of-Way Team members
participate with the Project Manager in setting goals at the start of each
project. Progress is monitored and adjustments are made at milestone
points. Once established, the Right-of-Way Team commit to the schedule
and budget. Achievement is not an exclusive management concern.

. Due to the way the City is structured it will be imperative that each of the City
departments participating in tasks relating to the development and
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implementation of the RAMP, Real Estate Process, Condemnation
Procedures, Intra- and Inter-Governmental Negotiation Transfers, Relocation
Assistance Program, Real Property Management, and Right-Of-Way Tracking
communicate effectively, efficiently, and in a timely manner throughout the life
of the Project. All right-of-way decisions and assignments related to the
development and implementation of the RAMP will be documented and filed
in the RTD Document Control System.

The Right-of-Way Team consists of staff from RTD; the Departments of Design and
Construction, Corporation Counsel, Budget and Fiscal Services; and the GEC.

Manager of Real Estate

Right-of-Way Coordinator

Deputy Corporation Counsel

Land Division Chief

Real Property Appraisal Officer

Land Acquisition Officer

Land Survey Branch Chief

Property Management Specialist-Relocation Agent
Right-of-Way Specialist (Consultant)

Right-of-Way Mapping Manager (Consultant)

All Team members except for the Land Survey Branch Chief and the Right-of-Way
Coordinator and Mapping Manager require Uniform Act experience. The City is committed
to hiring individuals who have Uniform Act experience and knowledge as well as to
providing technical training.

11.3.1 Manager of Real Estate (TBD; Thomas Miyata is serving as Interim
Manager of Real Estate)

The Manager of Real Estate will need to have a strong background in 49 CFR Part 24,
“Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally-
Assisted Programs” and be able to demonstrate his or her knowledge and skills associated
with the regulations. The following is the position description for the Manager of Real
Estate. Under the supervision of the Project Executive, this position is directly responsible
for:

Developing and managing all activities related to the Honolulu High-Capacity Transit
Corridor Project real estate programs.
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Monitoring and making decisions related to joint development opportunities in accordance
with RTD policy, including negotiations with developers and other public and private
agencies to maximize monetary benefit of City owned land and public transit services.
Evaluating joint development proposals and responsible for overseeing any joint
development project.

Coordinating appraisal, acquisition and management of properties, relocation of displaced
tenants, and the sale of excess property with DDC and BFS.

Deciding strategies designed to support and enhance RTD real estate activities.
Managing the most difficult analyses and preparation of complex technical reports
regarding joint development, appraisals, negotiations, relocation assistance and property
disposition functions.

Coordinating with all key RTD personnel.

Overseeing proper application and compliance with FTA and other applicable federal, state
and City regulations.

Performing other duties as assigned.

11.3.2 Right-of-Way Coordinator: Carol Webb

Carol is a project controls and scheduling specialist, most recently involved innovative
transit program underway at the Harris County (Houston) MTA where her responsibilities
included developing schedules for Phase 2 of Houston Metro Solutions, a $1.2 billion
project. She was responsible for the real estate acquisition schedules for a centralized
intermodal facility and five new LRT and BRT corridors, ROW Coordinator focusing on
defining and facilitating the interfaces between all of the ROW Stakeholders, tracking ROW
budget and producing reports and charts to communicate the actual and projected
expenditures, development of program schedules for vehicles and systems, establishing
baseline cost schedules for real estate and future forecasting, and reviewing and analyzing
the program schedules provided by contractors. Carol was formerly with Siemens
Transportation Systems, where she served as a project controls scheduler for the Houston
METRO Light Rail Transit Project. More details on Carol’s experience are provided below.

11.3.3 Deputy Corporation Counsel: Winston Wong

Winston Wong is a licensed attorney authorized to practice before all Hawaii courts. He
has over 30 years of experience in the land acquisition and eminent domain areas of the
law. He also has 2 years experience implementing Uniform Act and other requirements.
His experience includes the handling of a number of eminent domain cases and trials. His
position in the Department of the Corporation Counsel is to assist all City departments in
acquiring any interest in real property needed for a public purpose.

11.3.4 Land Division Chief: Thomas Miyata

Thomas has about 30 years of experience in real estate appraisal and has a Certified
General Appraiser license in the State of Hawaii since 1991. He also has 3 years of
experience implementing Uniform Act and other requirements. Appraisal experience
includes partial takings, easement valuations, temporary acquisitions, market value
estimate for disposition and acquisition, and various related valuation studies. He is
qualified to testify as an expert witness for the City on real estate valuation issues.
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His prior employment with the City and County of Honolulu includes real property appraisal
and real property analyst for the property tax assessment division. Thomas has been with
the Land Division for 20 years and held positions as a staff appraiser and Real Property
Appraisal Officer performing appraisals and appraisal review for the real estate acquisition.
He has been Chief of the Land Division for the past 5 years. His current position is
responsible for managing the real estate acquisition activities for the City that include
surveying, real estate appraisal, appraisal review, title searching and document preparation
and the coordination with the department responsible for relocation activities.

11.3.5 Real Property Appraisal Officer: Scott Shigeoka

Scott Shigeoka has been a Certified General Appraiser licensed in the State of Hawaii
since 1991 with over 29 years of experience in real estate appraisal. During the past ten
years Mr. Shigeoka has worked at the State of Hawaii Department of Transportation and
most recently with the City and County of Honolulu's Department of Design and
Construction, Land Division. He has over 8 years of experience implementing Uniform Act
and other requirements. Appraisal assignments have included partial takings, easement
valuations, temporary acquisitions, market value estimate for disposition and acquisition,
and various related valuation studies. Scott also has testified as an expert witness on real
valuation in the Hawaii circuit courts.

11.3.6 Land Acquisition Officer: Mary (Dodie) Browne

Dodie Browne has worked in the real estate field for the past 27 years researching land
titles and genealogy to determine accuracy of title ownership. Ms. Browne has worked for
the City and County of Honolulu’s Department of Design and Construction for 20 years; 18
years as a Land Agent negotiating for property rights for various City projects, and the last
two years as the Branches Acquisition Officer. She has over 19 years of experience
implementing Uniform Act and other requirements on the various Federal Aid Projects in
which she has been involved. Ms. Browne has been involved in numerous land
transactions for the City, including federally assisted projects. She currently plans and
coordinates the work of the Acquisition Branch which includes the Negotiation, Abstract
and Documents Sections, to meet City construction deadlines.

11.3.7 Land Survey Branch Chief: Milton Watanabe

Milton Watanabe has over 33 years of experience in the field of land surveying in Hawaii;
the last 29 years with City and County of Honolulu’s Department of Design and
Construction, Land Division; the last 7 years as the Land Survey Branch Chief. Previously
Mr. Watanabe was employed as a surveying technician with the US Army Corps of
Engineers, Fort Shafter and as an engineering aide with a private engineering firm. Mr.
Watanabe has been registered as a Licensed Professional Land Surveyor in the State of
Hawaii since 1992. He is also registered as a Land Court Surveyor in the State of Hawaii.

11.3.8 Property Management Specialist — Relocation Agent: May Whitten

May Whitten has over 25 years of experience in the real estate field including 10 years of
housing management. She is a Relocation Agent for the City and County of Honolulu’s
Department of Budget and Fiscal Services since 2002 and is responsible for all relocation
required by the entire City in accordance with URA and Hawaii Administrative Rules, Title
17-2017 and interim property management. She also has 5 years of experience
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implementing Uniform Act and other requirements. Her responsibilities include initial
research, relocation planning, budgeting through final payments of relocation assistance.
She also oversees relocation generated by the City’s sub recipients of federal funds, such
as, Community Development Block Grants (CDBG) and Home Investment in Affordable
Housing (HOME), and ensures the sub recipients follow the Uniform Act as amended.

11.3.9 Right-of-Way Specialist: LaMar Mabey

LaMar has over 30 years experience in real estate as a real estate agent, real estate broker
and as an appraiser. He has been a Certified General Appraiser in the State of Utah since
1992. He has been involved in the appraisal profession over 19 years, the last 16 V2 years
working within the Right of Way Division of the Utah Department of Transportation (UDOT).
His right of way experience includes making sure the Uniform Act as amended was
implemented in all appraisals, appraisal reviews, negotiations and relocations.

During his tenure at UDOT, he worked very close with his counter part at the Federal
Highway Administration on Right of Way issues. He also has had some experience
working with the Utah Transit Authority (UTA) on their light rail systems and commuter rail
system (Front Runner).

11.3.10 Right-of-Way Mapping Manager: Kevin Wong

Kevin Wong has about 33 years of experience managing and designing a diverse range of
engineering projects in both the private and public sector. For the past 17 years, he has
worked with Parsons Brinckerhoff in Honolulu and is currently PB’s discipline lead for
surveying, right-of-way mapping, and drainage/storm water management/flood control on
the Honolulu High-Capacity Transit Corridor Project.

Kevin experience with PB includes, most recently, managing the Hawaii Water Systems
Technical Studies Program Statewide Dam Break Analysis for the US Army Corps of
Engineers (USACE)/Department of Land and Natural Resources (DLNR). In this project,
PB was tasked with studying the effects of a variety of dam break scenarios for two earthen
dams, one on the island of Kauai and the other on the island of Molokai, with the ultimate
purpose of mapping the worst-case flood inundation areas that would result from those
scenarios. From 1993 through project completion in 2000, Kevin was PB'’s project
manager for the Interstate Route H-3 Tetsuo Harano Tunnel project. Kevin led PB’s
multidisciplinary tunnel design and construction management team responsible for
planning, design, construction management, and operations and maintenance support for
this complex highway tunnel project. Kevin is a licensed civil engineer in the State of
Hawai‘i and the State of California.
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Figure 11-3: Right-of-Way Acquisition Organization Chart
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11.4 Use of Consultants
Project Management Support Consultant (PMC)

The PMC provides in-house project management services and functions as an extension of
the City’s staff. Such services shall include professional, technical, managerial and other
support services to initiate and complete the PE/EIS phase of the Project. The PMC will be
integrated into the RTD. The PMC’s work will be monitored by the PExec.

PE/EIS General Engineering Consultant (GEC)

The GEC will conduct PE and prepare EISs for the Project pursuant to NEPA and HRS
Chapter 343 and it's implementing administrative rules. As part of this effort, the GEC will
be responsible for conducting public involvement activities, and conducting engineering and
technical studies to support the preparation of the EIS. The GEC will assist the RTD in
preparing for competitive procurement of fixed guideway revenue vehicles and developing
Design-Build procurement documents for Phase |. The GEC will also conduct preliminary
engineering and New Starts PE and prepare documents to support the City’s request to
advance Phase Il to the Final Design phase.

Before and After Study Consultant (BASC)

The BASC reports to the RTD and will be contracted to implement the Before and After
Study Plan prepared by the RTD, as required by the FTA New Starts program. Title 49
United States Code Section 5309(g)(2)(C) requires a project sponsor to develop a Before
and After Study as a condition for each new Full Funding Grant Agreement (FFGA). These
studies are intended to assess the impacts of New Starts projects, compare the actual
costs of the projects and ridership two years after opening to those forecast, and identify
the sources of differences between predicted and actual outcomes.

Engineering Design Consultants (EDCS)

EDCs will provide support to RTD during all elements of engineering and design of Phase |l
of the First Project. The EDCs will provide design support services in three main areas.
These include the following: Final Design of the fixed facilities; Final Design of the system-
wide elements; and Engineering services during construction for both fixed facilities and
system-wide elements. Fixed facilities design includes the design of civil and structural
facilities, track-work, utilities, stations, and landscaping. System design includes design of
the Project’s electrification system, train signal system, train-to-central control
communications system, fare collection, and storage yard. Vehicle procurements for
Phases | and Il will be managed by separate EDCs and will include Buy America pre-award
and post delivery audits. Engineering services during construction includes activities such
as responding to requests for information, shop drawing review, and review of contractor
value engineering and cost reduction proposals.

General Construction Manager (GCM)

The GCM'’s responsibilities are further detailed in Chapter 11. In general, the GCM will
provide services during the fixed facilities final design and construction phases, including
final design oversight of the EDCs, resident engineering, office engineering, and inspection.
This will include such items as performing QA inspections of all EDC and Contractor
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activities, reviewing all contract document submittals including shop drawings and
specifications, reviewing contractor invoices, reviewing requests for information (RFIs),
reviewing requests for change (RFCs), conducting inspections, value engineering, and
reviewing change order estimates.

System Suppliers and Construction Contractors

Construction Contractors will be responsible to construct the First Project based on the
scope provided. It is not certain at this time which suppliers of the system components of
the Project will be included as part of the construction contract or individually procured.
Such information will be developed when further engineering has been completed.

11.5 Interface with Other Agencies

The City is required to interface with other agencies during the development and
implementation of the First Project. As part of the planning and initial design process,
relationships have been built with affected agencies. This will continue through the life of
the First Project. Regular meetings will occur between project management and staff for
both public and private entities throughout the design development process.

Cooperating and Participating Agencies

In compliance with SAFETEA-LU Section 6002, appropriate federal and state agencies
were invited by the FTA and the City to serve as cooperating or participating agencies in
the environmental review process for the Project. A “cooperating agency” has jurisdiction
by law or special expertise with respect to any environmental impact involved in a proposed
project or project alternative. “Participating agencies” are those with an interest in the
Project. As cooperating or participating agencies, they will have the opportunity to be
involved in defining the purpose of and need for the Project, as well as determining the
range of alternatives to be considered for the Project.

Cooperating Agencies
The following agencies have agreed to be cooperating agencies:

J The Federal Highway Administration (FHWA) - The Project will require FHWA
approval related to access to the interstate system, notably at the H-2
freeway ramps.

J The U.S. Army Corps of Engineers will be involved with issuing permits or
other approvals related to streams along the alignment.

. The U.S. Department of Homeland Security (U.S. Coast Guard-14th Coast
Guard District) will also issue approvals related to stream crossings.

. The U.S. Department of Defense’s (U.S. Army Garrison-Hawaii) will review
the planned guideway’s crossing of U.S. Army property at Fort Shafter.

The State of Hawaii Department of Transportation has been invited to participate as a
cooperating agency; the Project will require their approval related to the use of state right-
of-way along Kamehameha Highway and Farrington Highway. The U.S. Department of
Defense (U.S. Naval Base Pearl Harbor) has determined not to participate as a cooperating
agency; rather, they will be involved as a participating agency.
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Participating Agencies

The following federal agencies have accepted the invitation to be participating agencies:
U.S. Department of Agriculture (Natural Resource Conservation Service, related to the loss
of agricultural lands; the U.S. Department of the Interior (Fish and Wildlife Service), related
to Section 7 consultations; the U.S. Department of the Interior (National Park Service),
related to the Arizona Memorial; the U.S. Department of the Interior (U.S. Geological
Survey Pacific Island Ecosystems Research Center), related to earthquakes; the U.S.
Department of Transportation (Federal Aviation Administration) related to Honolulu
International Airport; the U.S. Environmental Protection Agency, for overall environmental
issues; and the U.S. Federal Emergency Management Agency, related to flooding.

The following state agencies have accepted the invitation to be participating agencies:
State of Hawaii’'s Hawaii Community Development Authority, related to the Kakaako and
Kalaeloa communities; the State of Hawaii Department of Education, related to potential
impacts on schools; the State of Hawaii Department of Accounting and General Services,
related to state projects and buildings; the State of Hawaii Department of Land and Natural
Resources (State Historic Preservation Division and Division of Forestry and Wildlife),
related to historic resources and endangered species; the State of Hawaii Department of
Defense, for related defense issues; the State of Hawaii Department of Hawaiian Home
Lands, related to lands in Kapolei and the potential maintenance and storage facility at the
Navy Drum Site; the State of Hawaii Department of Health, related to clean water, air
quality and noise issues; the State of Hawaii Office of Environmental Quality Control,
related to implementation of Hawaii Revised Statutes Chapter 343; the State of Hawaii
Office of Hawaiian Affairs, related to Hawaiian and cultural issues; the State of Hawaii
University of Hawaii, related to University of Hawaii lands; and the Oahu Metropolitan
Planning Organization.

The PExec will be responsible for project level interface between agencies. Formal
technical agreements with each of the affected private and public entities will be executed.
These agreements will be developed by the RTD, reviewed by the COR, and may require
adoption of an authorizing resolution by the City Council. Key agencies, jurisdictions and
private entities affected by the Project include but are not limited to the agencies described
below.

Department of Homeland Security (DHS)

DHS provides centralization for the national network of organizations and institutions
focused on homeland protection. DHS works to enhance rail and transit security, in
coordination with the U.S. Department of Transportation and other federal agencies, and in
partnership with the public and private entities that own and operate the nation's transit and
rail systems. DHS’s Transportation Security Administration (TSA) works to advance mass
transit and passenger rail security through a comprehensive strategic approach that
enhances capabilities to detect, deter, and prevent terrorist attacks and respond to and
recover from attacks and security incidents, should they occur. TSA Surface Transportation
Security Inspectors, from the TSA Office of Security Operations, conduct on-site
inspections of mass transit and passenger rail agencies and maintain collaborative working
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relationships with industry representatives. They work closely with the TSA Mass Transit
Security Division for support and programmatic direction.

Federal Transit Administration (FTA)

FTA awards and administers grants and oversees the expenditures of federal funds for
mass transit projects. FTA contracts with a PMOC to act as an extension of its project
management staff in monitoring an agency’s performance on a major capital investment
project. The PExec, with support from staff, will interface with the PMOC and the FTA on a
regular basis. The City understands the importance of maintaining involvement by the
PMOC and the FTA at its regional and headquarters offices. The PExec will continue to
provide an on-going relationship with FTA and the PMOC with open communications
throughout the Project.

State of Hawaii

The First Project is being developed and constructed within the State of Hawaii (the State).
The First Project will be required to meet state laws and regulations related to health,
safety, environment and welfare.

Department of Business, Economic Development, and Tourism

The RTD will interface with the Department of Business, Economic Development and
Tourism’s Office of Planning in its administration of the Hawaii Coastal Zone Management
Program.

Department of Health

The EIS required by HRS Chapter 343 will be coordinated with the Department of Health’s
Office of Environmental Quality Control.

Department of Land and Natural Resources

The RTD will interface with the Department of Land and Natural Resources’ Historic
Preservation Division. The State Historic Preservation Officer is the head of this division.

Department of Transportation (HDOT)

Coordination with the HDOT will occur where the First Project is in close proximity to or
affects a state highway or interstate facility.

Hawaii State Foundation on Culture and the Arts (FCA)

This Foundation manages the Art in Public Spaces Program which was established in 1967
with the enactment of the Art in State Buildings Law. This designated one percent of the
construction costs of new buildings for the acquisition of art, either by commission or
purchase. This was expanded in 1989 by the State legislature to include having works of
art for all state public spaces. The one percent is set aside into a special fund and is not
subject to the state’s general operating fund allowing for long term significant art projects to
be planned and implemented.

Hawaii State Safety Oversight Office (SSOO)

Prior to the start of PE, the State will designate a State Safety Oversight Office to comply
with federal requirements for safety oversight. The department which will house this office
has not yet been determined.
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Oahu Metropolitan Planning Organization (OAHUMPO)

The OahuMPO was formed as mandated per the Federal Surface Transportation
Assistance Act of 1973 and State Legislature of 1975 through the passage of Chapter
279E, Hawaii Revised Statutes. OahuMPOQ's function is to coordinate the activities of the
“3-C” transportation planning process on Oahu. The planning itself is done largely by the
City and the State planning and transportation departments, which are OahuMPQO’s
participating agencies. Oahu MPO will be involved in the Project as a participating agency.

The Oahu MPO is responsible for coordinating transportation planning on Oahu and has
four components: Policy Committee; Technical Advisory Committee; Citizen Advisory
Committee; and Staff. OahuMPO is also responsible for identifying Oahu’s future
transportation needs and programming the federal funds for such projects and programs.
This is achieved primarily through the development of the following documents: Oahu
Regional Transportation Plan (ORTP); Overall Work Program (OWP); and Transportation
Improvement Program (TIP). OahuMPO is responsible to process Project-related
amendments and/or modifications to the ORTP and TIP.

Policy Committee

The Policy Committee is the “heart” of the OahuMPO planning process. It sets the policy
and direction and makes the final approval on OahuMPO matters. The Policy Committee
consists of 13 members: Five City Council members; Three State senators (including the
chair of the Senate Transportation Committee); Three State representatives (including the
chair of the House Transportation Committee); HDOT Director; and City DTS Director.

Technical Advisory Committee (TAC)

The Technical Advisory Committee provides advice to the Policy Committee and the
OahuMPOQO’s Executive Director on technical matters, and ensures the technical
competence of the planning process.

Citizen Advisory Committee (CAC)

The CAC is the foundation of the OahuMPQ’s public involvement program. The CAC
provides public input to the Policy Committee and the OahuMPQ’s Executive Director on
transportation planning issues. As such, the CAC is involved early in the process, often
meeting face-to-face with agency representatives. The CAC provides an opportunity for
citizens to get involved in the transportation planning process. The CAC members include
community organizations, professional associations, neighborhood boards, special interest
groups, and transportation providers. Any organization can become a member of the CAC
by attending four meetings within a 12-month period. All CAC meetings are open to the
public; and participation from all citizens is welcome. Meetings are typically held on the
third Wednesday of the month at 4:00 p.m. in downtown Honolulu.
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11.6 Interface with City Departments Involved in Real Estate

The process of Project development involves a varied range of professionals, departments,
and work disciplines including, planning, design, environment, utilities, public involvement,
right-of-way and project management. Right-of-way is a critical function when real estate
interests are required for the Project.
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APPENDIX A

ACRONYMS

Acronym Definition
AA Alternatives Analysis
ACM Asbestos Containing Material
ASTM American Society for Testing and Materials
ATR Acquisition Tracking Report
BCIS Bureau of Citizenship and Immigration Service Office
BFS Department of Budget and Fiscal Services
CAC Citizen Advisory Committee
CCH City and County of Honolulu
CE Cost Estimate
CERCLA Comprehensive Environmental Response Compensation and Liability Act of 1980
CFR Code of Federal Regulations
City City and County of Honolulu (Project Sponsor and FTA Grantee)
COR Department of Corporate Counsel
D/B Design-Build
DCS Department of Customer Services
DDC Department of Design and Construction
DHR Department of Human Resources
DHS Department of Homeland Security
DPP Department of Planning and Permitting
DTS Department of Transportation Services
EDC Engineering Design Consultant
EIS Environmental Impact Statement
EPA Environmental Protection Agency
FCA Hawaii State Foundation on Culture and the Arts
FHWA Federal Highway Administration
FN Folio Number (Property Identification)
FT Full-Time
FTA Federal Transit Administration
GCM General Construction Manager
GEC General Engineering Consultant
HDOT Highway Department of Transportation
HHCTCP Honolulu High-Capacity Transit Corridor Project
IN Initiation of Negotiations
JC Just Compensation
LAC Licensed Asbestos Consultant
LCC Leeward Community College
LPA Locally Preferred Alternative
MPO Metropolitan Planning Organization
NTP Notice to Proceed
OM Office of the Mayor
OMD Office of Managing Director
OSHA Occupational Safety and Health Administration
PE Preliminary Engineering
Pexec Project Executive
PM Project Manager
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ACRONYMS

Acronym Definition
PMC Project Management Support Consultant
PMOC Project Management Oversight Contractor (FTA)
PMP Project Management Plan
Project Honolulu High-Capacity Transit Corridor Project
PT Part-Time
RA Review Appraiser
RACM Regulated Asbestos Containing Material
RAMP Real Estate Acquisition and Management Plan
RAR Review Appraiser Report
ROD Record of Decision
RON Resolution of Necessity
ROW Right of Way
RTD Rapid Transit Division
SAFETEA-LU Safe, Accountable, Flexible, and Efficient Transportation Equity Act - A Legacy for Users
TAC Technical Advisory Committee
TC Transportation Commission
TPD Transportation Planning Division
UH University of Hawai'i
Uniform Act Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
USC United States Code

USPAP

Uniform Standards of Professional Appraisal Practice
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APPENDIX B
GLOSSARY

A. Appraisal - A written statement independently and impartially prepared by a qualified
appraiser setting forth an opinion of defined value of an adequately described property as of
a specific date fully supported by pertinent factual market data.

B. Comparable replacement dwelling. The term comparable replacement dwelling means a
dwelling which is:

1.
2.

Decent, safe and sanitary as described;

Functionally equivalent to the displacement dwelling. The term functionally equivalent
means that it performs the same function, and provides the same utility. While a
comparable replacement dwelling need not possess every feature of the displacement
dwelling, the principal features must be present. Generally, functional equivalency is an
objective standard, reflecting the range of purposes for which the various physical
features of a dwelling may be used. However, in determining whether a replacement
dwelling is functionally equivalent to the displacement dwelling, the Agency may
consider reasonable trade-offs for specific features when the replacement unit is equal
to or better than the displacement dwelling (iii) Adequate in size to accommodate the
occupants;

In an area not subject to unreasonable adverse environmental conditions;

In a location generally not less desirable than the location of the displaced person's
dwelling with respect to public utilities and commercial and public facilities, and
reasonably accessibie to the person's place of employment;

On a site that is typical in size for residential development with normal site
improvements, including customary landscaping. The site need not include special
improvements such as outbuildings, swimming pools, or greenhouses.

Currently available to the displaced person on the private market
Within the financial means of the displaced person:

a. A replacement dwelling purchased by a homeowner in occupancy at the
displacement dwelling for at least 180 days prior to initiation of negotiations (180-day
homeowner) is considered to be within the homeowner's financial means if the
homeowner will receive the full price differential, all increased mortgage interest
costs and all incidental expenses plus any additional amount required to be paid
under replacement housing of last resort.

b. A replacement dwelling rented by an eligible displaced person is considered to be

within his or her financial means if, after receiving rental assistance under this part,



the person's monthly rent and estimated average monthly utility costs for the
replacement dwelling do not exceed the person’s base monthly rental for the
displacement dwelling as described

c. For a displaced person who is not eligible to receive a replacement housing payment
because of the person's failure fo meet length-of-occupancy requirements,
comparable replacement rental housing is considered to be within the person's
financial means if an Agency pays that portion of the monthly housing costs of a
replacement dwelling which exceeds the person's base monthly rent for the
displacement dwelling Such rental assistance must be paid under replacement
housing of last resort.

8. For a person receiving government housing assistance before displacement, a
dwelling that may reflect similar government housing assistance. in such cases any
requirements of the government housing assistance program relating to the size of
the replacement dwelling shall apply.

C. Cost to cure - The cost to restore an item of deferred maintenance to new or reasonably
new condition.

D.

Decent, safe and sanitary dwelling — a dwelling which meets local housing and occupancy
codes. However, any of the following standards that are not met by the local code shall
apply unless waived for good cause by the Federal Agency funding the project. The dwelling
shall: ;

1.
2.

Be structurally sound, weather tight, and in good repair;
Contain a safe electrical wiring system adequate for lighting and other devices;

Contain a heating system capable of sustaining a healthful temperature (of
approximately 70 degrees) for a displaced person, except in those areas where local
climatic conditions do not require such a system;

Be adequate in size with respect to the number of rooms and area of living space
needed to accommodate the displaced person. The number of persons occupying each
habitable room used for sleeping purposes shall not exceed that permitted by local
housing codes or, in the absence of Iocal codes, the policies of the displacing Agency. In
addition, the displacing Agency shall follow the requirements for separate bedrooms for
children of the opposite gender included in local housing codes or in the absence of local
codes, the policies of such Agencies;

There shall be a separate, well-lighted and ventilated bathroom that provides privacy to
the user and contains a sink, bathtub or shower stall, and a toilet, all in good working
order and properly connected to appropriate sources of water and to a sewage drainage
system. In the case of a housekeeping dwelling, there shall be a kitchen area that
contains a fully usable sink, properly connected to potable hot and cold water and to a
sewage drainage system, and adequate space and utility service connections for a stove
and refrigerator;



6. Contains unobstructed egress to safe, open space at ground level; and

7. For a displaced person with a disability, be free of any barriers which would preclude
reasonable ingress, egress, or use of the dwelling by such displaced person.

E. Displaced Person - Any person who moves from the real property or moves his or her
personal property from the real property. (This includes a person who occupies the real
property prior to its acquisition, but who does not meet the length of occupancy
requirements of the Uniform Act as described at §24.401(a) and §24.402(a)):

1. As a direct result of a written notice of intent to acquire the initiation of negotiations for,
or the acquisition of, such real property in whole or in part for a project;

2. As a direct result of rehabilitation or demolition for a project; or

3. As a direct result of a written notice of intent to acquire, or the acquisition, rehabilitation
or demolition of, in whole or in part, other real property on which the person conducts a
business or farm operation, for a project. However, eligibility for such person under this
paragraph applies only for purposes of obtaining relocation assistance advisory services
under §24.205(c) -

F. Dwelling - The place of permanent or customary and usual abode of a person, [t includes a
single family building; a one-family unit in a multi-family building; a unit of a condominium or
cooperative housing project; any other resident unit, including a mobile home which is either
considered to be real property under State law, or cannot be moved without substantial
damage or unreasonable cost or is not a decent, safe and sanitary dwelling.

G. Economic Rent - The amount of rent a tenant or homeowner would have to pay to rent a
dwelling comparable to the acquired dwelling in a similar area.

H. Fair Market Value - The fair market value of the property taken is the highest price on the
date of valuation that would be agreed to by a seller, being willing to sell but under no
particular or urgent necessity for so doing, nor obliged adaptable and available.

Family - Two or more individuals who live together in a dwelling and are:
1. Are related by blood, marriage, adoption, or legal guardianship; or

2. Who live together as a family unit and may be determined to be jointly eligible for
relocation assistance and payments.

J. Farm Operation - A lawful activity conducted solely or primarily for the production of one or
more agricuftural products or commodities, including timber, for sale or home use.

K. Federal Financial Assistance - A grant, loan or contribution provided by the United States,
other than a Federal guarantee or insurance, or an annual payment or capital loan to the
District of Columbia.

L. Functional Replacement - The replacement of real property, acquired for a transportation
facility or purpose, with lands or facilities, or both, which will provide equivalent utility. The



replacement may be accomplished by construction of a new facil&y or renovation of an
existing facility, whichever is cost effective, feasible and agreed to by the parties to the
functional replacement agreement.

- Grantee - Any public agency which, either individually or jointly with one or more other public
agencies, is eligible to receive Federal financial assistance.

. Initiation of Negotiation for the Project - The date the City makes the first personal contact.
The term initiation of negotiations means the following:

1. Whenever the displacement results from the acquisition of the real property by a Federal
Agency or State Agency, the initiation of negotiations means the delivery of the initial
written offer of just compensation by the Agency to the owner or the owners
representative to purchase the rea! property for the project. However, if the Federal
Agency or State Agency issues a natice of its intent to acquire the real property, and a
person moves after that notice, but before delivery of the initial written purchase offer,
the initiation of negotiations means the actual move of the person from the property.

2. Whenever the displacement is caused by rehabilitation, demolition or privately
undertaken acquisition of the real property (and there is no related acquisition by a
Federal Agency or a State Agency), the initiation of negotiations means the notice to the
person that he or she will be displaced by the project or, if there is no notice, the actual
move of the person from the property.

3. In the case of a permanent relocation to protect the public health and welfare, under the
Comprehensive Environmental Response Compensation and Liability Act of 1980 (Pub.
L. 96-510, or Superfund) (CERCLA) the initiation of negotiations means the formal
announcement of such relocation or the Federal or federally-coordinated health advisory
where the Federal Govemment later decides to conduct a permanent relocation.

4. In the case of permanent refocation of a tenant as a result of an acquisition of real
property described in §24.101(b)(1) through (5), the initiation of negotiations means the
actions described in §24.2(a)(15)i) and (i}, except that such initiation of negotiations
does not become effective, for purposes of establishing eligibility for relocation
assistance for such tenants under this part, until there is a written agreement between
the Agency and the owner to purchase the real property

. Just Compensation - The measure of Just Compensation is the fair market value of the
property taken. It disregards any decrease or increase in the fair market value of the
property to be acquired prior to the date of valuation caused by the Project, other than that
due to physical deterioration within the reasonable control of the owner.

. Local Governmental Entity - A unit of government with less than statewide jurisdiction or an
officially designated public agency or authority of such a unit of government. The term may
include a county, an incorporated city, a metropolitan planning organization or a Water
Control/Management District.

- Local Proprietary Property - Property owned by a local governmental entity for a specific
purpose other than a transportation facility, such as a school, office or park.



. Mortgage - A lien commonly given to secure an advance on or the ur::paid purchase price of,
real property together with any credit instruments secured thereby.

. Ninety (90) Day Letter of Assurance - The letter sent to all displacees that gives them the
assurance that they wilf have at least ninety (90) days before they are required to vacate.

. Nonprofit Organization - A corporation, partnership, individual or other public or private entity
engaged in a business, professional or instructional activity on a nonprofit basis,
necessitating fixtures, equipment, stock in trade or other tangible property for the carrying on
of the business, profession or instructional activity on the premises.

. Owner - One or more individuals:

1. Owning, legally or equitably, the fee simple estate a life estate, a 99-year lease or other
proprietary interest in the property;

2. Contracting for any of the foregoing estates or interests;
3. With a lease, at least 50 years to run from the date of the acquisition of the property;

4. With an interest in a cooperative housing project, which includes the right to occupy the
dwelling; or

5. Who has succeeded to any of the foregoing interests by devise, request, or inheritance
of operation of law.

. Person - A partnership, company, corporation or association, as well as an individual or
family.

. Project - Any FTA Grant Agreement which will result in the acquisition of land and/or the
displacement of people.

. Remnant - A remainder or portion of property that will be left in a size, shape or condition as
to be of little market value.

. Tenant - An individual or family who rents, or is temporarily in lawful possession of a
dwelling, including a sleeping room.
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DEPARTMENT OF TRANSPORTATION

“ederal Highway Administration

49 CFR Part 24

[FHWA Docket No. FHWA-2003-14747)
RIN 2125-AE97

Uniform Relocation Assistance and

Real Property Acquisition for Federal
and Federally-Assisted Programs

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Final rule.

SUMMARY: The FHWA is revising the
regulation that sets forth
governmentwide requirements for
implementing the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act (Uniform Act).
These changes will clarify present
requirements, meet modern needs and
improve the service to individuals and
businesses affected by Federal or
federally-assisted projects while at the
same time reducing the burdens of
government regulations. The regulation
has not been fully reviewed or updated
since it was issued in 1989. These
amendments to the Uniform Act
regulation will affect the land
icquisition and displacement activities
of 18 Federal Agencies including the
new Department of Homeland Security.
DATES: Effective Date: February 3, 2005.
FOR FURTHER INFORMATION CONTACT:
Mamie L. Smith, Office of Real Estate
Services, HEPR, (202) 366-2529;
Reginald K. Bessmer, Office of Real
Estate Services, HEPR, (202) 366—2037;
or JoAnne Robinson, Office of the Chief
Counsel, HCC-30, (202) 366—1346,
Federal Highway Administration, 400
Seventh Street, SW., Washington, DC
20590. Office hours are from 7:45 a.m.
to 4:15 p.m., e.t., Monday through
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION:

Electronic Access

An electronic copy of this document
may be downloaded by using a modem
and suitable communications software
from the Government Printing Office’s
Electronic Bulletin Board Service at
(202) 512—1661. Internet users may also
reach the Federal Register’s home page
at: http://www.archives.gov and the
Government Printing Office’s database
at: http://www.gpoaccess.gov/nara/.

Background

Title 49, CFR, part 24 implements the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970, as amended, 42 U.S.C. 4601 et

seq., (the Uniform Act). The Uniform
Act applies to all acquisitions of real
property or displacements of persons
resulting from Federal or federally-
assisted programs or projects and affects
18 Federal Agencies. This regulation has
not been comprehensively revised or
updated since its initial publication in
1989.

The FHWA, as the lead Federal
Agency, hosted an all-Agency meeting
in 2001 to begin discussions about a
comprehensive review of this regulation
because of numerous requests from
various Agencies to update 49 CFR Part
24. The FHWA worked with the 18
other Federal Agencies to form a Federal
Interagency Task Force to explore the
need to revise this regulation. The
FHWA then hosted five nationwide
public listening sessions to gather
public input into the need for regulatory
reform.

After receiving public input, working
with the Interagency Task Force and
incorporating recommendations from all
18 Federal Agencies, the FHWA
published a notice of proposed
rulemaking (NPRM) on December 17,
2003 (68 FR 70342). The NPRM
proposed revisions to the Uniform Act
regulation that would clarify present
requirements, meet modern needs and

. improve the service to the individuals

and businesses affected by Federal or
federally-assisted projects while at the
same time reducing the burdens of
government regulations. An extensive
history of the Uniform Act’s
implementation, and a comprehensive
narrative outlining the efforts to update
this regulation is discussed in the
preamble to the NPRM in great detail.

Public Meetings

During the comment period to the
NPRM, the FHWA hosted three
additional public meetings (in
Washington, DC; Atlanta, GA; and
Lakewood, CO) to discuss the proposed
changes to the regulation as outlined in
the NPRM. The meetings were held to
assure that every opportunity was
offered to encourage additional public
and stakeholder comment on the
proposed changes. A total of 60
individuals and organizations attended
the three public meetings. Also, during
the comment period, the FHWA posted
on its Web site a pre-addressed
comment form for easy access and
mailing to the docket.

Discussion of Comments Received to
the Notice of Proposed Rulemaking
{NPRM)

In response to the NPRM published
on December 17, 2003, the FHWA
received 775 comments to the docket.

The 775 comments were received from
80 individual commenters. The
commenters included a variety of
groups and organizations, such as local
public Agencies, State Highway
Administrations, private real estate and
environmental consulting firms and
interested individuals.

Of the 775 docket comments, 62 were
positive and supportive of the proposed
changes and 58 were on subjects where
no change had been proposed. Thirty
comments were programmatic questions
and will be answered through a follow-
up question and answer memorandum,
and 26 comments requested increases in
statutory limits that cannot be addressed
in the regulations. On March 3, 2004, all
18 Federal Agencies were invited and
encouraged to send representatives to an
Interagency Federal Task Force (IFTF)
meeting to review and respond to the
775 comments. Of the 18 Federal
Agencies, 12 responded by sending one
or more representatives. Following the
initial meeting, four additional IFTF
meetings were held and all 775
comments were categorized into
subparts discussed individually, and
evaluated. The FHWA, as Lead Agency,
would like to thank the Department of
Housing and Urban Development (HUD)
who worked closely with FHWA to
organize and share in hosting the work
group meetings to assure that all
comments were carefully considered.

Section-by-Section Discussion Changes
Subpart A—General
Section 24.1(b)

One commenter indicated that
§ 24.1(b) should include an anti-
discrimination purpose.

A number of Federal statutes (notably
the Civil Rights Acts of 1964 and 1968)
and Executive Orders apply to Agencies
carrying out Federal or federally-
assisted programs, and prohibit
discrimination on the basis of race,
color, sex, age, religion, national origin
or disability. These legal authorities are
self-executing and do not require
specific mention in a rule implementing
the Uniform Act to find effect. Any
explicit listing of such provisions in this
regulation runs the risk of inadvertent
omission, creating the implication that
any legal authority not referenced is
somehow inapplicable.

Section 24.2 Definitions and Acronyms

Two commenters suggested various
formatting changes. One suggested that
clarity and readability would be
improved by stating each defined term
only once, rather than entry as a
heading, followed by repeating the term
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in the definition. Another suggested that
we adopt simplified formatting.
We appreciate these comments,
.owever, we will keep the same format
in this final rule.

Section 24.2(a) Personal Property

One commenter requested that we
add a definition of personal property.

We considered the request, however,
after surveying the varying State laws
that define personal property, we have
determined that it would not be feasible
to provide a single definition that would
fit within all State laws. Therefore,
whether an item is personal property or
real property will continue to be left to
State law.

Section 24.2(a)(5) Citizen

One commenter requested that we
define or clarify the term “noncitizen
national” used in the definition of
“citizen” in § 24.2(a)(5).

The term “noncitizen national” was
added to the definition of citizen in
1999 (64 FR 7130). The term includes
persons from certain United States
possessions, such as American Samoa,
who are considered citizens for purpose
of this part. Accordingly, no change in
the final rule is necessary.

Section 24.2(a)(6)(ii) Comparable
Replacement Dwelling

Ten comments were made on the
proposal to remove the phrase “style of
living” from the definition of
comparable replacement dwelling. The
majority of the comments were in favor
of removing the phrase; however, two
commenters were concerned that the
displaced person’s rights would be
diminished if the phrase is deleted.

We carefully considered removing
“style of living” from the definition of
comparability, and we determined that
the displaced person would not suffer
any erosion of protections provided by
existing comparability requirements.
The phrase “style of living” has
sometimes been misused and has
proven to be confusing.

Occasionally, the phrase has been
used out of context and interpreted to
require identical unique features found
in acquired dwellings. In such cases, the
standard for replacement housing has
been raised to a level above
“comparable.” This interpretation can
make it nearly impossible to find
appropriate replacement housing and
could result in replacement housing
payments greater than those intended by
the Congress.

A more complete explanation can be
found in the preamble to the NPRM (68
FR 70344). The Congress recognized
that strict and absolute adherence to an

exhaustive, detailed, feature-by-feature
comparison can result in rigidities. We
believe other criteria currently under
the definition of comparability will
adequately cover the factors covered by
“style of living” and, therefore, have not
included this phrase in the final rule.

Section 24.2(a)(6)(viii) Deductions from
Rent

One commenter objected to the
proposed addition of language in
§ 24.2(a)(6)(viii) that would have
allowed rent owed to an Agency to be
taken into account when determining
whether a comparable replacement
dwelling is within a displaced person’s
financial means. The comment noted
that State landlord/tenant laws normally
govern disputes over rent, and that
§ 24.2(a)(6)(viii) should not, in effect,
supercede the tenant protections
contained in such laws in determining
a displaced person’s financial means.

We agree with this comment, and
accordingly have not adopted the
language that would have considered
any rent owed the Agency in
determining financial means.

Section 24.2(a)(6)(viii) Financial Means

The Uniform Act requires that
comparable replacement dwellings must
be “within the financial means” of a
displaced person. This term is defined
further within the definition of
comparable replacement dwelling. The
NPRM proposed simplifying the
definition of financial means by
consolidating it from three paragraphs
to a single paragraph. No change in
meaning was intended.

We received 12 comments on this
proposed change. The commenters
expressed two major concerns. First,
several comments indicated that
consolidating the separate paragraphs
relating to owners and tenants was
confusing and might, in some cases,
result in changes to replacement
housing payments.

Aftergfﬁ.r%,her consideration, we
believe these comments are correct, and,
accordingly, have not adopted the
proposed consolidation. (We have,
however, deleted some redundant
language relating to welfare assistance
programs that designate amounts for
shelter and utilities, since this is now
addressed in § 24.402(b)(2)(iii).)

Secondly, because of other related
changes in the NPRM, several
commenters stated that the proposal
would no longer adequately address the
benefits to be provided to a person who
is not eligible to receive replacement-
housing payments because of a failure to
meet the necessary length of occupancy
requirements. Such persons are still

entitled to receive comparable
replacement housing within their
financial means.

Besides proposing to simplify the
description of financial means, the
NPRM also proposed changing the way
the rental replacement housing payment
would be computed by revising the
description of “base monthly rent” in
§ 24.402(b)(2), and removing the
reference to 30 percent of income in
§ 24.404(c)(3) (which describes the
eligibility of persons that fail to meet the
length of occupancy requirements). The
later two changes have been adopted, as
discussed further in this preamble.

We agree that the proposed changes
left it unclear as to the benefits that
were to be provided to persons who
failed to meet length of occupancy
requirements. Accordingly, we have
retained a paragraph
(§ 24.2(a)(6)(viii)(C)), within the
description of financial means, that
addresses those persons, described in
§ 24.404(c)(3), who do not meet length
of occupancy requirements. It is similar
to the current provision, and provides
that the payment to such persons shall
be the amount, if any, by which the rent
at the replacement dwelling exceeds the
base monthly rent described in
§ 24.402(b)(2), over a period of 42
months.

Section 24.2(a)(6)(ix) Subsidized
Housing

Several commenters took issue with
the proposed change to apply a
government housing subsidy program’s
unit size restrictions when providing
comparable replacement housing.

It appears that several of the
commenters did not understand how
the government subsidy programs work.
The choice of a replacement dwelling is
always left to a displaced person, but a
displaced tenant’s eligibility for
relocation assistance is premised upon
the selection of a decent, safe and
sanitary “‘comparable” dwelling. The
existing regulations have long provided
that a comparable dwelling, in the case
of a person displaced from housing
receiving certain project-based or
voucher based subsidies, is another
dwelling unit receiving the same or a
similar subsidy.

In such cases the HUD program
requirements for subsidized housing,
may limit the unit size of available
subsidized housing by applying a
determination as to a family’s current
needs, even though the displacement
dwelling may have been larger. This
final rule acknowledges these
requirements, and provides in
§ 24.2(a)(6)(ix) that the requirements of
government housing assistance
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programs, relating to the size of the

dwelling unit that may be provided,
pply when such housing is used as a
.omparable replacement dwelling.

A person displaced from a subsidized
unit may elect to relocate to housing
available on the private market without
subsidy, but the available relocation
payment will be limited by a
computation using a comparable
subsidized unit. In most cases, the long-
term housing subsidy available to
someone displaced from a subsidized
unit, will be more advantageous than a
relocation payment based on the
selection of a dwelling available on the
private market. The relocation payment
for a dwelling on the private market is
limited to a rental differential for a 42-
month period by the Uniform Act.

Section 24.2(a)(8)(ii) Decent, Safe and
Sanitary

Twenty comments were received
concerning the inclusion of standards
relating to deteriorated paint or lead-
based paint in the definition of “decent,
safe, and sanitary dwelling” in
§ 24.2(a)(8). While all of these comments
were favorable, there is no legal
authority for mandating these standards
in connection with the referral to
comparable private market replacement
housing under the Uniform Act.
Accordingly, this language has been
removed from the list of the mandatory
elements of ‘‘decent, safe, and sanitary”
replacement housing appearing in this
regulation. Instead, we have included in
appendix A a suggestion that such
standards may be required by local
housing and occupancy codes, and may,
in any event be highly desirable in
protecting the health and safety of
displaced persons and their families.

Section 24.2(a)(8)(iv) Housing and
Occupancy Codes

Of the seven comments received on
§ 24.2(a)(8)(iv) having to do with using
local housing and occupancy codes to
determine whether the unit is decent,
safe and sanitary, most were concerned
with determining the number of rooms
and living space per individual. One
commenter requested that the FHWA set
a minimum number of square feet in a
bedroom for each occupant as well as
set an age standard for bedrooms
occupied by siblings of opposite gender.

The protection of the public health,
safety and welfare is an essential power
of a sovereign government specifically
reserved to the States. Accordingly, this
regulation references local housing and
occupancy codes as the primary source
for defining “standard” housing. (In the
case of certain federally subsidized
replacement housing, federally-issued

“housing quality standards” may be
employed where such codes do not exist
or are not applied to such housing.)

As was noted in the preamble to the
NPRM, the existing regulatory policy on
this subject would apply only in the
absence of local codes. This has been
clarified in § 24.2(a)(8)(iv). Questions of
whether contrary or more restrictive
housing and occupancy standards than
those found in a local code, imposed by
State law, must be deemed to override
these local standards must be
determined as a matter of State law by
courts of competent jurisdiction or by
the State’s Attorney General, and cannot
be addressed in these regulations.

Section 24.2(a)(8)(vi) Egress to Safe
Open Space

We received three comments
concerning the removal of the
requirement that replacement housing
units have two means of egress when
replacement units are on the second
story or above and have direct access to
a common corridor. One was in favor of
the change, a second was uncertain as
to the purpose of the requirement and
another was against the change for fear
of the safety risks to the displaced
person.

This is an area best handled through
local fire and building codes and does
not require Federal guidelines to assure
the safety of displaced persons. There
was overwhelming support for removing
the requirement from our five national
Public Listening Sessions that we held
leading up to preparations of the NPRM.
Therefore, no change was made to the
language proposed in the NPRM.

Section 24.2(a)(8)(vii) Disability

Thirteen commenters requested that
the definitions of Comparable
Replacement Dwelling and Decent Safe
and Sanitary Dwelling (and the
corresponding provisions of appendix
A) go into more detail regarding the
needs of persons with disabilities, as
well as a variety of disabilities.

Because the needs of persons who are
disabled are addressed by other Federal
or local statutory and regulatory
requirements, which may or may not
apply to any individual project which
triggers the Uniform Act, we believe it
is unnecessary to elaborate further in
this rule except as noted in appendix A.
The final rule addresses the need to
accommodate the displaced person’s
needs in terms of unit size, location,
access to services and amenities,
reasonable ingress, egress or use of a
replacement unit, and therefore, we do
not believe additional detail is
necessary.

We agree that there is a need to revise
some of the language in appendix A,
§ 24.2(a)(8)(vii) to address the physical
attributes of replacement housing for
persons with physical disabilities
beyond those dependent on a
wheelchair. Therefore, we have
broadened the language in the final rule
to include persons with a physical
impairment that substantially limits one
or more of the major life activities of
such individual. We have not addressed
the needs of other nonphysical
disabilities (such as mental impairment)
in this rule since it is unclear what unit
attributes would need to be addressed
for this class of persons and any needs
of such persons would be more
appropriately addressed by other
statutory and regulatory requirements.

Section 24.2(a)(9)(ii)(D) Temporary
Relocation

In 1987, the Uniform Act was
amended to cover displacement from
Federal and federally-assisted programs
or projects as a direct result of
rehabilitation. To counter the
disincentive this might create for a
tenant temporarily displaced from a
residence while that residence is being
rehabilitated, we considered such a
person not to be displaced, if, and only
if, certain stringent protections are
applied. These included covering
moving expenses to and from the
temporary location, payment of
increased housing costs during the
period of relocation, the guarantee of a
return to the same unit, or to another
suitable unit in the same building or
complex, and a limitation on a rental
increase at the rehabilitated replacement
unit.

We believe that this interpretation of
the law, to create an exception to its
general applicability, must be limited
and strictly applied, in order to meet the
intent of Congress. Accordingly, the
NPRM proposed that displacement for a
period exceeding 12 months must
ordinarily be considered significant
enough to fall within the general rule
pertaining to displacement as a direct
result of rehabilitation, and not to come
within the limited exception to the
definition of “displaced person” which
the law establishes. Therefore, the
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