PROPOSAL No. 76
(For Commission Use)

2015-2016 HONOLULU CHARTER COMMISSION
CITY AND COUNTY OF HONOLULU
CHARTER AMENDMENT PROPOSAL FORM

*Provide a brief description of the:

*Proposed Charter amendment;

*Purpose of the proposed Charter amendment;

eIssue or problem to be addressed by the proposal; and
*How the proposal would address the issue or problem.

Propose Charter amendment creating and establishing a single municipal public trans-
portation entity to manage and be responsible for the operations and maintenance of
the city’s intermodal public transportation system, including but not limited to bus, para-
transit and rail, within the Department of Transportation Services, and under the authori-
ty of the Managing Director, Mayor and City Council.

Propose Charter amendment authorizing the Mayor, with the approval of City Council,
to move positions, duties, roles and responsibilities between the Article XVII, Public
Transit Authority, and the Department of Transportation as necessary from time to time
to create and establish a single municipal public transportation entity to manage and be
responsible for the operations and maintenance of the city’s intermodal public transpor-
tation system, including but not limited to bus, paratransit and rail, within the Depart-
ment of Transportation Services.

Amend the Powers, Duties and Functions, and other relevant provisions, as appropri-
ate, of Article XVII, Public Transit Authority, to remove authority over the operations and
maintenance (O&M) of fixed guideway mass transit (rail) from the Honolulu Authority for
Rapid Transportation (HART) at the time of system acceptance or passenger opera-
tions, whichever occurs first, in whole or in part, including but not limited to the authority
of HART to establish fares, fees, and charges for rail, to prepare and adopt annual O&M
budgets, to apply for, receive and accept grants and other assistance to meet O&M ex-
penses, to establish O&M policies after rail is operational, in whole or part, to fix and ad-
just reasonable rates and charges of the O&M for rail and to submit a line-item appro-
priation for proposed O&M budget for the ensuing fiscal year.

Amend the Powers, Duties and Functions, and other relevant provisions, as appropri-
ate, of Article VI, Executive Branch — Managing Director and Agencies Directly Under
the Managing Director, Chapter 17, Department of Transportation Services (DTS), to
remove language excepting oversight of the city’s fixed guideway mass transit system
and adding language establishing oversight of the city’s intermodal public transportation
system, including but not limited to bus, paratransit and fixed guideway systems,* to



meet public transportation needs, in accordance with the general plan and development
plans, and advise on the design and construction thereof.

«If applicable, list the Charter provision affected by the proposal.

Article XVII PUBLIC TRANSIT AUTHORITY, Section 17-103, Powers, Duties and Func-
tions; Section 17-104, Powers, Duties and Functions of the Executive Director; Section
17-105, Board of Directors; Section 17-106, Rates, Revenues and Appropriations; Sec-
tion 17-107, Public Hearings; Section 17-108, Receipt and Disbursement of Funds; Sec-
tion 17-114, Transit Fund.

Article VI, EXECUTIVE BRANCH — MANAGING DIRECTOR AND AGENCIES DI-
RECTLY UNDER THE MANAGING DIRECTOR, Chapter 17, DEPARTMENT OF
TRANSPORTATION SERVICES, Section 6-1703, Powers, Duties and Functions; Sec-
tion 6-1705, Powers Duties and Functions.

«If the proposal is based on a provision or provisions in the charter or laws of an-
other jurisdiction (e.g., another county, city, or municipality), name the jurisdiction
and, if possible, attach a copy of each provision or law.

n/a

«If the proposal is based on any written materials you have, please attach a copy
of each with a citation to its source.

n/a

*Attach the text of the proposed Charter amendment in Ramseyer format (see in-
structions below).

“Shall the Revised City Charter be amended to create and establish a single municipal
public transportation entity to manage and be responsible for the operations and
maintenance of the city’s intermodal public transportation system, including but not lim-
ited to bus, paratransit and rail, within the Department of Transportation Services, and
under the authority of the Managing Director, Mayor and City Council.”

YES
NO

Adoption of this proposal will create a municipal public transportation entity to manage

the operations and maintenance of the city’s intermodal public transit system, including
but not limited to bus, paratransit and rail within the Department of Transportation Ser-

vices, the governance details and timing of which shall be implemented by way of Ordi-
nance.



“Shall the Revised City Charter be amended to authorize the Mayor, with the approval
of City Council, to move positions, duties, roles and responsibilities between the Article
XVII, Public Transit Authority, and the Department of Transportation as necessary from
time to time to create and establish a single municipal public transportation entity to
manage and be responsible for the operations and maintenance of the city’'s intermodal
public transportation system, including but not limited to bus, paratransit and rail, within
the Department of Transportation Services.”

YES
NO

Adoption of this proposal will allow the Mayor, with the approval of City Council, to
transfer positions, duties, roles and responsibilities from the Honolulu Authority for Rap-
id Transportation (HART) to the Department of Transportation Services (DTS) to effect
the transfer of rail operations and maintenance from HART to DTS.

The text of RESOLUTION NO. , Is reproduced as follows:

WHEREAS, the City and County of Honolulu has begun work on the Honolulu High-
Capacity Transit Corridor Project, the purpose of which is to design and build a fixed
guideway mass transit system for the City; and

WHEREAS, the City and County of Honolulu, under the Department of Transportation
Services (DTS), currently operates and maintains a public transit system comprised of
fixed route bus and paratransit operations; and

WHEREAS, pursuant to Article XVII, PUBLIC TRANSIT AUTHORITY, the Honolulu Au-
thority for Rapid Transportation (HART) is responsible for the future operation and
maintenance (O&M) of the fixed guideway mass transit (rail); and

WHEREAS, the Oahu Metropolitan Planning Organization (OMPO) is conducting an
Oahu Mass Transit Joint Operational Feasibility Study as part of the Fiscal Years 2016
and 2017 Overall Work Program; and

WHEREAS, the Oahu Mass Transit Joint Operational Feasibility Study will inform the
City and County of Honolulu as to best implementation strategies and practices for a
single multimodal transportation entity comprised of bus, paratransit and rail; and

WHEREAS, it would be in the best interest of the residents and taxpayers of the City
and County of Honolulu to combine the operations and maintenance of bus, paratransit
and rail into a single intermodal municipal public transportation system under the De-
partment of Transportation Services; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu:



1. That it propose, and is hereby proposed, that the following questions be placed on
the 2016 general election ballot:

“Shall the Revised City Charter be amended to create and establish a single
municipal public transportation entity to manage and be responsible for the op-
erations and maintenance of the city’s intermodal public transportation system,
including but not limited to bus, paratransit and rail, within the Department of
Transportation Services, and under the authority of the Managing Director,
Mayor and City Council.”

“Shall the Revised City Charter be amended to authorize the Mayor, with the
approval of City Council, to move positions, duties, roles and responsibilities be-
tween the Article XVII, Public Transit Authority and the Department of Transpor-
tation as necessary from time to time to create and establish a single municipal
public transportation entity to manage and be responsible for the operations and
maintenance of the city’s intermodal public transportation system, including but
not limited to bus, paratransit and rail, within the Department of Transportation
Services.”

2. That it propose and it is hereby proposed that the following amendments be made to
the Revised Charter of the City and County of Honolulu 1973, as amended, to read as
follows:

ARTICLE XVII
PUBLIC TRANSIT AUTHORITY

Section 17-103. Powers, Duties, and Functions —

1. The public transit authority shall have authority to develop, [operate, maintain] and/or

expand the city fixed guideway system as provided in this article.

2. To perform its duties and functions, the transit authority shall have the following gen-

eral powers:
(a) To make and execute contracts, project labor agreements and other instruments
requiring execution by the authority on such terms as the authority may deem nec-
essary and convenient or desirable with any person or entity in the execution and
performance of its powers, duties and functions.
(b) To acquire by eminent domain, purchase, lease or otherwise, in the name of the
city, all real property or any interest therein necessary for the construction, mainte-
nance, repair, extension or operation of the fixed guideway system; provided, how-
ever that prior to commencing such action, the authority shall submit to the council,
in writing, a list of the parcels and areas to be acquired. The authority shall have the
right to proceed with such condemnation action so long as the council does not
adopt a resolution objecting to the condemnation within 45 days of such notification.
Alternatively, after receipt of the notice from the authority, the council may approve,
upon a single reading of a resolution, such acquisition by eminent domain.
(c) To recommend to the council the sale, exchange or transfer of real property or
any interest therein which is under the control of the authority. The council shall take



no action to dispose of such property without the written approval of the authority,
and all proceeds from the disposition shall be deposited into funds of the authority or
fixed guideway system.

(d) To direct the planning, design, and construction of the fixed guideway system
[and operate and maintain the system thereafter].

(e) To establish all [fares,] fees[,] and charges for the_ development and/or expansion
of the fixed guideway system.

() To maintain proper accounts in such manner as to show the true and complete fi-
nancial status of the authority and the results of management and operation thereof.
(9) To prepare annual operating [and capital] budgets for the authority and capital
budgets for the fixed guideway system[ and the authority].

(h) To make and alter policies for its organization and internal administration.

(i) To create or abolish positions within the authority and establish a pay plan for
those persons holding positions in the position classification plan in accordance with
Section 6-1109 of this charter.

() To make temporary transfers of positions between subdivisions of the authority.
(k) To adopt rules in accordance with state law, when necessary, to effectuate its
functions and duties.

() To enter into agreements with any public agency or private entity as it deems
proper, including agreements for the joint use or operation of transit facilities with
agencies of the city.

(m) To have full and complete control of all real and personal property used or useful
in connection with the development and/or expansion of the fixed guideway system,
including all materials, supplies, and equipment.

(n) To promote, create and assist transit oriented development projects near fixed
guideway system stations that promote transit ridership, and are consistent with the
intent of the adopted community plans and zoning.

(o) To apply for and receive and accept grants of property, money and services and
other assistance offered or made available to it by any person, government or entity,
which it may use to meet capital [or operating] expenses and for any other use within
the scope of its powers, and to negotiate for the same upon such terms and condi-
tions as the authority may determine to be necessary, convenient or desirable.

(p) In addition to the general powers under this subsection, other general or specific
powers may be conferred upon the authority by ordinance, so long as the powers
are consistent with this article of the charter.

3. The public transit authority shall have no authority, power, duty, or function with
respect to the intermodal operation and maintenance of the City and County of Hon-
olulu municipal public transportation system, including but not limited to bus, para-
transit and fixed guideway (rail) systems.

Section 17-104. Powers, Duties and Functions of the Executive Director —

The executive director shall:
(a) Administer all affairs of the authority, including the rules, regulations and stand-
ards adopted by the board.
(b) Have at least five years of fixed guideway system experience or five years of
transit and transportation experience.




(c) Sign all necessary contracts for the authority, unless otherwise provided by this
article.

(d) Recommend to the board the creation or abolishment of positions.

(e) Enforce the collection of [fares,] tolls, rentals, rates, charges and other fees as-
sociated with the development and/or expansion of the fixed guideway system.

(f) Prepare payrolls and pension rolls.

(g) Maintain proper accounts in such manner as to show the true and complete fi-
nancial status of the authority and the results of management and operation thereof.
(h) Prepare annual [operating and] capital budgets.

(i) Prepare and maintain a six-year capital program.

() Prescribe rules and regulations as are necessary for the organization and internal
management of the authority.

(k) Recommend rules and regulations for adoption by the board.

() Request, and accept appropriations from the city, and request and accept grants,
loans and gifts from other persons and entities.

(m) Administer programs promoting appropriate developments near transit stations,
including compilation of city incentive programs.

(n) Review development projects having significant impact on the development, ex-
pansion and/or future operation of the fixed guideway system.

(o) Plan, administer and coordinate capital programs and projects of the fixed
guideway system that are proposed to be funded, wholly or partially, under federal or
state law and required to be transmitted to the Oahu metropolitan planning organiza-
tion.

(p) Attend all meetings of the board unless excused.

(g) Have no authority, power, duty, or function with respect to the intermodal opera-
tion and maintenance of the City and County of Honolulu municipal public transpor-
tation system, including but not limited to bus, paratransit and fixed guideway (rail)
systems.

([g] ) In addition to the general powers under this section, other general or specific
powers may be conferred upon the executive director by ordinance, so long as the
powers are consistent with this article of the charter.

Section 17-105. Board of Directors —
1. The board shall:
(a) Be the policy making body of the authority;
(b) Be responsible for establishing policies for the development[, operation, and
maintenance]_and/or expansion of the [public transit] fixed guideway system; [and]
(c) Perform other duties and functions assigned to it or to the authority by ordinance
in accordance with Section 17-103.3(j)[.],.and
(d) Have no authority, power, duty, or function with respect to the intermodal opera-
tion and maintenance of the City and County of Honolulu municipal public transpor-
tation system, including but not limited to bus, paratransit and fixed guideway (rail)
systems.
The board shall consist of ten members, nine voting members and one non-voting
member. All members shall serve part-time. The board shall be governed by the provi-




sions of Section 13-103 of this charter, except that subsections (b) and (e) shall not ap-
ply and as otherwise provided herein.

2. Appointed members. There shall be seven appointed members. The mayor shall ap-
point three members. The council shall appoint three members. The six appointed and
two ex officio voting members shall appoint, by majority vote, a ninth member. The initial
appointments of the seven appointed members shall be as follows: One member from
each mayoral or council appointment shall be designated to serve a five-, four-, and
three year term. The ninth member appointed by the voting members shall serve a two-
year term.

3. Ex officio members. The state director of transportation and the city director of trans-
portation services shall be ex officio voting members of the board. The director of the
department of planning and permitting shall be the ex officio non-voting member of the
board. The ex officio members of the board shall not be subject to any term limit.

Section 17-106. Rates, Revenues and Appropriations —

For other than the operation and maintenance of the fixed guideway system, [T]the
board shall fix and adjust reasonable rates and charges for the fixed guideway system
so that the revenues derived therefrom, in conjunction with revenues received from the
general excise and use tax surcharge, from the federal government, and from the reve-
nue-generating properties of the authority, shall be sufficient or as nearly sufficient as
possible, to support the development and/or expansion of the fixed guideway system
and the authority._For other than the operation and maintenance of the fixed guideway
system, [T]the authority shall submit a line-item appropriation request for each of its
proposed operating and capital budgets for the ensuing fiscal year to the council
through the office of the mayor by December 1st of each year. The office of the mayor
shall submit the authority’s line-item appropriation requests without alteration or
amendment. The council shall, with or without amendments, approve the authority’s ap-
propriation requests.

Section 17-107. Public Hearings —

For other than the operation and maintenance of the fixed guideway system, [T]the
board shall hold public hearings prior to fixing and adjusting rates and adopting a pro-
posed budget.

Section 17-108. Receipt and Disbursement of Funds —

For other than the operation and maintenance of the fixed guideway system, [T]the au-
thority shall make its own collections, but all receipts shall be paid daily into the city
treasury and maintained in a fund separate and apart from any other funds of the city.
All moneys expended by the authority shall be disbursed with the written approval of
the authority according to the procedures prescribed by the director of budget and fiscal
services.

The authority shall have management and control over the moneys made available to
the authority in the special transit fund established to receive the county surcharge on
state tax.




The authority shall have the authority to receive and expend federal funds authorized for
the planningl,] and construction[, and operation and maintenance] of fixed guideway
system projects.

Section 17-114. Transit Fund —

For other than the operation and maintenance of the fixed guideway system, [T]there
shall be established a special fund into which shall be transferred the county surcharge
on state tax and all revenues generated by the fixed guideway system, including interest
earned on the deposits and all other receipts dedicated for the fixed guideway system.
All moneys collected from the county surcharge on state excise and use tax and re-
ceived by the city shall be promptly deposited into the special fund. Expenditures from
the special fund shall be for the operating [or capital] costs of the authority or capital
costs of the fixed guideway system and for expenses in complying with the Americans
with Disabilities Act of 1990 as it may be amended.

CHAPTER 17
DEPARTMENT OF TRANSPORTATION SERVICES

Section 6-1703. Powers, Duties and Functions —

1. The director of transportation services shall:

(a) Plan, operate and maintain transportation systems, including bikeways [, except for
activities relating to the city’s fixed guideway mass transit system]_and the intermodal
municipal public transportation system including, but not limited to bus, paratransit and
fixed guideway (rail) systems,* to meet public transportation needs, in accordance with
the general plan and development plans, and advise on the design and construction
thereof.

(b) Locate, select, install and maintain traffic control facilities and devices.

(c) Provide educational programs to promote traffic safety.

(d) Establish a steel wheel on steel rail transit system, provided that nothing in this sub-
section shall preclude the director from utilizing technologies other than steel wheel on
steel rail technology to complement or extend the rail transit system.

(e) Promulgate rules and regulations pursuant to standards established by law.

2. The director of transportation services shall have no independent power, duty, or
function with respect to transportation systems, facilities, or programs which are under
the jurisdiction of the public transit authority established under Article 17 of the Revised
City Charter, except as to his or her position as an ex officio voting member of the public
transit authority board.

*Revision note: Text inserted based upon Resolution No. 09-252, CD1, to address cita-
tion error.

Ramseyer format:
*/AMENDING AN EXISTING CHARTER PROVISION: Indicate by underscoring,

any language being proposed to be added to the Charter and indicate by [brack-
eting], any language being proposed to be deleted from the Charter.



*REPLACING AN EXISTING CHARTER PROVISION: [Bracket] the article,
chapter, or section of the Charter proposed to be deleted, and underscore the
text of any provision proposed to replace the deleted material.

*ADDING A NEW CHARTER PROVISION: Provide the text of the new provision
and, if possible, indicate where in the Charter the new material should be added.

«If this proposal is being submitted by an organization, please indicate the organ-
ization. If it is being submitted by an individual, please indicate the individual's
first and last name.*

City and County of Honolulu, Office of the Managing Director

*Please include the address, phone number, and email of the organization or in-
dividual from Item 6 above, if you would like to be contacted.*

Roy K. Amemiya, Jr.
Managing Director

City and County of Honolulu
530 South King Street
Honolulu, Hawaii 96813
(808) 768-4275

*Responses to Items 6 and 7 are optional; however, providing responses to these items
will help the Commission’s deliberations, especially when additional information or re-
search is required. Please be aware that these document will be part of the public rec-
ord and available to the public.

All proposals must be submitted by October 31, 2015.

You may submit your proposal by:

*Filling the form online and uploading documents, if any; or
*Submitting your completed form and any attachments by mail or email:

*Mail to:
2015-2016 Charter Commission
City and County of Honolulu
530 South King Street, Room 501
Honolulu, Hawaii 96813

*Email to:

cclcharter@honolulu.gov

Thank you for participating in the 2015-2016 Honolulu Charter Commission process!



IN REPLY REFER TO:
H A Q ' CMS-APOOHRT-00047

ey

HONOLULU AUTHORITY for RAPID TRANSPORTATION Daniel A. Grabauskas

EXECUTIVE DIRECTOR AND CEO
This document contains  Proposals  #92-#95 BOARD OF DIRECTORS

Donald G. Horner
October 29, 2015 CHAIR
Damien T.K. Kim

VICE CHAIR

George |. Atta
Michael D. Formby
Ford N. Fuchigami

_ ' chigam,
Mr. Jesse K. Souki, Chair Colleen Hanabusa
Charter Commission William “Buzz” Hong

. Terrence M. Lee
City and County of Honolulu Ivan M. Lui-Kwan

530 South King Street, Room 501
Honolulu, Hawaii 96813

Dear Mr. Souki:

Attached please find a copy of the Honolulu Authority for Rapid Transportation’s (HART) Report of
the Permitted Interaction Group (Group) Appointed to Recommend Charter Amendments. Please
note that as the Group made this report to the HART Board of Directors at its most recent meeting
on October 15, 2015, the Board has not yet had an opportunity to act upon the Group’s
recommendations.

Thank you,

OO A

Donald G. Horner

Chair

HART Board of Directors
Enclosure

cc: HART Board of Directors

s e e ]
e —

CITY AND COUNTY OF HONOLULU, Alii Place, Suite 1700, 1099 Alakea Street, Honolulu, Hawaii 96813
Phone: (808)768-6159 Fax: (808)768-5110 www.honolulutransit.org
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Proposal

Proposal

HART

HONOLULU AUTHORITY ror RAPID TRANSPORTATION

REPORT OF PERMITTED INTERACTION GROUP
APPOINTED TO RECOMMEND CHARTER AMENDMENTS
October 15, 2015

Pursuant to Section 92-2.5(b) of the Hawaii Revised Statutes, on September 24, 2015, at
a duly noticed meeting of the Board of Directors, the Board established a permitted interaction
group (“Group”) consisting of Donald G. Horner, Ivan Lui-Kwan, Michael Formby, Colleen
Hanabusa, and Terrence Lee. The purpose of the Group was to investigate and make a
recommendation regarding suggestions for potential amendments to the City and County of
Honolulu Charter Commission (“Charter Commission”). The Charter Commission, which was
appointed pursuant to Section 15-105 of the Revised Charter of the City & County of Honolulu
1973, as amended (“Charter”), has requested that the Honolulu Authority for Rapid
Transportation (“HART”) provide it with recommended Charter amendments pertaining to
HART.

The Group met on October 13, 2015. The Group discussed possible Charter amendment
topics, which included the consolidation of the TheBus, TheHandi-Van, and rail into one entity
and the implementation of same, setting forth qualification requirements for members of
HART’s Board of Directors, clarification of HART’s budget process and operational revenues,
and HART's financing capacity.

The Group discussed at length the topic of one unified transit entity, separate and aside
from existing entities, that would encompass TheBus, TheHandi-Van, and rail. While all
members agreed that it was desirable to have one transit entity, there was much discussion
regarding when and how the entity would come into existence. There was general agreement
that the entity should not be established while the rail project was under construction, due to
concerns about disruption of the project. Members also engaged in a lengthy discussion
regarding the type of entity, as well as the responsibilities of the entity.

The Group determined that the appointment of a transitional committee to oversee the
formation of a unified transit entity would be desirable. The duties of such a committee were
discussed, as was its possible makeup and when the committee would be needed.

The Group makes the following recommendations to be presented to the full Board of
Directors as proposed submissions to the Charter Commission:

#92 1. TheBus, TheHandi-Van and rail should be under one authority, separate and aside from

existing entities, which will operate and maintain the three transportation modes. The
authority is to be established when there is a need for City funds for the operating and
maintenance of rail.

#93 2. Atransition committee should be appointed to recommend the following:
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Proposal

Proposal

#94 3,

#95 4.

a. The best governance structure and process for implementation of the unified
transit authority, including among other things the operating budget process for
the authority.

b. How the Charter should be amended to reflect that the Mayor and City Council
have approval authority over the transit authority’s budgets.

c. Qualifications for members of the transit authority.

The committee shall be comprised of four City Council appointees and four mayoral
appointees and a ninth member to be appointed by the other committee members.
This committee will make recommendations for appropriate Charter amendments to
the mayor and council for approval and submission to the electorate at a general
election following 2016.

Amend Charter Section 17-106 as follows:

Section 17-106. Rates, Revenues and Appropriations —
The board shall fix and adjust reasonable rates and charges for the fixed guideway system

so that the revenues derived therefrom, in conjunction with revenues received from the
general excise and use tax surcharge, from the federal govemment from the revenue-
generating properties of the authority b A e

, shall be sufficient or as nearly suff' cient as possnble to support
the fixed guideway system and the authority. The authority shall submit a line-item
appropriation request for each-o its proposed eperatineand-capital budgets for the
ensuing fiscal year to the council through the office of the mayor by December Ist of
each year. The office of the mayor shall submit the authority’s line-item appropriation
requests without alteration or amendment. The council shall, with or without
amendments, approve the authority’s appropriation requests. (Reso. 09-252).

Amend Charter Section 17-103 as follows:

Section 17-103. Powers, Duties, and Functions —
% o %k % v ok ok ek ke

3. The board shall:

(a) Have the authority to issue revenue bonds under the name of “Honolulu
Authority for Rapid Transportation™ in accordance with HRS Chapter 49. subject to
council approval.

Respectfully submitted by:
Michael Formby

Colleen Hanabusa

Donald G. Horner
Terrence Lee

lvan Lui-Kwan
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