
APPENDIX B-4

BILLING PROTOCOL
1. All payments and increase in the total compensation payable under this Contract shall be subject to certification and availability of funds.  The Parties recognize that the costs will depend on future events that cannot be predicted and the initial maximum amount may need to be increased or decreased by HART.  In the event it becomes evident to the CONTRACTOR that the total amount of the Contract will be insufficient to cover projected costs of future legal services, it shall be the responsibility of the CONTRACTOR to bring this matter to the attention of the Officer-in-Charge prior to billing services in the additional amounts.  If increase in the total compensation under this Contract is required, the CONTRACTOR shall provide written justification for the recommended amount of increase to the Officer-in-Charge. The CONTRACTOR’s recommendation shall also include projected fees for services to be rendered, subject to approval by Officer-in-Charge, by other contractors and expert witnesses in the matter, if appropriate.  HART is not bound or obligated in any manner to accept the recommendation of the CONTRACTOR.
2. The CONTRACTOR shall advise the Officer-in-Charge when the CONTRACTOR’s bill has reached 75% of the not to exceed amount stated in this Contract.

3. The billing rates for the CONTRACTOR shall be as provided in the CONTRACTOR’s proposal, Exhibit 22 Price Proposal.

4. All billing shall be done in one-tenth of an hour (.10-hour) increments.

5. All of the CONTRACTOR’s bills must provide an itemized statement of specific services rendered by each billable attorney or personnel with each service described separately and with the date performed, together with the total number of hours billed.  Billing entries should be by date and task.  For example, if four (4) distinct tasks were done on a file in one day, the tasks should be billed separately with an individual time charge for each task.

6. HART cannot afford and will not pay for training of associates.  HART will not accept billing of more senior associates and/or partners to review the work performed by their subordinates.  HART will not pay for services rendered by more than one (1) attorney for the same work performed.

7. The CONTRACTOR shall be paid or reimbursed only for allowable reasonable and necessary fees and costs as are actually incurred and supported by accounting records, appropriate receipts, expense accounts and other charges for related costs, photographs, postage, filing fees, and recording fees may be charge to HART.
8. Monthly billings should be submitted by the last day of each month for the work performed and during the previous month.  Each month’s bill should include a total to date.  The total should provide, at a glance, the total fees and costs incurred to date under this Agreement.  If the totals cannot be produced by your computerized billing system, please provide them with the billing under separate cover, listing totals to date.
9. Please notify HART on the CONTRACTOR’s photocopying charges on a per-copy basis.  This nothwithstanding, the maximum charge allowed for photocopying is $0.25 per copy.  HART encourages the CONTRACTOR to use outside copying services if the cost of doing so is less than what your firm would charge.

10. Charges in excess of actual costs are not permitted.  HART does not allow “cost plus percentage.”

11. HART does not allow “double billing.”  If you are working on another client’s matter, do not bill HART for the time.  This applies to travel time or any other matter.
12. Postage charges are billable at actual cost.

13. HART does not pay for secretarial time or secretarial overtime.  HART does not pay for secretarial tasks or tasks that should be subsumed into your overhead, such as time spent faxing, mailing, arranging for messengers or calendaring.

14. HART does not pay for billing or discussion of bills. If HART has questions about billing or needs additional information on a bill, this is not a chargeable event.

15. HART has retained you because of your experience.  Do not charge HART for work you have done and billed another client in the past.  This also applies to forms.

16. If it is necessary to utilize the CONTRACTOR to act as a special deputy, the following shall apply:

a. Exclusive of court costs and out-of-pocket expenses, where the fees billed exceed the following amounts, the hourly rates payable to each attorney or category of attorneys specified in the written contract shall be reduced by the following percentages and applied fees billed in excess of the threshold amounts:
i. Where fees billed exceed $100,000, the hourly rates shall be reduced by five percent (5%).

ii. Where fees billed exceed $300,000, the hourly rates shall be reduced by ten percent (10%).

iii. Where fees billed exceed $500,000, the hourly rates shall be reduced by twenty percent (20%).

iv. Where fees billed exceed $750,000, the hourly rates shall be reduced by twenty-five percent (25%).

v. Where fees billed exceed $1,000,000, the hourly rates shall be reduced by thirty percent (30%).
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