Honolulu Rapid Transit Project
Attachment 1.8 (a)

BUY AMERICA REQUIREMENTS
This procurement is subject to the Federal Transit Administration’s (FTA’s) Buy America Requirements (49 C.F.R. part 661).

The “Certificate of Compliance with Buy America Requirements” (Attachment 1.8(a.1)) or the “Certificate of Non-Compliance with Buy America Requirements” (Attachment (a.2)) must be completed and submitted with the Proposal.  After the Proposal Due Date, each Offeror is bound by its original certification.  However, in accordance with 49 USC 5323(j)(8), an Offeror may have the opportunity to correct an inadvertent error in its certification.  An Offeror may correct any certification of noncompliance or failure to properly complete this certification if the Offeror attests under penalty of perjury that it submitted an incorrect certification as a result of an inadvertent or clerical error.  The burden of establishing such inadvertent or clerical error is on the Offeror.  The Offeror’s failure to sign the certification is not considered an inadvertent or clerical error.  A Proposal which does not include the certificate will be considered non-responsive.

A false certification is a criminal act in violation of 18 U.S.C. 1001.  Should this procurement be investigated, the successful Offeror has the burden of proof to establish that it is in compliance.

A waiver  of  Buy America  requirements may be sought by HART if grounds for the waiver exist, however,  the Offeror certifies that it will comply with the applicable Buy America requirements if a waiver of those requirements is not available.
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