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Renee, 

Attached is the recent Hawaii Supreme Court decision you asked about regarding notice and 
supplemental EIS statements. 

Note that under Hawaii's EIS laws, there are no "draft" supplemental EIS provisions. The 
attached opinion deals with a resort project that prepared a final EIS over twenty years ago, 
and applied for subdivision approval in 2005 using the same EIS. In short, the Court 
determined that a supplemental EIS was required under Hawaii's EIS laws and rules. 

Regarding notice, the court determined that: 

(1) If a notice of determination that a supplemental EIS was not required is filed with the 
State Office of Environmental Quality Control, that is the measuring date from which the 
thirty day legal challenge limitation runs as prescribed under HRS 
<http://www.capitol.hawaii.gov/hrscurrent/Vo106  Ch0321-0344/HRS0343/HRS 0343-0007.htm> 
343-7(b). See Attached at 43-44. 

(2) However, if notice is not published, the period of limitation begins to run upon (1) the 
agency's decision to carry out or approve the action, or (2) after the proposed action is 
started. In the absence of notice, potential litigants have 120 days from which to bring 
judicial action under HRS <http://www.capitol.hawaii.gov/hrscurrent/Vo106  Ch0321-0344/HRS0343 
/HRS 0343-0007.htm> § 343-7(a). See Attached at 46. 

Please let me know if you have any questions. 

Sincerely, 

Jesse K. Souki 

Deputy Corporation Counsel 
City and County of Honolulu 
Tel.: (808) 768-5135 

This e-mail is intended solely for the person or entity to which it is addressed and may 
contain confidential and/or privileged information. Any review, dissemination, copying, 
printing or other use of this e-mail by persons or entities other than the addressee is 
prohibited. If you have received this e-mail in error, please contact the sender immediately 
and delete the material from any computer. 

Please consider the environment before printing this email. 
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