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Memorandum of Agreement
By and Among
the National Capital Planning Commission,
the Disiricr of Colunbia State Historic Preservarion Qfficer,
and the Advisory Council on Historic Preservation
Regarding
the Construction and Opetation of the Washington Convention Center
at the Mount Vernon Square/Shaw Site

WHEREAS, the Comprehensive Flan for the National Capital, District of Columbia Elements,
as adopted by the District of Colurnbia Couneil (D.C. Council) and reviewed by the National Capital
Planning Commission (NCPC), was amended on November 3, 1994 to provide for the development of
2 convention cemer facility on a site bounded by Mount Vermnon Place, N.W_, oo the south, 7th Streer,
N.W., on the east, 9th Street, N.W., on the west and N Streat, N.W., on the north but excluding the
eastern half of the block bounded by M Str=et, N.W., on the south, 7th Street, N.W., on the east, &th
Sireet, N.W_, on the west and N Smeer, N.'W., on the north (Mount Vernon Square/Shaw site); and,

WHEREAS, the Downtown and Shaw School Urban Rencwal Plans may not be inconsistent
with the Comprehensive Plan; and,

WHEREAS, the District of Columbia Deparmment of Housing and Community Developrment
(DHCD) and the Washingron Convention Center Authority (WCCA) have requested that NCPC modify
the Downiown and Shaw School Urban Renewal Plans and provide preliminary and final approval of
site and buildings plans (dated April 28, 1997 and revised on June 19, 1997) for the copstrucrion and
operation of a convention center at the Mount Vernoen Square/Shaw site (Project) pursuant to the
authority granted to NCPC in accordance with D.C. Code Sections $-B11(1994), 5-432(1994), and 1-
2004(c)(1992); and,

WHEREAS, NCPC has determined that its approval of the modification of the Downtown and
Shaw School Urban Renewal Plans and the preliminary and final approval of site and building plans for
the Project is an undertaking which will have an adverse cffect on propemnies eligible for, or listed in,
the National Register of Historic Placcs (National Register) and the Disirict of Columbia Stare Historic
Preservation Officer (SHPO) has concurred with this determination; and,

WHEREAS, one of the properties that would be adversely affected is the L'Enfant Plan of the
City of Washington which is listed in the National Register and which has been nominated as a National
Historic Landmark by the National Park Service; and,

WHEREAS, NCPC has consulted with the SHPO and the Advisory Council on Historic
Preservation (Advisory Council) pursuant to Section 106 of the National Historic Preservation Act of
1966 (NHPA), as amended (16 U.S$.C. 470f) and Section 110(f) of the NHPA (16 U,5.C. 470h-2(f))
and the Council's implementing regulations (“Protection of Historic Properties,” 36 CFR Part 8003;
and,

WHEREAS, WCCA, in accordance with the awtherities granred in accordance wirh the
Washington Convention Center Authority Act of 1994 (Section 9-801 et. seq. D.C. Codg) and as the
applicant for NCPC's approval of the Project, and the Government of the District of Columbia
(Distrier) have participat=d in consultation and have been invited to concur in this Memorandum of
Agreement (MOA); and,
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' . Proposed Washington Convention Center Memorandum of Agreement

WHEREAS, the D .C. Preservation League, the Washington Chapters of the American Instinne
of Architects and the American Planning Association, the Committee pf 100 on the Federa] Ciry, the
Nationa] Trust for Historic Preservation, the Blagden Alley Association, the Square 368 Association,
the Ninth Street Business Association, the 9th and L Buginess Association, the Mount Vernon Business
Alliance, In¢., the Greater Shaw Consensus Group. the Advisory Neighborhood Cominissions 2C and
2F, owners of affected properties and other interested persons and organizations have participated in
consultation; and, !

WHEREAS, nothing in this agreernent or any attachment shall be deemed to release, change,
or modify the obligations of any party set forth in the Memorandum of Agreement regarding the
District of Colurmnbia arena project (MCI Center) executed by the consulting and interested paries in
Septernber 1995;

WHEREAS, this MOA will be subject to the review and appﬁoval of the Distriet of Celumbia
Financial Responsibility and Management Assistance Authority (D.C. Control Board) pursuant to the
authoriry granted to the D.C. Control Board in accordance with D.C, Code Section 46-392.3;

NOW THEREFORE, the NCPC, the SHPOQ, and the Advisory Council agree thar the
construction and operation of the Project shall be implemented in accerdance with the following
stipulations in order to take into account the effect of the undertaking on historic propertics.

STIPULATIQNS
The NCPC will ensure that the following measuras ar= carried out;
I Washington Convention Center Historic Preservation Comraittee

A. WCCA, in consultation with the consulting parties, shall create, chair and provide
technical, administrative and financial support for the operetion of a Washington
Convention Center Historic Preservation Commitiee (Historic Preservation Committee),

B. The Historic Preservation Committee will:

1. Establish the goals, criteria, program guidelines (including duration),
administrative procedures, and funding distribution for the disposition of
$1,000,000 that will be provided by WCCA for the following categories of
activitics: ‘

a. exterior improvements ta historic properties (defined as properties either
listed in or determined eligible for thé National Register in the Historic
Resources Repor! dated December 1996 ) consistent with the Secretary
of the Inrerior's Standards for the Treatment of Historic Properties
accomplished through either loahs or [grants;

Where the National Register-eligible properey is a polential historic district, this definition applies 1o
contributing buildings within the distriet boundaries (as defined in the Hisioric Resources Report or ina
subsequent designation by the Historic Freservation Review Board (HFRE)).
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Proposed Washingron Convenrian Center éllemorandum of Agreement

8/13/97

b, landscape or other physical improvements to public spaces, including
streetscapes located within the Area of Potential Effects (APE). not
including those items funded under ITI_A and TIL.B, in an amount nort to
exceed $250,000; and,

c. administrative costs directly related to the above activities.

2. Identify and select 2n entity or entities that will administer the funds for the

purposes established in 1.LB1.a. The eriteria used by the Historic Preservation
Comimitree for identifying and selecting the entity that would administer these
funds are as follows:

A the entity should be an existing organization, certified as a non-profit
501(c)(3) organization as of the date of NCPC approval of preliminary
site and building plans;

b. the cnrity should have historic presecvation included as one of its
purposes in its articles of incorporation;

c. the entity should have an existing presence in D.C., as of the date of
NCPC approval of preliminary site and building plens; and,

4. the entity should have the organizational capacity 1o administer the fund
(nor necessarily with existing staff). .

3. Derermine the appropriate amount ¢f the $1,000,000 that can be utilized for the
administrative ¢osts identified in 1.B.1.c.

4, Establish guidelines for the return by the entity or entities to WCCA of any
funds or balance remaining upoh completion of the measures and or programs
conducted in accordanee with I.R.1.

3, [dentify the contracring agency for design and implementation of any streetscape
improvements proposed i accordance with L.B.1.b. Contracting for such
streetscape improvements will be through WCCA, the D.C. Department of
Public Works (DPW), or another appropriate and qualified entity,

6. Ensure that any streetseape or landseape improvements proposed in accordance
with [.B.1.b are subminted to the SHPO and NCPC for review and approval.

WCCA will ereate and schedule the first meeting of the Historie Preservation Commiree
withit threz months afrer NCPC appraval of preliminary site and building plans for the
Project. Prior 1o the creation of the committee, WCCA will submit to the NCPC and
SHPO for approval a list of the apencies, groups and erganizations that will be invited te
be represented and serve on the Historic Preservation Committee, In addition to WCCA,
the list of parties that will be invited to participate in the committec will include:

1. three (3) government agencies, which shall in¢lude the SHPO and at least one

District gzovernment agency;
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2 three (3) groups or organizations with expertise in historic preservation,
architecture, planning, or landscape architecture, which mey include the D.C.
Preservation League, the National Trust for Historic Preservation and another
sraup/organization; and,

six (6) community groups or organizations, which shell include Advisery
Neighborhood Commission 2C, Advisory Neighborhood Commission 2F, and
four (4) other groups/organizations identified by WCCA in consultation with the
Advisory Neighborhood Councils.

LFF )

Should any of these agencies, groups and erganizatjons decline to serve on the
Committee, WCCA will submit to the NCPC and SHPO for approval the alternate
parties thet it recommends be invited to serve on the Historic Preservation Commimee.
As a condition of participation in the Historic Pressrvation Committee, WCC A will
require all committee members to abide by applicable confliet of interest standards,

D. WCCA will disperse funds to the entity or entities identified by the Historic Preservarion
Committee in LB.2. As a condition of dispersal of the fands to the entity or entities,
WCCA will require the following:

1. The entity must comply with the goals, criteria and guidelines established by the
Historic Preservation Committee for the use and return of the funds in
accordanee with 1B,

2. The entity must develop a financial mapagement system that assures compliance
with all public policy mandates and requirements of Generally Accepred
Accouhting Principles.

The entity’s accounting and financial management practices and their related
policies must be structured around the requirements as set forth by the Office of
Management and Budget (OMB). The specific OMB circulars are: OMB A-110
“Uniform Administrative Requirements for Grants end Cooperstive Agreements
with Institutions of Higher Education, Hospitals, and Other Nonprofit
Organizations,” OMB A-122 “Cost Principles for Nonprofit Organizations® -
and OMB A-135 “Audits of States, Local Governmenis, and Non-Profit
Institutions” {revised June 1997) if applicable,

L

4, The cntity must submit quarterly reports to WCCA thart at a minimum will
document their use and dispersal of the funds.

E. WCCA will dissolve the Historie Preservation Caommittee no later than three years after
issuance of the final Certificate of Qccupancy for full beneficial use of the building as a
convention center (Certificate of Occupancy) by the D. C. Department of Consumer and
Repulatory Affairs (DCRA). Before dissolution, the Committee, in conjunction with
WCCA, shall make provisions for the completion of 2ny outstanding Committes
activity.
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Proposed Washingron Convention Cenler Memorandum of Agreement

II.

&8/13/97

D.C. Landmark/National Register Documentation and L’Enfant Plan Street Closing
Procedures

A.

The WCCA shall pravide $8%,324 to the D.C. Preservation Leazue (L=ague) for the sole
purpose of enabling the League to contract for the preparation, filing and processing of
applications for listing in the D.C. Inventory of Historic Sites and nominations to the
National Register for resources identified in Appendix A to this MOA, in accordance
with the scope of work prepared by the League dated May 15, 1997, &s amended.

WCCA will provide the League with the funds identiﬁed in IT.A within four (4) weeks
after NCPC approval of preliminary site and building plans for the Project. Asa
condition of release of the funds to the League, WCCA will require the following:

1. The League must agree to proceed diligently and expeditiously with the
preparation, filing and processing of the applications and nominations consistent
with applicable D.C. laws and proccdurcs, and with speeific plans for outreach
te neighborhoods included in the study area generally outlined on Figure 5-1

(page 5-3) in the Historic Besoyrces Reporr,

2. The Lezgue must develop a financial ranagement systemn that assures
compliance with a!l public policy mandates and requiremnents of Generally
Accepred Accounting Principles.

i The League’s accounting and financial management practices and their related
policics must be structured around the requirements as set forth by the Office of
Management and Budget (OMB). The specific OMR cireulars ars: OMB A-110
“Uniformn Administrative Requirements for Grants and Cooperative Agreements
with Institutions of Higher Edueation, Hospitals, and Other Nopprofit
Organizations,” OMB A-122 “Cost Prineiples for Nenprofit Organizations™ and
OME A-133 “Audits of States, Local Governments, and Non-Frofit Institutions”
(revised June 1997) if applicable.

4, The League must submit quarterly reports 10 WCCA and the SHPO that at a
minimum will document their use and dispersal of the funds.

5 In the event the League is unable to use the funds or any portion ther=of for the
purposes specificd abeve, the funds will be returned to WCCA.

The SHPO will proceed diligently and expeditiously with the processing of the
applications and nominations prepared and filed in accordance with 11.A consistent with
applicable D.C. laws and procedures.

Within 6 months after NCPC approval of preliminary site and bujlding plans for the
Project, the District will draft and support the execution end adeption of an interagency
agreement between the Office of the Surveyor and the Historic Preservation Division
that will establish written procedures by which proposed L’ Enfant Plan street closings
will be referred to the HPRB for review under Section 7-422(4) of the D.C. Code (1981
Edition).
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IMT.  Streetscape and other Physical Improvements

8/13/%7

A. WCCA will implement the following streetscape improvements in the Project area:

1. As part of the proposed project, WCCA will provide strectscape improvements
along the following streets:

a. the north side of Mount Vernon Place between 7th and 9th Streets,
NW,

b. the south side of N Street between 7th'and 9th Strects, N.W.;

a. both sides of 9th Street, N.W. betweeﬁ Mount Vernon Place and N

Streetr, W.W.; and,

d. the west side of 7th Strect between Mount Vernon Place and M Street,
N.W.
2. The WCCA will provide streetscape improvements, in addition to those

originally proposed as part of the Project along the following strects:

g, the south side of Mount Vernon Placc;between 7th and 9th Streets,

N.W.;
b. the north side of N Strest between ?ﬂ and 9th Streets, N'W,;
c. the east side of 7th Street between Mouint Vernon Place and N Street,
N.W_; and,
d. the west side of 7th Street berween M and N Streets, N.W.
3 The final designs for these streetscape improvements, which will be consistent

with D.C. Department of Public Works (DPW) standards, will be submitted to
NCPC for review and approval; the streetscape improvements will include:
paving, lighting, street trees, trash receptacles, and signage. The streetscape
improvements shall be substantially complete by the date of the issuance of the
Certificate of Occupancy,

B. The WCCA., after consultation with community groups, will expend up to 51 million on
landseape improvements to Mount Vernon Square, possibly including improvements to
several small parcels of Federal property that consist of ten Federal reservations located
within or adjacent to The APE (Reservations 68, 69, 6%A, 70, 71, 175, 176, 177, 177A,
and 178). The landscape improvements may jnclude repaving of sidewalks and other
walkways, provision of trees, and other physical improvements to the grounds. WCCA,
after consultation with community groups, will enter into an agr=ement with the National
Park Service (NPS) regarding the exact nature and extent of the improvements. The
gesign of the landscape itprovements will be submitied for approval o NP$ and
NCPC, and will be subminted for review to the SHPO. The landscape improvements will
be substantially complete by the date of issuance of the Certificate of Occupancy, The
District and WCCA, afier consultation with affected community groups will developa
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Proposed Washingron Convenrion Center ‘ Memorandum of Agreement

plan in conjunction with the NPS to address long-term maintenance of the landscaping.
The maintcnance plan will be prepared by the date of issuance of the Certificate of
Occupancy.

C. The WCCA will expend up to $1 million on external clcaning and roof repair, as
necessary, of the Central Public Library, The proposed improvements will be submitted
for required regulatory reviews, including review by the SHPO, These improvements
will be substantially complete by the date of issuance jof the Certificate of Occupancy.

IV. Transportation Management Plan

WCCA and DPW have jointly prepared and agreed to implement the recommendations in the
Transportation Management Flan (TMF) dated April 28, 1997 that addresses traffic management
in the area of the Project. :

V. Alterpative Truck Aceess

As part of a comprehensive downtown D.C. transportation planning initiative, a prefeasibility
study is presently underway through the Federal Highway Administration and the DPW
assessing the feasibility and potential funding of 2 below-grade parking and Intermodal
Transportation Center (ITC) in the arca bounded by New ‘York and Massachusetts Avenues, I-
395 and 6th Street, N.W. Potentially, the ITC could provide below-grade access by way of a
tunnel to sites within the area of the Project, including the convention center, WCCA will
prepare an alternative concept design for retrofitting the space within the convention center to
provide a means of allowing for patential access at the southern end of the below-grade Sth
Street loading area. The altemarive concept design will be prepared within thres (3) months
after NCPC approval of preliminary site and building plans.

V1.  Retall Study

WCCA will hire a consultant to conduct a Retail Study in accordance with the scope of services
that was reviewed and revised in response to comments by the WCCA Advisory Committes and
representatives of the consulting parties. The intent of the Retail Study, as presented in the scope
of services, is to identify new retzil opportunities for the propased convention center that will
meet the needs of convention attendees and neighborhood residents, provide a user-friendly
environment for both the convention atiendees and the neighberhood residents, premote further
retail development in the area, and increase business opportugities for the neighborhood. WCCA
will consult with the Economic Development Subcommittee of the WCCA, Advisory Committee
and with representatives of the Mount Vernon Square/Shaw neighborhood during the preparation
of the Retzil Study, WCCA will invite NCPC and representatives of the Mount Vermon
Squere/Shaw neighborhood to pasticipate in the Economic Development Subcommittee meetings
that address the Rerail Study. The Retai! Study will be completed by Novernber 1, 1997. Upon
completion of the Retail Study, WCCA will submit the study to NCPC and the consulting
parties, WCCA will implement, consistent with the programmatic needs of the convention
center, the findings of the Retail Study in finalizing the design of the Project.

&r13797 Page7
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VIIL

Potential Future Buziness Improvement District

A,

If a Business Improvement District (BID) is formed in the community by those local
businesses and property owners authorized to do so, WCCA will participate in the BID
to the extent [egally possible, including contributing in-kind services.

The District will provide financial assistance for the initial establishment of a potentjal
future BID if one is formed by local businessas and proparty owners; the Distrier will not
contribute to the on-going operations of sueh a BID.

VIII. Phase III Archaeology Data Recavery

8/13/97

WCCA will conduct Phase 1] archaeological data recovery on the Mount Vernon Sguare/Shaw
site as follows: :

A,

WCCA will complete a Phase ]Il archaeological data recovery plan for the treatment of
eligible archeological resources located on Square 426, in accordance with the approved
“Scope of Services, Phase I11 Archaeological Data Recovery for the Proposed
Washington Convention Center,” prepared by Parsons Engineering Science and dared
February 17, 19597 ("Scope of Services”).

WCCA will ensure that the data recovery plan is implemented in a manner consistent
with the Secretary of the Interior’s Standards and Guidelines for Archaeological
Documentation (48 Fed. Reg. 44734) and takes into account the Council’s publication
entitled Treatment of Archaeclogical Propertics- A Handbook (draft, 1980).

WCCA will ensure that al] documents prepared to satisfy the terms of this MDA are
responsive to contemporary professional standards forlarchaeslogy and the Secretary of
the Interior's Format Standards for Final Reports of Data Recovery Frograms (42 Fed,
Reg. 5577).

WCCA will ensure that a draft report describing all activities cartied out pursuant to the
implementation of the data recovery plan iz submimned to NCPC, the SHPQ, and the
Advisory Council for their review and acceptance, NCPC, the SHFPO and the Advisory
Council will have thirty (30) days after receipt of the draft report to review and provide
written comments on the report.

WCCA will ensure that all final archaeological reports resulting from the
implementation of the approved Phase I1I dara recovery plan are provided to NCPC, the
EHPO, the Advisory Couneil, and to the National Park Service’s Archaeolagical
Assistance Division for inelusion in the National Archaeslogical Database, The Scope
of Seryvices states that 8 Draft Report will be submitted with ten monrths of completion of
Phase III fieldwork, '

[n the event that during implementation of the data recavery plan, 2n unanticipated
archaeological resource is discovered, the WCCA will immeadiately consult with the
SHPO 1o determine if the data recovery plan needs to be modified to address this
resource. If necessary, the WCCA, in consultation with the SHPO and NCPC, will
revise the data recovery plan accordingly.
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Community Development Fund

Subject to approval by the D.C. Council, WCCA intends to provide funds to a local communiry
group for long=term community development projects, whichicould include homeownership
assistance, small business assistance, and job training. The funds will be provided to the local
cormmunity group and administered by that group under the termns of a separate agreement not
incorporated in this MOA.

Demolition Moratorium

A, WCCA will draft emergency, temporary, and permanent legislation providing for a
temporary moratarium on demolition of ];,-rope:rties determined cligible for the National
Register through this Section 106 review' until the properties are protected under the
relevant provisions of D.C. Law 2-144 (for individual |properties, an application for
landmark starus is filed with the Historic Preservation Review Board, and for distrists,
the SHPO has issued a written determination to nominate that district to the National
Register), WCCA will submit this legislation to the D.C. Council for approval, together
with the actions on the Froject related to street and alley closing and Urban Renewal
Plan modifications,

B. The Chair of the D.C. Council will introduce the leg1slatmn described in X.A above for
action by the D.C. Council.

C. In the event that emergency legisladon is not obtajned pursuant to X.A and X.B above,
the consulting partics will reconvene within 30 days of the final action on this propesal
by the D.C. Council to consider alternative means of achieving the moratorium.

Marshaling Yard

WCCA will establish and open a truck marshaling yard prior to the issuance of the Certificate of
Oceupancy. WCCA intends thar the marshaling yard site will be approximately 7 10 9 acres in
size and located within 15 minutes of the Project along a major arterial providing truck access to
D.C., preferably via New York Avenue. WCCA and the mandatory signatories to this MOA
agree that the marshaling yard is a related action to the Project, Upon identification of the
proposed marshaling yard site, WCOCA. will submit the site to NCPC for derermination of NEPA
and NHFA applicability and will provide NCPC with appropriate and timely information to
make the determination of NEPA and NHPA applicability. WCCA will comply with NCPC’s
determination of the required NEPA or NHPA revicw.

8/13/97

Froperties determined eligible for the Natipnal Register through this Seetion 106 review are documenied in
the Historig Resoyrees Report (December J996). Where the Naotionoi Register—eligible property iv a
potential historie disirler, the support for a temporary moratorium on demelition will apply only to

buildings within the potential district boundaries (as defined in the Historic Resoyrees Report) that are ar
lzast 30 years ofd. ‘
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XM. Street Reopening under the Proposed Convention Center

A, WCCA and the District will enter into the Land Records of the Distriet of Columnbia, 2
covepant substanrially in accordance with the draft covenant attached 2= Appendix B,
which will run with the land and which requires that at such time as the proposed
convention centér in its original eonfiguration has outlived its useful life as a
conveption center the secrions of the streets previously closed in order to build the
project will be reopened under the terms set forth below and tide to the rights of way of
those sireets which have been closed in order to build the convention center will revert
to the United States. The determinztion of whether the building has outlived its
usefulness as a eonvention center will be made pursuant to a procedure set out in section
(2) below. Sald covenant will be execured and entered into the Land Records within
ninety (90) days of the legal recordarion of closure of said streets in the Office of the
Surveyor of D.C. ' !

B. The determination of whether the proposed convention center has outlived its
usefulness a5 a convention center will be made by the Chairperson of WCCA
(Chairperson), based on the recommendations of a Cemmirtee which will include, ara
minirum, represenratives of WCCA, the District, NCPC and the D.C. SHFO. That
determination, Which must be made within thirty (30) years after the opening of the
proposed convention center, and reviewed ar least every two years until 2 determinarion
thar the useful life as 2 convention ceater hac been exhausted, shall provide an
opportunity for public input and be based on criteria which should include, inter alia,
consideration of the economic viability of the convention center, the physical condirion
of the facility, its ability to atiract appropriate business and, the goals of the
Comprehensive Plan for the Nartional Capital.

C. If the Chairperson determines that the convenrion center has outlived its useful life ac a
convention center, within twa (2) years of thar determinarion, WCCA will demolish the
convenuon cenrer and cause to have restored the righrs-of-way of those sections of &th,
L, and M Streets, N.W,, that were closed for the convention center. Those rights-of-
way should be restored in a way as to physically and visually reinstate the closed street
sections as generally established pursuant to the L'Enfant Plan and such restorarion
shall be subject o the approval of NCPC.

D. If the WCCA, or the District balieves that the convention center building in its original
configuration may be devoted to a successor beneficial use, it ay request approval
from NCPC 1o retain the building in thar original configuration, including NCPC
review of the continued closure of the L'Enfanr Soeets. Such NCPC approval for
continued closure must be obtained pursuant to the same process which was required to
tonstruct the convenrion center in its original configuration. It is understood by all the
signatories to this MOA that the closure of these strects is not grandfathered for any use
other than the proposed convention center in its apptoved configuration.

XITI. Neighborhood Planning Study

The District will expand the scope of work of the proposed Downtawn Action Plan to address
neighborhood planning and preservation issues related to the effect of the Project on the
community surrounding the Mount Vernon Square/Shaw site.  The additional scope items to be
addressed in the Downtown Action Plan are described in Appendix C to this MOA.

8/13/97 _ | Page 10
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Xv.

8/13/97

Assistance to Area Busipcsses

Subject to approval by the requisite approving authorities. the District, through the DHCD will
meke available grants up to $20,000 each from Community Development Block Grant funds to
assist the existing businesscs along 9th Street, N.W.,, between Mount Vemon Place and O Street,
N.W., and 7th Street, N.W., between Mount Vernon Place and N Street, N, W, and along the
north side of N Street berween 7th and 9th Streets, N.W., during construction of the Project. Any
exterior rehabilitation of histeric properties condueted with these funds will be required to
undergo review by the SHPO for consistency with the Secretary of the Interior 's Standards for
the Treatment of Historic Properries.

Design Mitigation
A Design Goals and Objectives
1. WCCA aims to provide a functionally efﬁcieﬁt, marketable facility meeting a

building program which will afford Washington, D.C. the opportunity to reclaim
its position of national prominence in the meeting and convention industry. The
facility will be & significant civic structure of the nation’s cepital. Within this
context, WCCA’s design goals for the Project are:

a. to establish in a significant civie place, urban design end architecture of
the appropriate dignity and quality demanded by the prominence of the
facility and its site;

b. to maintain a warmth and sense of welcome representative of the city’s
hospitality to visitors;
e, to integrate the resulting building into the surrovnding neighborhood,

eteating & facility which is as friendly to its neighbors as it is to visitors,

2. The concept design for the project is shown in plans dated April 28, 1997 and
revised on Jung 19, 1997, and includes the following major components:

a. primary entrance, lobbies, orientation, meeting rooms, and ballreom in
the blocks fronting on Mount Vernon Squars;

b. a continuous exhibition hall across the entire site approximately 50 feet
below grade;

c. continuous exhibirion balls on the second floor from L to N Streets,
spanning over M Street, and with vaulted roofs centered on the 8th
Street axis;

d. a central concourse along the 8th Street axis providing primary

circuletion from the main entrance north across L Street;

e a public lobby, primarily transparent in trearment, bridging L Street and
leaving L Street npen for public use;

Paga !
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£ meeting rooms and commercial space located at street level, with retail
and community space along 9th Strect, N Street, and Tth Stroct;

E. a eoncourse along Sth Street connecting to lobbies and exhibir halls;
h. truck loading facilities below 9th Street, and adjacent to the upper
exhibit halls along 7th and N Streets; and,
i. vehicular entrances along M Street. |
3. The concept design for the project alse includes the following architecrural
treatments:
a a primary cntrance facade alopg Mount Vernon Place, about 20 feet

north of the existing building line, with a svmmetrically curved facade
rising above an orthogonal base, and aligned at grade along the entire
front;

b. g recess or break in the curved facade marking its intersection with the
3th Sireer axis:

c. a vaulted ballroom roof, centered on §th Street and recessed from Mount
Vemnon Square, marking the visua] culmination of the shucture;

d. a visual focus for the 8th Street axis when vicwed from a distanee; and,

£, similar architectural focal paints ar Liand M Strests where the building
terminates existing distant street views.

4. The final building plans will reflest, and NCPC will include in its review of, the
following design objectives expressed by consulting parties:

a. providing an appropriate design relaﬁnnship te the Camewgis Library,
Mount Vernon Square, the 8th Strect axis, and other affected elements of
the L'Enfant Plan;

b. providing significant architectural fearures at the termini of views along

8th Sueet, L Street and M Streets;

c. maintaining the spatial and architectural integrity of Mount Vermnon
Square;

d. acknowledging the scale and confipuration of the historic block patern;

e respecting the height and scale of existing and potential (zoning

capaeity) neighboring buildings;

f. activating street-level edges with multiple entrances, lobbies, and
commercial uses;

&/13/97 ‘ Fage 12
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g optimizing opportunities for views to'and from the building;
h. enlivening the environment along street frontages, particularly 7th and
gth Streets, NW,; !

providing strect trees along all frontages, including Sth Street, N.W.,
where the below-grade vault is propased; and,

achieving a high quality of exterior materials and finishes.

WCCA will haintain an accurate tcale model of the Project and its immediate
surroundings, to serve as a basis for assessing the visual relarionship of the
Projeer to historic properties.  The complete model wil] be available at all public
reviews and consultation meetings where design issues are to be addressed.

B. Design Review Process

1.

[¥1}

Following NCPC approval of preliminary site and building plans for the Project,
but prier o the submission of final site and building plans, WCCA will consult
with NCPC staff in the development of interim plans, WCCA will provide the
consulting parties copies of any interim plans that are submitted to NCPC for
formal review. The SHPQ may refer such plans to the HPRB for review and
comment.

WCCA will simuitaneously provide to the ¢onsulting parties copies of final site
and building plans (approximately 85% design development) submited to
NCPC. In accordance with standard NCPC review procedures, a public meeting
will be held as pert of the decision-making on the final plans. The SHFPO may
refer such plans to HPRB for review and comment.

If NCPC approves final building plans, and changes to the design are proposed
thereafter, WCCA will notify NCPC of those design revisions so that NCPC can
derermine, through its standard practice as referenced in the submission
requirements (Project Plan Submission Requirement Seetion 3D), if formal
review of those revisions by NCPC is required.

If formal review of the revisions identified in XV.B.3 is necessary, WCCA will
simultaneously forward plans showing such revisions to NCPC and the SHFO,
with notification to the consulting parties. The SHPO and the consulting parties
may comment at any time prior to NCPC action on the proposed revisions.

XV]. Human Remains

WCCA will ensure that any human remains encountered during the course of this undertaking
are treated in e respectful manner. If human remains are encountered, WCCA will notify NCPC
and the SHPQ immediately. NCPC and the SHPO will consult to determine treatment and
disposition measures that will be consistent with the Council’s Policy Statement Regerding
Treatment of Human Remains and Grave Goods (adopted Sept. 27, 1588, Gallup, NM) znd with
D.C. Code Ann 6-214 (1986 Supp.). ‘

8/13/97
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Proposed Washington Convention Cenrer : Memorandum of Agreement

XVIIL.

XVIi

Oversight

A NCPC will monitor the implementarion of all of the provisions of this MOA. To assist
NCPC in this menitoring responsibility, WCCA and the District will provide NCPC
with a bricf wrirten status report on their respective obligations on a quarterly basis
until issuance of the Certificate of Occupancy. NCPC, in turn, will provide the status
reports to the consulting parties on a quarterly basis. WCCA and the District will
provide the first status repert to NCPC within thres (3) months of receiving NCPC
apptoval of preliminary site and building plans for the Project.

B. No later than 120 days prior to the estimated 1ssuance\date of the Certificate of
Oeeupancy, WCCA and the District will submit 2 report to NCPC on the status of all
stipulations in this MOA that must be'completed prior to the date of issuance of the
Certificare of Occupancy by DCRA. As stipulated in 1.G, Certificate of Occupancy
within this MOA, is defined as the final Certificate of Oceupancy for full beneficial use
of the building as & conventioen center.

Section 106 Compliance for Other Federal Activities

A, In the event thar the District or WCCA receives assistance from other Federal agencies
for the implementation of the stipulations of this MOA or the District or WCCA
determines that additional Federal licenses, permits or approvals are required to
implement the stipulations of this MOA, the respective Federal agency can fulfill its
Section 106 responsibilities by accepting the rermms of this MOA and specifying that
satisfactory fulfillment of the terms of this MOA is a/condition of any license, permir,
Joan or grani, agreements or approvals between the Federal agency and the Distriet or
WCCA 10 implemens the stipulations of this MOA, unless otherwise specified in other
stipulations of this MOA.

B. The District or WCCA will advise the Federal agency of the existence of this MOA early
in the application process for additional assistance, lu enses, permits or approvals.
Likewise, the Distriet will also netify the SHPO and the Advisory Council upan
application for any Federal assistance, licenscs, permits and approvals.

C, if the Federal agency determines that it will fulfill its'Section 106 responsibilities by

XTIX.

&/13/97

accepting the terms of this MOA, the Federal agency will notify the SHPO and the
Advisory Council in writing of said acceptance at least 30 days prior to the relcase of
funds or issuance of licenses, permits or approvals.

D. If the Federal agency declines to accept the terms of this MOA, or determines that it can
comply with only certain provisions of this MOA, thé Federal agency may request an
smendment to the MOA for its specifie undertaking in accordanee with Stipulation XIX.

Amendments

If NCPC, WCCA, or the District determines thar it cannot folfill the terms of this MOA or
otherwise deems it necessary to seck an amendment to this MOA, the affected enrity will notify
the Advisory Couneil and the SHPO and request an amendmcm to the MOA as set forth in 36
C.F.R. §800.5(e)5).

Fage I4
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XX, Dispute Resolution

A If at any time during the implementation of this MDA, the sigmataries to this MOA, or
other parties with obligations under this MOA object to any plan, action or any fajlure
to act pursuant to this MOA, they may file wrinten objections with NCPC.

B. Within 30 days of receipt of an objection, NCPC willir.nmmcnce consyitation with the
objecting party, and with other parties or interested p|=rsons as appropriate, in order to
resolve the dispute.

C. Within 30 days of initiating such consulation, NCPC will determine whether the
abjection can be resolved, 1fNCPC determines that it cannot be resolved, NCPC will
forward al] documentation relevant to the dispute to the Advisory Council and other all
other signatories to this MOA, and request that the Advisory Council comment. Within
30 deys after receiving the documnentation, the Advisory Council will sither:

1 provide NCPC with recommendations, which NCPC will ke inte account in
resolving the dispute; or,

2. notify NCPC that it will comment pursuant to 36 C.F R §800.6(b), and proceed
10 comment. Any Advisory Counci} comment provided in response to such a
request will be taken into aceount by NCPC in accordance with 36 C.F.R.
§800.6(c)(2) wirh reference to the subject of the dispute.

D. The responsibility of each of the signatories te this MOA to carry out their respective
actions under this MOA that are ot the subject of dispute will remain unchanged.

E. If an issue is submitted to the dispute resolution process set forth in this stipulation, then
any time-limitations imposed by this MOA, that are related to the disputed issue are
suspended until NCPC provides a written determination as to how the dispute will be
reselved or how it will take into eccount the Council's comments. The time period for
completion of the related task will begin to run again' when NCPC has issued a written
notice to the parties to this MOA of its determination,

F. This provision does not preclude the interested persons from notifying NCPC of any
sbjections that they may have to the manner in which this MOA, is being implemented.
NCPC will determine whether any action is necessary to address the issues raiscd.

XXIV. Administrative Conditions

A, Professiona! Qualifications: All studies conducted under the terms of this MOA will be
carricd out or directly supervised by appropriate trained persons who meer the Secratary
of the Intarior’s Professional Qualification Standards (48. Fed. Reg, 44738) for the
particular field of study in which they are working, if these standards apply to the type of
study being conducted. The signatories to the MOA that are responsible for conducting
any relevant studies will retain staff or consultants meeting these standards for the
purposes of implementing the terms of this MDA,

8/13/97 Pape |5

ARO00129779



13 FAX 2025886038 _ NTHP-MAIN FAX goie
Froposed Washingion Convention Cenrer ' : Memorandum of Agreemenr
B. All of the signatories to this MOA agree to perfotm their respective obligations,
including the cxecution and delivery of any documents or approvals as may be necessary
or appropriate, in e timcly fashion consistent with the terms and provisions of this MOA.

C. The terms of this MOA. will be binding on all signing jand concurring parties and any
other federal and state/city agency that will become a wparry to this MOA and their
respective successors and assigns.

D. This MOA may be executed in multiple oniginal counterparts, each of which will be
decmed an original, and which together will constitute ene and the same MOA.,

XXTI. Duratjon

This MOA shall remain in effecr vnril NCPC, in consultation with the SHFPO, the Advisery
Council, and WCCA, determines thar all obligations have been fulfilled or otherwise should be
terminated and notifies in writing all signatories of this agresment, .

M s o ko R R

Execution of this MOA and implementation of its terms evidences that NCPC has afforded the
Advisory Council an opportunity to comment on the proposed Washington Convention Center and its
effects on historic properties, including National Historic Landmarks, and that NCPC has taken inwo
account the effcces of the underaking on historic properties.

Signed:

NATIONAL CAPITAL PLANNING COMMISSION

Date: August __, 1997

Reginald W. Griffith
Execurive Director

DISTRICT OF COLUMBIA STATE HISTORIC PRESERVATION OFFICER

Date: August |, 1597
W. David Watts
State Historic Preservation Officer

513197 | Page 16
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ADVISORY COUNCIL ON HISTORIC PRESERVATION
Date: August |, 1997
Cathryn Buford Slater 3
Chairman of the Advisory Council on Historic Preservation
Concur:
WASHINGTON CONVENTION CENTER AUTHORITY
Date: August __, 1997
Louanner Peters
Chairperson of the Washington Convention Center Authority Board of Directars
THE DISTRICT OF COLUMBEIA
Date: August |, 1997
The Honorable Marion Barry ‘
Mayor
THE DISTRICT OF COLUMBIA COUNCIL
Date: August __, 1997
The Honorable Linda W. Cropp
Chair
8/13/97 Poge )7
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D.C. Landmark applications and National Register nomination formsi will be prepared for the following
individual properties:

Irmmaculate Conception Church and School
1315 Bth Street, NNW,

Yale Stearn Laundry
437 New York Avenue, N.W,

Strong John Thomson School

southwest corner of 12th and M Streews, N.W.

Carpenter’s Building
1001 K Streer, N.W.

Tudor Hall (Henley Park Hotel)
026 Massachusetts Avenue, N.W,

Seventh Street Savings Bank
1300-02 7th Street, N.W.

D.C. Historic District applications and Naticnal Register pomination forms will be prepared for the
following properties:

Mount Vernon Square East Historic District

(as delineated in the Historic Resokrces Report, December 1‘?96)

Mounr Vernon Square West Historic District

(a5 delineared in the Historic Resources Reporr, December IQQE)

An amendment to the D.C. Landmark application and the National Register nomination for the
L Enfant Plan, o include additional elements thar were not included in the National Register

nomination prepared by the National Park Service and that are considerad by the SHPO 1o be ¢ligible
for the National Register.

Memorandum of Agreement

Washington Conventipn Center

AR00129782
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Street Reopening Covenam for Proposed Convention Center

Memorandum of Agresment : Washington Convention Cenier
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ECLARA ORIC PRESERVATION COVENANT

THIS DECLARATION OF HISTORIC FRESERVATION COVENANT is made this

day of , 1997 by THE WASHINGTON CONVENTION CENTER
AUTHORITY ("WCCA") an indcpendent suthorty of the District of Columbia government and
the District of Columbis government, a municipal corporation.

WITNESSETH:

WHEREAS, on , the National Capiral Planning Commigsion
("NCPC"), the District of Columbia State Historic Preservation Officer ("SHPO") and the
Advisory Council on Historic Preservation ("Advisery Council™) (NCPC, SHPO and Advisory
Catincil are herein collectively refarred to as the "Parties") entered into a Memorandum of
Agrecment ("MOA™) with respeet to mitigation of the adverse effacts of the proposed Convention
Cerlter ("Canvention Centar"), located on real property bounded by 7th, Sth, N Streets N'W, and
Mr.| Vernon Place, N.W. ("Property”), on a number of historis propertics listed or eligible for
listihg in the National Register of Historic Places as well as on several properties designated
onel Historic Landmarks; and

WHEREAS, Bection (X11) of the MOA requires that WCCA and the District, enter into a
t ("Covenant") to be recorded in its Land Records that requires the WCCA and the

ict to comply with gll terms of the MOA relaring to the mitigation obligarions of WCCA
ding eny future demolition of the new Convention Center onithe Property and the respening
of I, M and Bth Strgets, N.'W.,, in their configuration existing on October 1, 1997, und

WHEREAS, in fulfillment of the requirements of Section XTI of the MOA, WCCA end the
District desire to enter into this Covenant (hereinefter, "Historic Preservation Covenant™) 1o be
re:crrd:d on title to the Property in the Disttict's Land Records; pnd

WHEREAS, the legnl deseription of the Property is attached hereto gs Exhibit A and is
incarporated herein by referenca; gnd

NOW, THEREFORE, in consideration of the foregoing recitals and for other good and
valuabla consideration, the receipt and sufficiency of which is hereby acknowledged, the WCCA
and [the District hereby agrea that the Property shall be subject to the following covenant.

_RECEIVED TIME _ AUS, 6. &:36PM PRINT TIME, RUG. &. 2!3I9Pn
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1. WCCA and the DISTRICT ehall comply with all terms contained in Section X1J of
the MOA relating to its mitigation obligations regarding any fisture demolition of the naw
Convention Center on the Froperty and the re-opering of I, M, and 8th Streeta, N.W., in their
configuration existing on October 1, 1997, Such obligations in the MOA are recited a3 fallows:

XII. Street Reopening under-the Proposed Convention Conter
A WCCA 5nd the District will enter into the {.and Records of the Digtrict of

Celumbis, & covenant substantially in sccordanee with the draft eovenant
attached a3 Appendix B, which will run with the land and which requires
that a2 such time ay the proposed canvention center in ity originel
configuration has outlived its useful ife as 2 convention the sections of the
streets previously closed in order to build the project will be reopened
wnder the terms set forth below and title to the rights of wey of thoge
streets which hive been closed in order to build the convention centar will
revert to the United Sretes. The determination of whather the building has
outlived its usefiilness a5 8 convention center will ba made pursuant to &
procedure get out in section (2) below. Said covenant will be executed and
entered into the Land Records within ninety (50) days of the legal
recordation of closure of said streets in the Office of the Surveyor of D.C.

B, The determination of whether the proposed convention center hag cutlived
its usefiilness as a convention center will be mads by the Chairperson of
WCCA (chairperson), based on the recommendations of & Commities
which will include, ar 2 minimum, representatives of WCCA, the District,
NCPC &nd the D.C. SHPO. That determingtion, which must be made
within thirty (30)-years after the opening of the proposed convention
cenier, and reviewed at least every two years until B determination that the
useful life a¢ a convention center has been exhausted, shall provide an
opportunity far public input end be based an eriteda which should include,
inter alia, consideratien of the econemic visbility of the convention center,
the physical condition of the facility, its ability to attract appropriate
business end, the goals of the Comprehensive Plan for the National Capital,

C. If the Chairperson determines that the convention center has eutlived its
veefnl life ns @ convention canter, within twi (2) years of that
determination, WCCA will demolish the convention center and cause 1o
have restored the rights-of-way of those sections of Bth, L, and M Srreets,
N.W., thet were closed for the convention ¢enter. Those rights-ofiway
should be restored in 8 way as to physically and virually reinstare the closed
Street sections ss generslly estgblished pursuant to the L'Enfant Plen and
such restoration shall be subject to the approval of NCFC,

D.  Ifthe WCCA or the District believes that the convention center building in
itg original configuration may be devoted to 1 successor beneficial use, it
may request approval from NCPC. to retein the building in that original

2

| RECEIVED TIME AUG. B. £ 36PM FRINT TIME RUG. B, 2! 35FM
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configuration, including NCPC review of the contimued closure of the
LEnfant Streets. Such NCPC approval for continued clogure must be
obtained pursuant to the same process which was required to the constryct
the convention center in its orignal configuration. It is understood by all
the signatories to this MOA, that the closure of these Ftreets is not
grandfathered for any uss other then the proposed convention center in its
approved configuration.

IN WITNESS/TESTIMONY WHEREOF, the DISTRICT OF COLUMEIA. o municipal
corparation, hag caused this Declarstion of Historic Preservation Covenant to be gigned in its
name by the Honorable Marion Berry, Ir., its Mayor, and attested to by Xarhleen E. Arnold, its
pecretary (and its Seal to be hereunto pffixed), and does hereby constitute and appoint aaid
Mzrion Barry, Jr., as its true and lawfl Attorney-In-Fact for it and in its name to geknowledge
and daliver these presents es its act and deed. !

WIFNEE S/ATTEST: DISTRICT OF COLUMELA

Name: Kathleen E. Amold Name: Mayion Barry, Jr.

Title: Seeretary Title: Mayor
ACKNOWLEDGMENT

District of Columbia’ &s

) L _ . & Notary Public in and for the said District of
Columbiz, do hereby certify that Marion Barry, Ir., who is personally well-known to me as (or
Praved by the oaths of cradible witnesses to be) the person names as Mayor of the Diatrict of
Colimbia and Attorney-In-Fact in the aforegoing and annexed Declaration of Historie
Fregervetion Covenant, bearing date the day of w19, personally appeared
befure me in said District of Columbia and as Attorney-in-Fact as aforeseid, acknowledged the
$ame to be the act and deed of the District of Columbia and that he delivered the same 43 such,

IN TESTIMONY WHEREOF, I have hereunte set my hand end official seal this
daypf 1587,
Natary Public
My commission expires:
m’anﬂuJ Seal)
v 3 !
———-——| RECEIVED TIME. . AUG, 6. Zi3EPM,  PRINT TIME AUG. 6.  2:39PH
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The undersigned, the Wazhimgton Convention Céntar Authority hereby Joing in thix
Declaration of Histaric Preservation Covenant for the purpose of consenting to and agrecing to be
bgund by the provisions of peragraph XIT set forth abave. ‘

| |
| IN'WITNESS WHEREQF, the Washington Convention Center Autherity Agency, an
independent sgency of the District government, hay cansad this Declarstion of Histarie

ervation Covenant to be signed in jrs name by ita
nf sttested by its ‘ — (and itg meal to be
heteunto affixed) and does hereby constitute and pppoint ad as its

¢ and lawful Attorney-in-Fact for 7t &nd in irs pame to acknowledge and daljver these presents
B2 jts act and deed, : ‘

WASHINGTON CONVENTION CENTER
ITNESS/ATTEST: | AUTHORITY
IT = ' Name;
Titha: Title:
DISTRICT OF COLUMBLA ss:

L, a notary public in end for the sgid Distriet of Columbia do hereby certify thar
who is personally well known to me as (er proved by the oaths of credible

witdesses to be) the person names as — 0f the Wazhingron Convention
Center Authority Atterney-in-Faet in the foregoing and annexed Daclararion of Historie
1-"11!3I rvation Covenant, bearing date the day of v 18___, personully appeared

before me in said District and as Attorncy-in-Fact gy aforceaid, scknowledges the same to be the
act and deed of the Washington Cnnvemiunlt'ent&r Authority and that he delivered the RimeE 33

sueh

IN TESTIMONY WHEREOF, I hereunio ser my hand and ofBcial scal this day of
_ , 1997, ‘ I

Notary Public - —
My sommission expires: __
(Notsrial Soal)
4
RECEIVED TIPE- AUG, &, 2i368PM. . _._ PRINY TIME  AUG. £.  2!39RM

ARO00129788



