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FOREWORD

By Staff
Transportation Research
Board

This report includes the results of research camried out under NCHRP Project 25-10,
Estimating the Indirect Effects of Propesed Transportation Projects. The report conains
guidance and a framework for practitioners in defining “indirect effects” of proposed trans-
portation projects, identifying tools for estimating these effects, and analyzing these effects.
The report should be of interest to state departments of transportation. metropolitan plan-
ning organizations, transit agencies, and other transportation project sponsors. It should
also provide a valuable resource for transportation planners and engineers, environmental

practitioners, and others responsible for project development and environmental impact
analysis.

Transportation projects have both direct and indirect %ffccm on the environments in
which they are located. Federal environmental policy, as embodied in the National Envi-
ronmental Protection Act (NEPA) requires the assessment and disclosure of reasonably
foreseeable effects of transportation projects as part of the environmental impact assess-
ment process. As a resull, procedures have been established 1o identify and estimate many
of the direct effects of projects. However, the indirect effects are both harder to identify and
more difficult to assess. These indirect effects have impacts on social and econormic condi-
tions, natural resources, cultural/historical resources, accessibility, as well as many other
conditions. States and other transportation project sponsors have expressed a need for guid-
ance in identifying and estimating the indirect effects of proposed projects. This informa-
tion is needed so that projects can be designed to reduce their adverse impacts, as well as
to maintain project development progress through the environmental impact assessment
and decisionmaking processes.

Louis Berger & Associates, Inc.. of East Orange, New Jersey provided the research
team for this project and prepared the final report. This report reflects information obtained
from a broad range of sources, including a survey of more than 350 federal and state trans-
portation and envire 1 agencies, acad institutions, and other organizations hav-
ing interest and expertise in transportation project planning and development. From this
dara collection, the authors have provided a thorough sypthesis of agency regulation, case
law, published literature, envire | impact content, and practitioner experi-
ence and perspective leading 1o 2 typology of “indirect effects.” The report also includes a
framework for identifying and analyzing indirect effects of proposed transportation projects
in order to provide planners and practitioners the ability to integrate indirect effects assess-
ment into ongoing evaluation processes. Finally, the authors have identified appropriate
tools and techniques for discerning which of the indirect effects of a proposed wansporta-
tion project warrant detailed analysis and for carrying out those analyses.

ARO00030050



CONTENTS

16

57

60

165

17
103
12
112
112
112
113
07

SUMMARY
CHAPTER 1 Introduction and Research Appruach
Prablem, §
Objectives and Scope, 6
Approach, 6
CHAPTER 2 Findings
Agency Regulations and Other D 10
Case Law, 16
Published Literawure, 22
EIS Content Analysts , 38

Imerviews on Practice, 50

CHAPTER3 Interpretation, Appralsal, and Applications: Defining the Term
Indirect Effect

CHAPTER 4 Interpretation, Appraisal, and Applications: Framework and
Guidelines for Estimating Indirect Effects
Background, 60
Overview of Indirect Effects Assessment

Framework,

61

Framework Steps and Supporting Guidelines
and Methods, 62

Sample Application of the Framewark, 99
Case Study Application of ihe Framework, 100

of the Fr k. 100

CHAPTER S Conclusions and Suggested Research
Conclusions, 105
Suggested Research. 106

REFERENCES
GLOSSARY
APPENDIX A
APPENDIX B
APPENDIX C
APPENDIX D
APPENDIX E
APPENDIX ¥

Working Plan

Initial Survey Form and Results

RISs Reviewed and Review Checklist Form
Interview Survey Form and Interviewees
Case Studies

Bibliography

ARO00030051



#

AUTHOR ACKNOWLEDGMENTS

The research reported hersin was. performed  under
NCHRP Project 25-10 by Louis Berger & Associates, lac., the
contractor for this study. Nicholas J. Masucci, Group Vice Presi-
dent of Louis Berger & Asiociates; Inc., and Lawrence Pesesky,
Assistant Diesctor of Transportation Studies, were the co-
principal investigators.. The other authors' of this report. ail

ploy former employ of Louis Berger & Assuciates,
fnc., were Kevin Twine, Frances Hoffman, lames Foley,
Esq., Alice Cheng, James Parry, Donald Ehrenbeck, and David
Jadel fi i was ¢ by Daniel
MeGuire and Daniel Raine, and editing of the sgency report was
performed by Claire St. Louis,

GUIDANCE FOR ESTIMATING THE INDIRECT EFFECTS OF

SUMMARY

PROPOSED TRANSPORTATION PROJECTS

The reseatch: for this project was oriented toward solving the problem:of indirect
effects of proposed tr projects, Indirect effects are more diffj-
cult to identify and more difficult 1o assess than direct effects. More fundamenially, the
variety of circumstances under which indirect effects occur has led 1o various inter-
pretationis of the term. Accordingly, the objectives of this research were to develop
guidance for interpreting the term “indirect effect” and a problem-solving framework
that can be applied broadly to facilitate identification and analysis of indirect effects.

Thie reésearch tasks consisted of collecting and orgasiizing information. frofm various
perspectives on the definition, identification, and assessment of indirect effects on pro-
posed transportation projects. Perspectives gained from the following sources were
included:

« Trausportation and regulatory/resource agency environtmental policy implemenita-
tion regulations and other relevant documents;

» Relevant case law;

+ Relevant published literatare;

= Sample of transporiation project environmental impact statements (E[Ss); and

» Interviews with transportation and environmental regulatory/resource agency per-
sonnel involved i preparing EISs.

The key findings from each of these perspectives include the following;

Broad Findings

= Wide varistion of approaches in theory and practice;
= Primary factors
- Interagency cootdination,
~ Early coordination, and
~ Understanding of setting;
* Secondary factor
- Supporting analytical methods; snd
« Impact significance more important than whether it is direct or indireci.

ARO00030052
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Findings—Agency Documents

« Overall. relatively Tittle guidance on indirect effects;
+ FAA~—economic orientalion;

» BHWA-—systems origntation: and

= FTA-—planning orlemation.

Findings—Tase Law

« Emphasis on disciosure instead of results;

s Prevailing issue of effects from induced land-use development:

» Need to consider effects of project selling points {e.g., economic growihl;

» Reasonably foresceable = probable (includes uncertuinty);

» Important o consider relative strength of tocal land-use and zoning controls; and
« Federal agency not responsible for mitigating effects outside its area of control.

Eindings—Published Litersture

* Relatively sparse Lterawure on the topic;

+ Dichotomy--sysiems oriented versus reductionist;

« Wariety of techniques——quaniitative (o qualitative; and
= Abseace of before-and-after studies.

Findings—E(S Content

-

indirect economic and land-use effects pred

Economic development was 4 projectobjective of 40 percent of sumpled projects:
Indirect effects are receiving more attention in-EISs overtime;

Indirect effects are ofien controvarsial in ElSs

~ Degree of controversy atfects analysis—rmiore detatled,

~ Potential economic or land-use change was issue in all cases sampled.

- Growih stimulating versus growth serving, and

~ Disproportionate number of highway and port projects;

Indirect social gffects generally not analyzed; and

Analysis technigues suggesied in Yieralure generaily are not used.

@

u

#

Findings—Interviews (Prevalent Dpinions)

« Modeling iechniques are not always better than professional judgment
~ Dt intensive, assumption laden,
— Bome suspicion of manipulation, and
- Models ariented 10 urbamezed areas;
= Local perspeciive and field investigations ane needed
- However, local plans {end 10 overpredict growth, and

~ A measure.of local needs is required io.suppt traffic operatinnal nr safety
needs: and
= Widespread concern among state depariments of wansportation about:potential
litigation.
Findloge-—trudirect Effects

« Focus on the definition of the Council on Environmental Quality (CEQ) (othier def-
initions have not provided further clarification)

b

» There are three types of indirect effects
- Those from project encroachment onthe environment,
- Projegt-induced growth, and
- Effects related 1o project-induced growih;
« Mot essential to draw a precise distinetton between diteet and fndirest effects Tor
an EIS grother environmental studies {significance of the effedt sthe key),

The CEQ regulation for implementing ibe Nuational Environmental Policy Act
(NEPA)Y notes that indirect effectsare reagonably foresecable. Undersianding what is
ressonably foreseeabile is » key to understanding Indirect effects. By equating rea.
sonably foreseeable with probable, case Taw recognizes the uncertainty surrounding
indirect.effects, This uncertdinly ocours because indirecy eflects pccur In the fulure
and they involve 2 number-of dynamic varisbles that see difficull, and often impos-
sible, to predict. Indeed, the conceptual difference between an indireet and a diregt
effect is.that an-indirect effect involves uncertainty, whereas a direct. éffect s pre
dictable, The other type of effect, comulative ffect, is-also based on the roncept of
reasongble foreseeability and probability. The difference between indirectand cumu-
fative effects is that the former dre caused by the project: the Jader are caused by
incremental effects of the project plus any other past, present, or Tuture action regard-
leys of the source.

Analysis Framework

An snalysis framework for identification und assessment of indirecteffects of pro
prsed ransportation projects was systematically developed based on the findings and
15 documented in the report, The framework development consisted of applying key
research findings, Integrating with component steps of the transportation projectdevel-
opment process, and borrowing from genecalimpact assessment frameworks suggested
by the research.

The framework developed from the research consists of the following steps:

1. Tdemify the siudy area’s directons and goals {uansporiation sy well associal, eco-
nomic, cultural, and ecologic),

. Inventory the study area’s notable features (these are specitic indicators of the
goals in Step 1 and include elements of the biophysival and human enviromment
considered valuable, valnerable. or unigue).

3. ldentify impact-causing activities of the proposed action and allematives (both
aclivities required for implementing the project und those likely to be caused by
the project).

4. Tdentify indirect effects for analysis (by sxploring cause-effect relationships
beétwean project activities and goals or notable features and isolating 1ssues of
COnCen).

5. Analyze the idemtified indirect effects (with an appropriate forecasiing tool)

6. Ewaluate the analysis resulis {communicite the resulis and accompanying level
of uncertainty about the results to decision makers and the public: use the resulty
43 8 factor in project decision}.

7. Develop mitigation (if appropriste) based on resulis.

ik

Underlying the framework steps ds a continueus process of coordination with the
publie, Tocal agencies, and regulatory and resources sgencies (by a variety. of public
involvement techniquest
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Although it is possible that every transportation project has indirect effects, itis ned-
ther required nor practical 1o analyze all possible indirect effects. Polentially signifi-
cani indirect effeets (e, those of concern to the ansportation agency deciston maker,
regulatory and resotirce agencies, and the public) are those that should be Gonsidered
inan overall evaluation of a project's benetits and costs. These are theindirect effects
that require detailed analysis. Case law provides the following guidelines for discern-
ing which indirect effects merit analysis

= The degree of confidence that the effect 18 going 1o otour;
« The usgfulness of considering the efferts inthe BIS process; sod
* The need to have the information now instead of at:some futuce point after the indi-
teet effect unfolds when the progress-of the project would preempt any options for
mitigating it
The framework will not eliminate controversy over indirect effects of proposed
transportation projects. Rather, by discovering indirect effects earlier in the process of
trangportation project development than has-typically been the norm, Lransportation
agencies will have information that can be used as a factor in deciding whether to pro-
ceed with a project as proposed or to modify the proposed action so that the long-term
indirect juenoes are const with the long-tertm needs snd goals of the affected
area.
Thiz research for his study leads to suggested further research on this topic, includ-
ing the following:

» Case studits in which the framewdcrk developed from this study is applied inactual
project development situations;

« Synthesis of the results of recent empirical reséarch on transpoitation-land-iise
relationships; and

+ Before-and-after studies of transportation project settings to observe indirect
effects and compdre them with predicied effects;

CHAPTER 1

INTRODUCTION AND RESEARCH APPROACH

PROBLEM

From jts beginnings, the nation's transportation system
has provided a means 1o move goods ahd people and an
opportanity for economic development for those locales
tinked by major trnsportation facilitics, Overime, the wans-
portation system played.a large part in serving the needs of a
growing population and in transforming the nation’s econ-
omy and landscape.

Large portions of the Awmerican landscape and its
economy-~and, some would argue, its charac have

paiterns within a tomplex metropolitan region, an eéxien-
sive analysis of taasportation-land-use relationships con-
clydes that

Empmca\ cvndencc on theland uge zmpac:s of both highways
and transit indi hat g on i de noj
have a const or predictebile impact on land use, The evi
dence clearly shows that land use change does not necessar-
ily follow trunsponiatibn investments, even when the dollar
valug of these Investments istarge. (/)

undergone dramatic changes in the post-World War H zra.
Transportation wehpology and  system  improvemends
undoubtedly contributed to these thanges at hath maero and
wiicro levels. However, 30'0s sometimes difficult o ascribe
many 6f the distinci changes as effects of transportation sys-
tem tmprovements, To illustrate, some hdve traced the labor
dispute that resulted in the 1994 Major League Baseball
sirike back to the decisions of the owners of the Brooklys
Dodgers and the New York Giants to buek radition and
move their franchises 10 the West Coast without the consent
af other gwners: This was ostengibly done 1o make more
money in an area that was expedencing rapid popuiation
growth: This move was made possible, in part, by the advent
af rranscontinental flight and construction of facilives capa-
ble of handling jetliners. Who would have guessed in 1957
that the airport Tmpro made 10 a0 cave jetlin:

Transportation projects have direct and Indirect effecis on
the: environments in which they are Ipcated. The National
Envirgrimenial Policy Act (INEPA) and its imiplementing reg-
ulations mandate the agsessment and disclosure of réason-
ably ble effects of wanspontation projects. However,
the indirect effects are more difficult (o identify and o assess,
Theseindi effects include, butave not limited 10, changés
in social and economic conditions, natural resouirces, culiural
or historic resourges. sccessibility, induced traffic, noise fev-
els, and gir quality.

Hindsight revealy the cumulative conseyuences of post-
World War {1 transportation and land-use policies and
soonomic growth in the United Siates. Massive long-term
funding for high inning in the 19505 created lower
priced travel. Thls effect combmsd with rising incomes led
o house}\clds buymg more cars and changing driving habits,

ers would create a chain of events that would result in a long-
term effect in the forti of a baseball sirike—-not 1o menifon
the effecron the spomed fans of Brooklyn?

This-chain of svents encapsulates much of the dilemma
that many D ton and envin 1 agencics face in
estimating the potential indiredt effects of proposed trans-
portation projects. The planning of many tratsportation
projects is Joaded with a degree of uncertainty about poten-
Gial indivect sffects, which have been characierized a8 not
readily apparent and which are temportally or spatially
removed from direct project effects:. Another common con-
founding factor is estimating the degree o which other vari-
ables contribute 1o the indirect effecid (in other words, the
extent 1o which. the transporiation improvement is responsi-
ble for the effecis).

With respect to the fiinction of transportation systems

n “introducing™ growth orinfl ing land-development

M d theic P n the work-
foree, cmldren grow. up: and | d to drive, b holds
splil, and households moved from central areas 10 suburbs
and from rural areas and small towns to large cities, Al the
same time, busingsses moved from small towns to large
cities, split their operations beétweén central cities and sub-
urbs, and moved factories 1o the trban fringe. Land-use
policy contributed to the patiem of more and larger trips'by
sepregating origing and destinations and by Hmiting densi-
ties. These changes in location and travel behavior created
the problems. of congestion and sprawl that plague many
areas today. Technical improvements (e.g., intelligent wans-
poriation systems} and policy changes {e.g., congestion price
ing} are being proposed ia resp £ thess probl

Tt iy against this backdrop that state departments of trans-
portation and other agencies have expressed the peed for
guidance i defining indirect effects of propused transportas
tian projects; in developing techniques o fdentify, under-
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stand, describe, and estimate these effects; and in formulat-
ing procedures to fagilitale the enalysis of indirect effecis.

OBJECTIVES AND SCOPE

The ohjective of this research was to develop an analysis
framework. guidelines, and supporting methods to identify,
understand, describe, and evaluate indirect effects of téans-
portation projects. The work plan developed 16 accomplish
this objective is prosented in Appendix A,

To sufamarize. the scope of the work plin consisted of the
following tasks:

1. Establish g working definition of indirect effects based
on the NEPA tegulations, the literature, and contacts
with agencics involved in transportation planning and
develop and inenviro 1 monitering dnd reg-
ulation. A eritival element was determining the spatial
and temporal bounds of a reasonably forsseeable
future,

Catalog adverse, boneficial, and noninfl ing indi-

rect effects associated with different types of trans-

portation projects. The indirect effects were catego-
rized to reflect the differences in stule between

Systemalide transportation plans and specific projects.

Identify and describe the causal relationships among

projects, indirect effects; and the conditions under

which they are likaly to poeur. Inthis effory, the proce-
dures and technigues that have been applied to estimate
indirect effects were caialogued.

. Ewaluate the procedures and techaiques for estimating
the indirect effects identified in Task 2. Docuinent the
sources of data, the analysis twohniques or methods
used, and the applicability of the methods, Critique the
fezhniques and procedures based on practicalily, relia-
bility, cost, and acceptabifity. Congeptualize other tools
1o help the analysis process and describe these in suffi-
cient detail to permit their developmend in Task Bor
later research.

« Propose a preliminary framework for systematic analy-
sis of indirect effecis of wransportation projects. The
framework incorporated processes (guidance) for
esiablishing the spatial and (emporal fimits of project
impacts and for sepacating project-induced effects from
those that would ha ed withput the projest. The
framework refiected the roles of different agencies in
analysis and mitigation of indirect effects, Develap
checklists, low charts, or dther toglsto facilitae appli-
cation of the framework.

3. Prepare g deaft interim report describing the following:

{ay The established working definilion for indirect
effests;

{by The proposed framework, supporiing ration-
ale, and sssociated chegklists, flow charts, of
other dids;

I

e

Fal

) The techniques and procedures for estimating
intirect ¢ffects 10 be used withinihe framework,

(dy The recommendations for tools that need 1o be
obiained or developed to support the analysis
process (., loolbox)

(¢) The types of case studies that would be used 1o
deinonstrate the applicability of the process; and

(fy  The plans forpackaging the framewark and asso-
ciated methodologies into a setof guitdelines.

The interim report indicatss the following areds in which
the analysis of indirect £ffects is not possible without further
research:

&, Prepare a revised version of the interim report reffect-
ing the comments of the panst for an extended revisw
of the proposed analysis framework, The contraglor

will teview thie o and recy d'ch (]
the analysis framewdrk and supporting methodologies.
7. Finalize ihe fr oand tated procedures and

P
technigues as spproved in Task 6. Compile draft guide-
lines docomenting the various indirect effects, indicat
ing when they should be estimated, and describing the
technigues that can be used to estimate them. Develop
taols dnd aids approved by the project panel and pack-
age the guidelines into s document that will facilitate
their use.

8. Demonstrate the applicability: of the analysis frame-
work by undertsking case studies that represent various
types of trapsportation improvements and environmen-
14l situations {(e.g., urban, suburban. pnd rural areas),
Estimate indirect effects with guidelinies developad in
Task 7 by applying them to actual projects aporoved by
the project panel. Modify 1he draft guidélines based on
the tesults of this effori and project panel review,

9. Prepare a final report documenting the entire research
effort,

APPROACH

Data to provide the information necessary to accomplish
the objectives of the study were oblained from five sources.
Each category provides a-perspective toward developing &
definition of the term indirect effect and toward developing
an analyticsl framework for assessing indirect sffects of pro-
posed transportation projects. Genevally, examination of
each data source focused on how indirect effects are defined,
identified, and agsessed, both procedurally and technically,
The first three sovrces provided & context from which 16 eval-
uate gurrent practice. Agency regulations and dther péntinent
documents pertaining 1o the assessmentof indirect effecis in
NEPA dg:umcnts were reviewnd. Chse law of federal courts
was reviewed 1 determine how they are analyzing the way
inc!n::ct effects are being addressed: in NEPA. dociments.
Published I on of indi efficls was

examined. A large sample of EISs werd also investigated,
focusing on how indirect effects were examingd in the docu-
ments and (he project séttings. Finally, interviews with rep-

Case Law

The intent of the case law analysis was 1o deferinine what

h ives from ag: invalved in preparation and
review of NEPA documents for transportation projects were
conducted to discuss agency practices and perspectives with
regard 1o conducting or reviewing EIS analyses of indi
effects both of the EISy investigated in the content analysis
of this study and in general.

Crata collection for this study was preceded by a mail sur-
vey that was distributed to 359 offices of federal and state
transpbrtation and environmeéntal agencies and acadernic
inistitutions and envi forg ions known to have
an intersst o wansportation project planning. The primary
objectives of the survey were to determine who bad an inler-
estin being interviewed for the study, to obtain references to
appropriate EI8s for the siedy, and 1o obtain other source
miglerial relevant 1o agency procedures and techuiques for
assessing the indirect effects of proposed wransportation proj-
sots. Information obtained from this survey was used in the
various study investigations. The survey form and résuliz are
in Appendix B,

Agency Regulations

The. purpose of this review was to compare and contras
various sgencies” deflnitions of the term indirect effects and
their approaches w assessment of indirect effects. Agency.
progedures and techniques for defiiing,. identifying, and
assessing indirect effects were obtained from agency regula-
tiois published in the Code of Federal Regulations and from
ptherdocuments, Chiel among the regulations examined was
the CEQ regulation implementing NEPA. This regulation
defines the term indirect effect and sets forth the procedures
for preparing NEPA documents. The CEQ definition of indi-
rect effect was used-as the basis for comparison of other def-
initions and related terms. Among the other regulations
examingd, because of the broad effect of éach on-tratisporta-
tion project planning, were the U.S. Environmental Protee-
oo Agency’s (EPA) Clean Water Act Section 404(b)(1)
guidelines for disposal of dredged or Bl materialin waters of
the United States, the EPA Clean Alr Act section 176(c)
transp jon conformity regulation, and the UL Depart-
ment of Transportation (DOT) statewide and metropolitan
planning regulations.

The other agency doe d include agency
handbooks, technical manuals, policy and position papers,
and other nonregulatory reference material on defining and
assessing indirect effects. These other documents were
obiained from agencies of the DOT and other federalagen-
cles that review transportation projects either by legal author-
ity {e.g., carrying out tesponsibilities designated by law)or
A cooperating agencies 1o DOT agenties in preparation of
trarisportation project ElSs,

law’ procedures o standards federal courts have
established for agencies o Follow Tor drafling decuments
wequited by HEPA related vo indirect offects of federal proj-
ects: Law review articles, foderal digests, and reporicrs were
searched manuslly o identify relevant cases. Cases were
theén shepirdized both 10 ensure their cument viability and 1o
digeover addisidnal, morg Fedent cases that cite them as
précedents.

The ceses considered focused on feviews of eavironmen-
tal assessments (EAs) of BISs, Toa much lesséroxient, ancil-
lary indirect impact issues concertiing Section 4(f) of the
Teansportation Act of 1966 were considered. Tangential ele-
ments of environmental compliance encompass & spectrum
iou broad for inclusion.

The case law review was sufficiently comprehensive and
illustrative to provide substantive guidance sbout wvizble
réporting of secondary effects under NEPA. It incorporated
the treatment of indirsct ffects from a wide varicty of fed-
eral projects, However, it was nol intended (0 be'an exhais-
tive treetise of taw review article incorporating the case law
of vinually every jursdiction.

Published Literature

A feview of 1he literature was conducted for definitions of
indirect effects and for methods of approaching, identifying,
and estiiating indirect effects from & primacily académic
perspective. In addition 10 the Hierature on indireet effects,
matesials produced by the Land Use Center of the Urban
Institute on assessing impacis of land development werg slso
examined, because induced land development is often an
effect of transporiation projecs. Technigues used to locate
documenits included both manual and on-line searches.
Twenty-two pertinent articles published between 1971 and
1993 were focated and reviewed and are referenced in this
repornt,

ElS Cantent

The content feview focused.on ElSs, because they typi-
cally include muore thorough environmental analyses than
vateporical exclusions and EAs, Therefore, as a-group, they
are more wseful to a detailed evaluation of indirect effects.

NEPA ElSsare also easier to identify and obtain than cat-
egorical exclusions or BAs. In the Federdl Register. the
notices of availability of all NEPA ElSswe regulary lsted
by the EPA along with brief descriptions of the prajects and
their major fssues. The Pederal Register was reviewed for
the period 198% through early March 1994, and 2 list of all
yansporiation-related ElSs was compiled. A total of 303
projects were identified. From these EISs, alist of candidate
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projects was derivied. Projects were chosed primarily from
states where interviews woild be conducted, based .on
response to the abovié-déscribed survey, to ensure that ade-
guate. background informaiion could be obtained. Any pro.
ject whaose Federal Register BIS description included refer-
ence 1o indirect effects was included, Projects were chosento
vepresent the principal categories of transportation facilities
{highways. bridges. transit, airports, railvoads, and pors).
Several projects suggested by survey respondents were
inciuded.

The final listineludéd 90 firojects for whith gt leastd draft
EIS (DEIS) was prepared, Supplemental DEISs (SDEISs)
and final EISs (FEISs) witre also prepared forf certain projects
and were incloded in the content analysis. The final list of
projects roviewed during the EIS content analysis i3 pre-
sented in Appendix C,

In the categories of projects studied, there was overlap
among trangportation facility 1ypes, with some projects
ineluding two or mote {e.g., an airport and a highway). Of the
90 projects; 70 nvolved highways, 44 of which included a1
least some segivients of rew highways and 34 of which
included segments of improvements 1o existing highways.
Sixteen projects consisted entirely of new highways, and 26
projects consisted entirely of highway improvements.
Bridges were included in 23 projects. The content analysis
aiso included 1) mass transit projects, 1 intercity passenger
rail project, 13 airport projects, and 4 port projects. A more
complete summary. of the project and reviewed EISs is pre-
sented in Appendix C.

A comprehonsive checklist was developed 1o inventory
the information contained in the EIS documents reviewed.
One checklist was Alled out for each of the 80 projects, com-
bining, where appropriate, all the EI5 documents prepared
for that project. The checklist was reviewed and refined sev-
eral times before it was put into ity final form. A copy of the
checklist is also inciuded in Appendix C:

Thie checklist included 11 major of information
dealing with project description, project sewting, and types of
direct and indirect effects, Inforsiativn sought was récorded
in both qualitative (descriptive) and quantitative (suitable for
statistical analysis) forms. Sections | through 5of the check-
Yied included 21 questions relating o project type, descrip-
tion, setting, need, controversy, and permitting. Sections 6
and 7 were tables designed to elivi defailed information
about each indirect effect of the project, including the type of
effect, its degroe of conlroversy and significance, when'in the
project life it was expected (o occuy; ity distarice from the
projeci, and the methodology used for analysis. Section 8
included 42 questions about the geographic and environ-
mental settings of the indirecteffects, Sections 9 and 10 were
qualitative descriptions of each indirect effect, slong witha
chainof cansality.as presesited in the EIS, Finally, Section 11
was a summary of the direct effects of the project.

Before stasting the BIS confent review, it was necessary 10
develop environmental categories so that revi would

fuve s logical context within which to work: Six transporta-
ticn EIS documents i the Louis Berger & Associates, Inc.
(Herger) library were selected and their environmental
effects ypologes were listed and compared. Based on this
comparison amd onthe experience of the project team, the list
of environmental categories (1.2, disciplines or environment
types). was developed,

Six Berger professiondls from various cnvironmental dis-
ciplines reviewsd the EISs, To ensure consistency-and quat-
ity of reviews, detailed instructions were attached 10 the
checklists

The EISs were obtained on loan from the transporiation
iibrary at Northwestern University in Evansion, Hlinois
Bach completed checklist was reviewed individually by 2
senior member of the project team to ensure compieteness
and consistency. Quulity assurance records were maintained

The quantitative parts of the EIS checklisi were tabulated
ang anulyzed. statisiically. The purpose of the. statistical
analysis was twofold: {irst, to describe the database, in.terms
of the types of projects and EISs and the types of impacts
identified; second, to identify any linkages among variables
that might explain the assessment of indirect effecis or the
level of detail used.-in the analytical methodologies. Vari-
ables were set up to reflect information about project type,
iz, seting, permitting, and indirect effect type.

Mean values were calculated for most of the variables to
describe the database. Statistical tests consisied of correla-
tion maricesto identify possible linkages; correlation coefs
ficients in the cases of numeric or ordinal data; x? tests for
nominal and ordinal data; and, where appropriate, other non-
parametric tests. The statistical significance level was set at
0.05{i.e., 1o be considered significant, the refationship had o
have & probability of eceurring randomly In 5 percent or
fewer cases). In many instances, if the type of data permit
ted, more than one statistical test was used (e.g.. a correlation
coefficient and a x* test). In these céses, it was possible o
distinguish weak and strong relationships between variables,
with weak refationships passing one est and strong relation-
ships passing both tests.

Interviews

Irterviews were conductsd with representatives of trans-
portation and other ag and-with etivir | organi-
zations associaied with transportation project planning and
enviroimental ceview. The-objectives of the interviews were
to obtain first-land information about ¢ument prictices
reflecied in the sample of EISs reviewed'in this repottund to
solicit ofinions of those involved in the transportation proj-
ect development process on definitions of effécts used in
practice, onanalytical methods, and on the p by which
projects were developed, Those interviewed also were asked
about mitigation practices and policies and were reg dto
identify gederal issues relatiog to indirect affect identifica
tion and analysis that needed résolution.

Respondenis 1o the pr ty described survey who indi-
caled a willingness to participate further were contacted:
These who wished to extend their involvement in the study
were sent 4 list of issues for discussion {Appendiz I¥) and
were interviewed in person or by telephotie. To provide a bal-
anced sample and a broad picture. of indirect effects assess-
ment practice, others beyond those survey respondents were

9

Engineers {ACOE) were interviewed. Officisls st the
national offices of the FAA and the FTA and one regional
FTAoffice were interviewed. Representatives from an envi-
ronmental law arganization and two representatives from
academic institutions. were also included in the sample: n
addition, certain consultants responsible for devefoping
some. of the EISs i the sample were asked abiout methods

contacted 1o be interviewed. Geographic rep
agency affiliation, and bureaucratic level of responsibility
(state, regional, or federal) were the primary criteria used in
constructing this p of the sample. The duration of an
interview typically ranged from 1 103 hi. Telephone inter-
views were generally sharter than those conducted in person,
Fifty-seven interviews were conducted by three Berger
professi 251 ini person and the ining & by teléphone
{Appendix D). The on-site interviews were almost invari-
ably attended by two or more agency staff, Highway-related
agencies were the most frequently interviewed; representa-
tiveg of 15 state depariments of ionand 10 oflfices
of the FHWA were interviewed. The category of agencies
withi primary responsibility for environmental and natural
respurces matiers involved 14 interviews; of which 3 were
wilh state natural resource agencies, 3. were with EPA
offices, and 6 were with U:S. Fisk and Wildlife Service
{USFWS) offices. Six offices of the U.S. Army Corps of

and pi Raw gualitative data from inigrviews were
reviewed and combined to generale a national overview
enriched with specific anecdotal examples,

Synthesis

The findings were synth d into an.interpretation of the
term indirect effect and an assessment framework for identi-
fying and analyzing indirect effects of proposed transporta-
tion projects. The assessrment framework was developed pri-
marily with an eye loward functionality (i.., an ability to be
integrated with existing processes) and a goal of facilitating
identification of indirect ¢ffects. Equally important, the
framework was develdped with a goal of giving transporta-
tion and other agenties tools for discerning which of the
identified indirect effects of a proposed transportation project
warrant detailed analysis.
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CHAPTER 2
FINDINGS

AGENCY REGULATIONS AND OTHER
DOCUMENTS

Befinftion of indirect Effects and Oiher Terms

The federal statute most el tothe ofindi.
recy effects is the NEPA of 1970, as amended. Although
NEFPA does not specificaily refer 1o indirect effects, it con-
tins two sections related 1o indivect effects as 2 concem for
federal projects. First, in Section 101(b), NEPA makes it the
responsibility of the federal govemment to

assuse for all Americans sufe, hcahh!‘u! productive, and aes-

ity and culturaity ph atiainthe
widest rangs of beneficial uses of the envamnmmt without
dagradanon rigk to health or safcty orother undcsuab e and

which ", . . is the Impacton the environment which results
from the incremental impact of the action when added o
vther past, present, and reasonsbly foreseeable future
actions. ... "

The CEQ noted. that the werminology of 40 CFR 1508.1
should be uniform throughout the federal government. Uni-
formity is reflected in the NEPA-umplementing régalauons
of the varipus federal agencies, Including those agencies of
the DOT (... Uniied States Coast Guard, FAA, FHWA,
Federal Railroad Administration, FTA, St Lawrence Sea-
way Development Corporation, and Maritime, Administra:
tion). Far examgple, the FHWA and the FTA reference the
CEQ regulation for definiti 1 their NEPA-impl i1
regilation—23 CFR 771, “Environmenial Tmpact dind
Related Procedures.” On the other hand, 2 review of agency

Jand} p 3% His-
torig, cu]mra\ and nalumi aspems of our natienal heri-
fage .. . . [2042 USC 4331 Sectlon HOI{BY

Ly addition, it states that

the Pederal Governmentshull include in every recormmenda-
tion or report on proposals for Jegisiation and other major
Federal aettong s:gmﬁcam!y affectmg the quamy of 1}'«:
human envi by the resp
official on the mvtw\amema! imipact of the prop:med setion
and] any adverse environmental effects which cannot be
avoited should the proposal be implemented. (2; 42 USC
4332 Bection 1021¢}]

The micaning of these sections Wwas clarified when the CEQ
issued 13 NEPA regulation in 1978 a8 part of § s m;ss:on 1o
provide assistance 10 federal ag an
NEPA, In the teriminology section of the regulasmn, the CEQ
provides definitions of effects. Specifically, effecs are
definéd as having two components: direet sad indirect. Direct
effects ™. . . are caused by the action and oocur af the same
timie and place,” and indirsct effects ¥, . | are caused by the
action and are later in time or farther removed in distance, but
are still reasonably foresecable™ (3, 40 CFR 1508.8). The
CEQ regulation adds thal indirect effects *. . . may. inciud

fo  Randb

T sks, policy papers, position papers, ‘and
othier documents that do-not have the force of regulation
reveals a variety of terminology.

Many of the agencies under the direction of the DOT have
established their own guidelines for impl ion of CEQ
regulations. The DOT defines the term %(:tmdaty effects as
“those effects which can foresegably occor due tw the pro-
posed action,” such as activities that “induce new facilities
and activities™ (¥; 1510.1C, p. 232}. The DOT refers dircctiy
to the CTEQ guidelines for the definition of indirect effects but
refers 1o them 4s “secondary or other foreseeable effects.”

For example the FA A issued 2 document on the economic
effects of dirports that attempted to adapt the CEQ definitions
o agency-specific activities (4). Tt first states that indirest
impacts differ from direct impacts in'that they are related 1o
the action yet originate off site. This use is inconsistent with
the CEQ terminology tn that indirect impactsare . farther
removed-tn distance.” Tt-then introduces the term induced
imp which is d 4.5 the ul effect of disectand
indirect impacts, This use appears to be inconsistentwith the
CEQ ierminology, which includes *. . . growthsinducing
effiects and other effects refated to induced changes in the
paitern of land use, population density or growth rare™ within

growth-inducing effects and other effects related w induced
changes in the patem: of tand wse, population density or
growth mate, and related effects on air and water and other
natural § s, including ec - CEQ differentiate

direct and indirect effects from the term cumulative impact,

the 4 jon of ind effects. Further, the téim ullimate
effect usied by the FAA (and not by the CEQ) implies
.. dater i ime or farther removied in distande,”” an aspect
of the CEQ definition of indirect effects, not divect effects.
In it environmental policy statement, the FHWA uses
indirec effects as an.overarching term, covering both sec-

oniary and cumulative effecis. This docoament uses the term
secondury effedis 48 “sovial, cvonomic, and envitonmental
impacts which can appear in the future”™ {5). Another FHWA
paper also uses the term secondary effects, The paper clics
FHWA Technical Advisory 6640.8A on the types of sec-
pndary effects that should be discussed in the preparation of
documents. “These dréas penerally imvobve resturces that
exhibit induded changes from: project activities . . . things
tike the social and economic structare of & community, Bood-
plains. and areawide water quality™ {60 p. 2

In a-project-planning document. the FTA differentiates
indirect and direet effects bot does not acwally define either
of them. They are ciled simply as 1wo different aspects of
several categories ol effects, inclading economic, social, and
environmental (7). A second source from the FTA uses the
e secondary development, which i1 states ™, can be
thought of as changes in land use that could be fostered indi
rectly by the implementation of 4 mass transpertation project
on properties adjdcent i or near it” ().

A sampling of various otherdoduments from federal agen-
cies also reveals a variety of terminology. The focus berg is
on definitions used by several agencies with whom DOT
agencies ofien coordinate on NEPA document preparation or
in satisfying other requirements. In its handbodk on NEPA,
the USFWS defines the term secondary effects as those that
are beyond the immediate effect on-the environmenit of a
project or those that copsist of the vltimate changes in the
environment (93, The USFWS definition of the term sec-
ondary effects appears 1o be consistent with the CEQ defini-
tan of ndirect effects inthat both encompass the concept of
“removed Ty time and distance” The Advisory Council on
Historic Preservation usés the térm indirget impact but
defines itonly by differentiating it From direct impacts with-
out specificity (10 Appendix).

In ds “Guidelines for Specification of Disposal Sites for
Dredged or Fill Material,” the EPA uses the term secondary
effectsas ™. ., effecis on st aguatic scosysient thal me asso-
ctated with a discharge of dredged or All material, butdo ot
result from the actual ptacemem of the dwﬁged or-fill mate-
rial." It should be noted that these guideli H Sec-
tion 404(b)(1) of the Clean Water Act. not NEPA Inother
words, their terminology is not required to be consistent with
the CEQ terminelogy. Although both CEQ s indirect effects
and EPA Section 404(b)i1) guidelines secondary effects are
caused by the action and are removed from the direct effect,
the laner term does not include the concept ol reasonably
foreseeable. Further, as discussed below, 8 Section 404(b3 1)
permit is commuonly required before transportation projest
implementation, and it would be expected that similar analy-
ses are typicully used for the NEPA document and the Sec-
tion 404{b¥(1} perrmir application.

This summary of definitions of indirect effects and other
terms indicates that a variety of teyms are in use by federal
agencies—in particular, indirect, induced, and secondary—
despite a uniform regulatory definition, In some cases, these

1§}

terms are used 1o convey the same or similar micaning. In
other cases, the terms are used to convey differentmeanings,
The term indirect effert has been vsed in & way that varies
from the CEQ definition,

idéntification of indiract Effects.

Although definitions of indirect effects vary widely among
agencies in. do other than regulations, there (s some
y i the ples given to suppor! these defini-
tions. Por example, the FAA, e FHWA, and the FTA all
have used socioeconomic changes to illustrate indirect
wifects. A typical case comes from the FTA, which discusses
indirect impacts on housing demand, which can lead to
higher rents, thus driving ot poorer tenants and changing
business patterns. Other examples, including increased pres-
surg-gn pablic services and population patterns, are lsted in
Tabe 1.
EPA Section 404(b) 1) guidelines add that activities o be
conducied on fast land created in waters of the United Swtes
may have- secondary impacts within these waters, which

hauld be idered when ing the impact of crosting
those fast lamds. Such fast lands could include roadway
embankment or-other aspects of ransportation projects crex
ated on 611 in waters of the United States, and such acrivities
could include roadway pollutant runoff

Planning Procedures
NEPA-Implementing Regulation

The vwo Key emphases of the portions of the CEQ regula-
tions pertaining to project planning procedures are s inte-
grated approach and early invalvement. Integration of com-
phance procedures is targeted so reduce delay in profect
development and review that is likely to otcor when, for
example, the NEPA procedures and anal anex leted
before spplication for an ACOE 404{b¥ 1) permit. Tbe goal
is 1o have all permits, analyses, and procedures operating
concurfently 13,40 CFR 1500.2).

Another aspect of this integrated-approsch is inval
of all appropriate “Federal, state, and local agencies,” (nibes,
ard “other interested persons” (3; 40 CFR 15017), The rep-
alations-clarify that the likely cooperating agencissto be
included are thase with “jurisdiction by Jaw or special exper-
tise” (3; 40 CFR 1501.6). In addition; the concept of lnclu-
ston i exiended by the suggestion that this includes “those
who might notbe in decord with the action (praject) on envi-
ronmental grounds™ (3; 40 CFRIS0L.7), Public dnvolvement
is to be “encourdge(d) and facilitate(d)” (3, 40CPR 1500,2),

Thie time of place in the planning process at which inte-
gration. should take place is stated as “the earliest possible
time” (3, 40 CFR 1501.2; 40 CFR 1201.3) or “the carliest
time possible™ {3, 40 CFR 1501.6), Other statements, such as
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TABLEI E fes of fndirect or secondary effects by various agencics

Agepcy Somrce Document Example
Fadena! Highway Position Papet: Secondary ared Comdative tmpocr | Changes in fand wse, witel' quality, eoobaimic viuaiiny and populaiion densiy;
i in sl Highway Projece Developmens mspuvc impacts on mdugcred Spesiear c«m oy the whility of wiistng
{FHWA) Frovess, FAWA. Apnl 1990 o absord an i Woad {e.g,. watsr
mammpmmmhmtwofmnwmmmmm prajeatl,
seconddry ond iduced
Guidance for FPreparing ond Pmcemng Any tand ute activities that a0 be i T ing socizl
Envirosmental and Section 4} jo apd el Fecondary .
6640.8A, 1987,
Pederal Transit Mathods for Tronsis | basteised congestion romlting from development; smpact on purking &nd
Adminisrstion Pra,secr .thting September 1966, nighway maffic: inereassd demand for housing near s rail sigtiog could have the
{FTA: affert of raising eooes wnd driving our poorer tenms; avaitatility ot comenercial
spack condd be affected by changes s residence panterns;: impaired azcess 10
buildings, parks, teensit delays, s, 3l Que o construction. secondary
developient
5. Deparomerz of Transporation (118, DO, | Impacis of % + gz shanges
Urban Masy Tesnsh Adestiststion Circular, | svlond infy Hinsiges i -local soti secondary
UMTA € 5610.1, Guideliner for Prepaving |+ development
Environmental Assessments, Uctobes 16,4979,
Federal Avistion Orier SO50.44 Alpirt Environsumm! Handbook, | Shifts in patters of populntion movement zul groseh, pub&}: sevvics demands,
Admisistration 115, DOT, FAA; Ooober . 1881 and changes. in Dusiness ‘and coonomic activity due W wirport devilopment;
{FAAY regional growth and developmen, spinoff jobs, inilcsd tmpacts ‘on mural
envisorment. indirect
Fips for Airpore Spoasors and Fheir O pablic service demands {fire and police), aad changes in
Fha, Scubweon Reglos, 197, mmmm wetivity dug to operation of sirpos. ndirect
it thie Regional Off-site exononle sctivings suritutable 1w the sirport, such’as travel agency
Alrgorts, ULE. DOT, FAA, pp. $196, Swnher services, hotels, reswmunants. remil enablishments, didirect
1992,
Uis Fishand USFWS, NEPA Hondbook, Releese 304, | Vegewon Insnagemens cxiging & change in pum species which cag result ins
Wildlife Service September (983, change in grazing panerns und aimal :-changes th native fish stnck
LUSFWE] Mmmﬁnﬁﬁ&smvmchmmshwmmibypmdm}hm<
sivean, final ahinate thange
.5, Envirorimeiisl | UUS, EPA Dredge or PR ations, 4040p}(1} | Foram ing water evels I an impoundrient and downstream
Pramesion Agenpy Guidetines, Seotion 30210} wssnciated with is: operation.of s dam, sepsic. ik {eaking and surface Fanaff
{U.5. EPA) from an 6, and teachas aod runoff
'“ m:mmhmﬁnmwdmmer&cﬂmsummm
integrating NEPA into the “early planning process” (3, 40 i0 participaie in (he plininiag process, or agencies

CFR 1500.5), preparing the enviconmental impact assess-
ment “early” (3; 40 CFR 1501.1), identifying issues at dn
“garly stage™ (3. 40 CFR 1501.1} having an “early and open
process for scoping,™ and the possibility of holding an “early
seoping mesting”™ (3,40 CFR 1501.7), reinforce the intent.

Interagency cooperation in identifying impacts of concern
before the EIS is prepared, ducing or even before format
seoping, is considercd desirable, This was infended, in part,
16 avoid the “'sibmission 'of adversary comments (by coop
erating sgencies and interested parties) o the completed
{EI8) document™ (3, 40 CFR 15011}

Thie order of pertinent events identified in the CEQ regu-
Jation begins with prescoping, followed by s notice of intent
1o prepare-an BIS published in the Federal Register. Lead
apencies would then request (3,40 CFR 1501.5) cooperating

c{mld “request the: Tead ageney to designate™ (3 40 CFR
¥501.6) it as & cooperating agency fot involvement i scap-
ing sessions.

Intermodal Surface Transporation Efficiency Act
(ISTEA ) Planning Regulation

Another regulation implemented in recent years can affect
transportation project planning with respect o considération
of envire ! effects, includi indirect. effects. The
Statewide’ Flanning/Metropolitan P regulation was
isgued by the FHWA and the FTA o0 October 28, 1993, 10
implemenit sections of ISTEA and conresponding sections of
Title 23 United Statés Code and thé Federal Transii Act.

‘Thése statuics réguire & contingi comprefignsive; and
process in politan
areas and stalcs. As noted inthe planning repulation’s pre-

amble:

oorili d i ation p

The planaing process provides a H for finking the
existing humrm natural and bu:h craranmens with fuiure
deved i g the'd s of the curemt

and fur.urc syswm users, the pmcc« fnast addressaot taly
the resulis'of she management systemy but the ather {aciors
specified by 1he ISTEA,

These other factors include the overall social, gconormic,
encrgy, and environmental effects of wansportation decs
stons; the effects of transportation policy decisions on fand
use and land. develoy and the v of trans-
portation. plans. and programs with the provisions of all
applicable shori- and long-term land-use and development
plans. Transportation planning is also o provide for the
involverient of local, state, and federal environmental,
Tesolrce, and perinit ag to thie extéal appropriate.

A Key transporiation plansing process required for urbas
arfeas: is the major siewtpolifan ransportation inv
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requires coordination with envirorimental, résource, and per-
nitting agenicies when transporiation plans and projrams ace
developed:

EPA Tronsportarion-Conformity Regulation .

The EPA issued transportation conformity regulations-on
November 24, 1993, 1o irnplement Scetion 176(e)(4) of the
Cléan Air Act gs amended. The transportation confarmity
regulations apply 1o actions by the FHWA and the FTA,
Actions of other federal agenties, ncluding other ang-
portation agencies, are covered by the peneral conformity
regulations issued by the EPA on November 30, 1993

The transportation conformity regulation establishes crite-
ria and procedures for determining that transportation plans,
programs, and projects conform with state or Tederal au-
guality implemenla{i{m plans. The implementation plans
are’the plans for attaining snd maingaiaing hiealth-baged 4ir-
quahiy stanidarids. The regulatmns appiy o transpertation

in all and argas for
(rans;mnatmn-rclatcd eriteria pollutants for which theared is
or has'a mai plan (may

stidy, & major metropolitan investinent means a high type of
highway or transit improvement of substantial cost that is
expected to have s significant effect oncapacity raffic flow,
tevel of sefvice, or mode share at the tanspontation corridor
or subarpa-scale. Such studies are intended 1o substantially
improve the linkage between the tansporiation planning
process and the environmental review process, thereby
reducing redundant anslyses and providing for varly consid-
eration of environmental effects.

Such studies are ta becarded out at the corridor or subarea
scale. Neither scale has a predefined size butrefers 1o 4 geo-
graphic focus that may be dictated by existing or proposed

mclude voianlc orpanic compounds, nitrogen oxides centain
particulates, and carbon monoxide),

The imphcation of the fransportation conformity repula-
tion. for indirect effects is primarily through the
iransporiation—land-use linkage. The conformity determina-
tion must be based on the latest planning assumptions, which
include currest and future population and employment. For-
ther, ozone and carbon monoxide nonatiainment areas desig-
nated serious-or higher procedures for determiining regional
trangportation-related emissionsy are to include & netwerk-
based transpoiiation demand medel of models relating tavel

syserns or trandpontation demand,

Provision ¢ made in the regulation Tor a Sooperative
process to deferming the scope of sucha swidy. This process
1% toinclude the stale) metropolitan planning organization;
iransit operator, affecied local officiats, cavitonmental and
resource agencies, FHWA, FTA, and operatdrs of other
mgjor modes of transportation as appropriaie. To initlate the
caoperative process, the affected parties will meet o define
ihe condiict of the study, including the respective roles of the
participating dgencies and determination of the lead agercy.
The participaling agenciss are 1o consider an initial, sketch-
fevel analysis of potential altérnatives:. . In other words, the
process will help énsure that a particular alternative does not
become locked in befare ihe eavironmental and other effects
huve been considered.

In sum, the ISTEA planning regulation fecognizés the
linkage between transpociation and land use and bétween
transportation and an area’s development. It considers these
linkages and other social, sconomic, energy, and environ-
mental effects of transporiation decisions to be' ! parts
of the transportation planning process. The regulation also

it d and poftalion sysiei performiancs 1o tarid-use
patteris, population deinograghics, employtient, transporta-
tion infrastructure, and transportation policies: Among the
atribuied of stch d-model dre the following:

> The model{s) must atilize and document a logical cor-
respondence between the assumed scenario of fand
development and use and the future transporiation sys-
e for which emissions are being estimated. Reliance
on a formal land-use model is not specitically requived
but is encouraged,

« A dép of trip g ion.on the accessibility of

destinations via the o fom system s strongly

encouraged betnot specifically requieed.

A dependence of regional economic and populstion

growih on the accessibility of destinations via the lrans-

poriation system i strongly encouraged but not specifi-

calby required.

*

In suim, the 'Iranspmanon confomuly regulation intends
ihat iy determnd i #5 of the

e

play wranspartation decisions dnd land use and
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tand develop and pop and employment growth,
which are all variables wi the CEQ definition oF hndirect
effects.

Technigues

NEPA-fmplementing Regul

The CEQ regulation emphagizes & "systemanic, interdisal-
plinary approach” (3;40 CER 1501.1) inidentifying and ana-
Tyzing impacts of proposed projects. The discussion suggests
that with identification of environmeantal effects in the sarly
stages of planning, “significant issues deserving study” can
be differentiated from those that do nol nocessitate detailed
anglysis. This serves fv “natrow the scope™ (3 40 CFR
1501.1) of invesngation, making (he process more efficient
and credible.

Cautionary passages alert lead agencies to “ensure the
integrated use of natural and social sciences” as well as.the
“epvirnrimerital design ans™ in praject planning and analysis
{340 CFR 15072). Tt js stated that “the identification of efivi-
yonmental effects and valies” shiould be analyzed “ip ade-
quate detail” aad circulated al the same time as econamic and
technical analyses fo. give more balanced considedition of
potential project efferts. 1t is glso stated thay “environmental
analyses and proposals of copperating agencies™ be used “ta
the- friaxitem extent possible” while maintaining consis-
wengy with the lead agoacy resporsibilings (3 40 CFR
1501.8). Funding for this work s expected to conte first from
the cooperating ageucies. with secondary support from the
lead agencies fos “majoractivities and anatyses™ (3; 40 CFR
1501.8).

tndirect effects are referred 4o specifically forinchusion in
the envit tal s ton of the EIR docy-
ments (3; 40 CFR 1502, 6) Both shon- and long-ierm envi-
rowmiemal effects of laad use dnd 4 discussion of means 10
mitigate the pegative effects must be addressed.

Transporiation Agency Documents

The FaA guidelines o the e effects of airports
1 p. 19Y delineate specific Steps (0 deterifting the indirect
aspects of these coonomic effects: The guidelingd suggesnt
concentrating on the econgomic activities that wotld a0t bave
wecurved inthe absence of the sbrport. One way 1 achieve
thisis to.distinguish between persons who would not have
travelad to thie region if there wete no airport and those who
would have come to-the ared anyway by some other moans.
The former should be used w determing indirect effects.
After the number of visitors who come 1o the airport 4s esti
mated, the guldclined desivibe how 3t is pogdible wuse 5
table of valve-2dded expenditinss per visitor 1 aniive st an
approximation of the indirect economic impacts ‘o the
region. The guidelines caution that the distinction Between
those who come To the region simply because of the dirport
and those who would come o the region anyway by other
mieans is blurry. Thiscan resull in an exaggeration of indirect
economic effects eredited 1o the girport,

The FTA also provides a step-by-step approach for assess
ing indirect offects; although it is much more gencral than
that of the FAA(8). The FTA prescribes the following sieps:

1. Work with lécal planning boards, which may have a
more accuiale view of types of potential indirect effects
than an-culside observer (i.¢.,a federal agency);

2, Conduct & survey of polealially affected areas;

3. Compilaa st of potentrally affecied developiment prop
aets;

4. Compare. the probable course of development tolocal
zoning restrictions; and

5. Compile a listof probable indirect impacts, imcluding
the extent of thess inipacts in relation 1o the charactes-
isfics compiled in earlier steps.

A-gutde 1o the significance of potential inditect impucts is
then provided with several examples. Partof this table is pre«
senied as Table 2,

TABLE 2 Guide to significance of potential indired! impucty

Geperally Nat Siguificant Possibly Significant Generally Significant
&  Proposed project oy generste | ¥ Secohdury development wioeld | 8 Proposed projest woldd induce
a demasd for wesondary require 3 change i zoning that seclindary development that is
development, but eveluation by @ suppormed by locsl phaming inconsisten wity the
Ical planning:  sgeocies agencies. comprehensive  plan and
indicates  that, sk surroundisg development,
development oceurs, it will be
degivable and i conformance
with sdopted public land use # Peblic infrastructire i oot
pless, sdeguate w0 support antinipated
secondary development.
Source: UMTA C 5620.1, Tahle R, 1979,

One noteworthy aspect of Table 2 is thatthe significance
of impacts i fiositively, correlaied with ihie degree to which
an impact iy viewed as negdtive. In other words, the figre
negative the effect, the more significant it is deemed fo be,
According to this logic, even an indirect impact that affected
a huge-area would not be called sigrificant if. it were deered
acceptable by the local community. Obviously, if any of the
secondary development had a polential cffect on sensitive
resources {e.5. wetlands or critical endangered ypecies habi-
tat), the indirect effuet could be considered significant
cegardless of size Purthermore, the CEQ reguldtion ricles
that imipidcts may be both beieficial and ddverse (Factor 1 in
Table 3).

The FEIWA. position paper on secondary inipact dssess:
ment {6 takes a more philosophical approach 1o indirect
impack The paper highlights several ways of
approaching indirect effects:

I Consider indivect impdcts as early inthe EIS processas
possible:

2. Think abowt resources as part of an integrated systém,
$o that & change o dny one part affects all others:

3

L

. Cooperate with Jocal planning boards ‘and building
inspection. agencies whe may have a more accurate
sense of the potential indirect effects than & federal
agency;

4. Establish parameters for both the ares affecied and the
time for ‘which indirect impacts can be acceplably
traced back w the original projoct {withowt these pa-
rarnelers, 4n accurate accounting ol indirect effecty is
difficolt to achieve)

3. Assess the potential indirect impacts. paying particular
atention 1o the public servive and natural resoured
base; and

6. Consider mitigation measures, although mitigation of

indirect effects istrying because of the cost and the difs

ficulty in planning for uncertain events.

A second FHWA document refers 1o assessment of indi-
regt impatis i the context of direct impacts, but it does not
disciiss techniques specific to either (7). How-
ever, the dovamerit is noteworthy because of the way indirect
effects are organized: Although most of the guidelines
reviewed here conlain separate sections on indirect effects,

TABLE3 Factorsto der in gyl impuct § iy according to
CEQ regolation
1 Tropacts mdy be both bensliclal and sdverse. A significant effedt tay exist ever if the

Federal agency believes Gt the ¢ffect @ill be benefictal.
2. The degres @ which the progosed séilon affents public hesldvor safery.

3 Urnique charscteristios of the geographic srea, such a8 proximity to historic or culnivsl

prime
eritivsl aneus.

be highly contcoversial.

of involve uninde or waknown risks.

4, The degree:is which the effects of the quality of the himan environment are likely to

5. Thie degres 1o which the possihle sffects an the hivtin covironmient are highty ureensin

wild and scenic rivers, of ecologicslly

6 The degres 1o which the scton may ssiablish & prccadent foy furre zasons with
significant effects or & decision in principle shout s finure

2. Whether the sclion is related 1o other actions with Individualty insignificant but
curmiaively significant tmpaois. Sigiificance canno! be svolded by terming an action
“nporary” or breaking it dows inte small component pats.

& The digree o which e sction may advécely affen dismity, siiss, Bighways,
siructutes, or Otijects fisted on'the Mationa]l Register of Historic: Places, or mey cause
Toss or destruction of sigrdficans scientific, cultural, or historic respurces.

9. The degree 10 which the action may affect &
spocies o it habBar that has been destomined © be eritical uw«t‘m Endangered
Specizs Actof 1973,

Hy

wm;:: the action trestena o violation of Federal, state, or loal law or requiremints
P for the p ofthe eavi

Bouyge:. NEPA Regulations, 40 CFR 1508 27
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this document includes indirecy effecis under the headings of
sach of the traditional impact categories (e.z., social, envi-
ronmental, economic). This treatment of indirect effects
makes it clear that they are part of ail aspects of an EIS or an
EA, something that is not altogether clear in rouny docu-
ments: that classily indirect effects separately.

CEQ Ecosysiem Approach

General goals of ccosystem (biodiversity) management
have been developed and have become generally accepted in
recent years, In its report VIncorporuting Biodiversity Con-
siderations into Environmenial Tmpact Analysis Under the
National Environmental Policy Act” (12), CEQ suggests Ut
the following principles be considered by federal agencies
when assessing the effects (diceet, indirsct, cumulative) of
their actions:

.. Take a big picture or ecosysiem view;

Protect communities and ecosysiems;

Minimize fragmenitation. promate the natural pattern

and connectivity of habitat;

4, Promote native species. avoid introducing sonnative
speties;

- Protect rare and ecologicatly imporiant species;

: Profect unigue or sensitive environments;

. Maintain or mimic.natural ecosysiem provesses;

. Maintdin or wimic hatirally octuring structural
diversity;,
9. Protect genctic diversity,

0. Restore ecosystems, communities and species; and

11, Monitor for biodiversity tnpacts, acksowledge uncer-

1ainty, and be flexible,

N

fe IR B - AV

CEQ notes that

Ecosysiem inciud bath the cf and the
ips involved in

Imegrity, This approach uses a local m-rcglonal pcrspuuvc

ihat considers impacts at e appropriate scaie witkin ke can-

text.of the whole system,

Accordingly, the ecosystem approach can make indirect
effects of proposed. iransporation projects more peadily
apparent.

CASE LAW

Backyround on Case Lawend
Judiclal Standards of EIS Review

NEPA requires preparation of an BIS for alt major federal
actions “significarly affecting the quality of the human envi-
ronment” [2; 42 USC 4332, In fulfilling this mandate,
neither an BEA nor an EIS cans engage in the segmentation of

aproject’s effects. Segmentation is piccemeniing or dividing
an action inlo component parts, each involving action with
sngignificant envivonmental offécts, To avert fractionaliza-
von-into smailer, Jess significant actions (2 11734, 1142y,
it should be avoided.

‘Phis antisegmentation principle drives the indirecteffecis
cases. The counts have held that indirect elfcts ate important
epough o-trigger an BIS. Fur:hmm}m, i agency actions
have a fative or pistie efivi tal effect, the
E» gt st e considered in an BIS {43 at 1307,
Therefore, the agency must “take inta account both the fong-
and short«tenm consequences of the sction for socicly as 2
whole and for the local region, and consider the “inignsity’ or
“severity” of the impact™ (/4.a1829, §38). Note that ihe terms
indirect cifects, sccondary, effects, and induced growth, and
their variations, dre often used interchangeably in cage law
but with the meaning ascribed 1o indirset effects in the CEQ
regulation.

Courts that review the adequacy of either 40 BA or an EIS
dre charged with ensuring that the agency has teken a hard
fodk at the envig al e es of s action {15 at
350,410 go. 21 If they find that thc agency has failed to ke
the requisite hard look, the decisionmaker and the public will
not be informed of the consequences. The agency will be
held in violation of NEPA.

Some of the cases that discuss the appropriate analysis of
indireet effects in great detail are those in which an EA has
wrongly resulted n & finding of no significant impact
(FONSI). These evoneous agency findings spark fudicial
review: into whether the agency’s decision was “arbitrary.
capricious, an abuse of discretion, ér otherwise not in accor-
dance with law” (16, U5, 21 402, 414; 5.Ct, at'814, 822).
Urider this deferential standard of review. a count can disturb
an agency's decision only if it was not based on relevant
factors or i it was a clear emor of judgment. As the U8
Supreme Court has held, the decision is arbitrary and
capricious:

if the agency has relied on factors which Congress has not
interded {30 consider, entirely failed (o consider an Tmpor
famt nspect of the problem, offered an explanstion for its
decision that runs counier 1o the evidence hefore the agency,
or is 50 implausible that it could not be ascribed 103 differ-
eiiee in view or the productsl sgency experise {17 U5, m
29,43, 8.C1. at 2856, 1867)

Ieshould be noted that judicial rulings in one Federal Cir-
cuit Court of Appeals are not required to serve'as precedent
for other ciouits. Forexample, the Fifth and Bleventh Cire
cuits: follow: & dard of reasonableness when reviewing
agency decisions (18, 9). This standard is less deferential 1o
the agency than the arbitrary and capricious standard maore
comunonly spplied. Therefors, it is easier for 2 court fo over
turm-an sgency’s decision by this standard—it merely has to
determine that the agency was unreasonable and not that it
engaged in & clear ervor of judgment. Wilh either standard,

hewever; the court may nof substitute its judgment for that of
ihe agency. §i is limited 1o assuring that the agency consid-
ered the environmental consequences of its proposcd action
{IE AR, a1 476 S0 at 3238245,

NEPA works 2z procedural rather than subistantive ko, It
mwission is 10 provide Tor broad disseminafion of relevant
environgmental information instead of to compel an agercy
ino amy particular environmental action, As the US,
Supreme Courl has held,

Mlhwgh these provedyres arg lmost teptain 10.affect (he
agency's substantive decigion. it is waw well settled that
NEPA itself does not mandaiz pamcular resulis, but simply
o ihes the necegsary proc itted). I the
pdverse environmentsb effects of the propased aclion ag ade-
quately demified and evaluated, the sgeney Is nol €one
siruined by NEPA from deciding thar ather values dutweigh
the environmenal costs. . . . Other slatules may impose sub.
stamiive environmental obligations on. Federal ageacies, but
NEFA merety prohibits yninformed-—rather than unwise—
agency uction. (205 1.8, 4k 332, 351, 800 a1 R3S, 1846}

The question that then arises is hdw far the intengity or
severity of the impact must be considersd in he EAor EIS,
There are no bright-line niles w be followed. Therefore,
guidance must be taken from a wide range uf court decisions
onthe subject.

Case Law Interpretation of Foresseability of
Indirect Effects Versus Speculation

As stated ‘above. the CEQ regulation reguires considera-
tion of those effects that are rcasonab!y ron:seeablc CEQ's
“Forty Most Asked Questions” supplies some limits to this
regsonably amorphous regalation,

Y thereis o total uncenuingy. abevt the ideniity of fulurs
land owneis or the nature of future land uses; then of course,
the spency. is not required to engage in speculation or con-
templation abowt their futare plans, But, in (e ordinary
cowrse.af business. pwp & do wake judgments based upon
i by 5. JL will often be possible
w iderthe likely ‘ and the develnp trends
sy ihat siesa o similar srens b recent years; or the likelibood
thai she tand will beused for an energy project. shopping cen-
ter, subdivision, fmm or tamtmy The agency has the respens

sibility 1o makeani d judg! and Limate fulure
xmpac:<0|1xha! banis, 1ably if trends ar inable or
% have wmade th fvés known, The

gency canact ignore these upcertain, but probable, sffects
of s decisions, (27 81 1803

NEPA becomes operstive when agency actions signifi-
cantly affect the human condition. The CEQ regolation
defines. significantly -as 4n action that “reguires considera-
tiong of both contex: and intensivy™ (3 40 CPR 1508.27).
Context.and intensity are described as follows:

« Context means that the significance of an action must be
analyzed in several contexts, suchias society as a whole
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{humun, national), the affected region, the affecred inter=
esis. and the locality. Significance varies withihe setling
of the proposed action. Forinstance, in the case ol a sile-
specific action; significance usually depemds oo the
effects in the locale instesd of in the world as « whele.
Both shoit- and long-tetm effects are relovant,

Intensity refers w the severity of the tmpact. Responst-
ble officials must bear in mind that more than one
agency may make deécisions aboul parlial aspedts of 2
major-action {3, 40.CFR 1508.27)

¥

Table 3 lists those faciors to be ronsidered for evalualing
iniensity.

Differentiating between effects that arc veasonably fore-
sezable and that constitute mere speculation igthe next obsta-
cle. Brogd requirsiments for reponing foreseeable environ
mental impacts are discussed in Sclentists’ Institute for
Public Information, inc. v. Atomic Energy Commission (22
a1 1079),

[Ome of the of aNERA 15 todndi b
sxienl: 1o which endronmental effects are essentially
sinknown. It must be remembered thet the basic thrust of an
agency’s responsibilities under NEPA s to predict the gnvi-
ronraertal effects of the proposed action before the action is
taken and those offects are Tully known, Reasonable fore-
gasting and speculation is thus lmplicit in NEPA, and we
st Tefect-any atempt by 10 shivk their

bifities under NEPA by tab any and all di ion ol
future snvironmentaleffects as “erystal ball inguiry” “The
atalute yust be constiied o the Bight of reason if i i3 noLte
demand what is, fairly speaking. ool g fully possible,”
But implicit in i role of reasonis the overdiding statutory
duty of compliance with impact stalement procedures nihe
“fullest exiont possible.™ (chations omiued) {22 a1 1092}

This case culls for speeulation ag well as for reasonable
forecasting: I further holds dhat the agency cannot sxmply
write off any at atsuch forecasting as1otally
A borna fide attempt must be- made to'identify, tothe fullest
extent pussible, futore effects arising from the project.

The igsue of speculation vérsus redsonable forecusting was
aarrowed considerably in Drow Uslimited v, Morton (13 a1
12763 In that ¢asé. environmental organizations and others
Brought suil w-eajoin fuither construgtion of the Teton dam
aiut reservoir. The plaimilfs anadked the BIS as ot being in
compliarice with NEPA because of its failure 1o discnss many

possible eavie 1 Fhe court held that
Many of these hi ihle are 1
An EIS need not discuss remmc nd h:ghly sp:culalwc con-
A o} 4 jon of the sig-
ificant aspcc:s of the probab i

is alt that is required By an EIS. {23 a1 1283}

Plaintiffs also alleged that the EIS shonld have included &
di ion of the envi | impacts of the development
of docks, second homes, and corresponding structures and
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facilities a& well as an analysiv of changes in land-use patterns
that could arise from the project. The court concurred that the
E18 could have been improved by a discussion of thede insues,
However, face-finding of the specific circumsiances - thergin
convineed the court that no siguificant change -could be
expected’in population o in land use, 1t also noted that

While agreeing thatunder a given factal siaton failure 1o

includera of secondiry 1mp nright Tender an
EIS funally dcfcc\;vc W CaNot S8y rhat # specific freaiment
af d @ sub of ‘the

Impac smemcm The central focus shou!d ned-be o & pri-
marylsecondary Impact analysis bui upon those impaets
{esther primary or gecondary). wiuch have a “wignificant
impact” upon the énvironment. {23 ar 1283, m0,9)

Gloucester Cownty: Concerned Citidens v Goldschmidi
saw a challenge 10 the proposed construction of & freeway.
Plaintffs sought an injunction against funding for plasning
and construction because of

2 vaalatwn of MEPA bascd apm the purponed abseooe of

of pacis” of the , . pm)ecl.

specifically: {1} how the mghway wotdd Bt into thc slate’s

cxisting highway network; (2 what effect it would have on

exiing and planaed mass wans lines; and (3) the impact
pond B and popuiation growth (3¢ ar [222)

They also complained that

although the FELS acknowledges that the hxghway wx!! gei aa
4 catalyst 1o devel inthe

g .on 1o siedy the secondary effects of (he foad such as
increased development, with ils concontant increase in pop-
ulatian sud dergnd forstate, oouniy, and ynuricipal services,
such as schools, police and fire proteciion and sewerage
facitities, (24 a1 1228}

“The eourt found that there was adequaie reference, accoms
panicd by scveral maps, of the relationstup betwesn the pro-
posed highway and its specific place within the staie”s high:
way network and that it would not detract from usage of
existing rayid transit lines. Further planning of rapid transit
Yines wag unbikely without the presence of the new facility,
Population figures.in the FEIS demonstrared that the area liad
grawn and would continue 1o grow with or withaut the pro-
posed project, bacause there were existing ropds that serviced
the afea. Therefore, plaintiffs failed (o demonsirate that the
seoondary impact was significant.

The court held that the failure to specilate on future
events, “which, based on the information available at the
tme.of the FEIE, appear improbable, dogs not articulate &
serious deficiency in the FEIS" (24 ot 1229 The court also
held that “a secondary impact must be significant 10 render
an EIS inadequate” (24.ar 1229).

Botht Trowt Unlimited and Gloucester Couwnry held that
reyiew of specific fact patterns would determing whether
impacts were (1) probable; and (2} significant, Defining what
constitutes probable s the next step.

Case Law interpretation of Helevant Terms and
Scope of Indl Eflacts A

The First Circuit Court of Appeals in Sierre Club v. Marsh
(25 at 568} reviewed womatier involving a proposal twibuild
% port and causewsy on-a rural island in Maine. The EA
resulted in a FONSL Using the CEQ regulation as a guide,
the court sel foith the following threc guestions 1o be asked
i determine whether & particulsr set of impacis i dofinite
encugh 1o take int account or too speculative to vwarrdan
consideration:

1. With what confidence can one say that the impacts are
itkely. o oconr?

Z. Canone describe them now with sufficient specificity
' make theie consideyation useful”

1f the decision maker doey net take them into gooount
agw, will the decision maker be able W take account of
them before the agency is so fiomly committed w-the
project that further environmental knowledge, 25 8
practical matier, will prove brelevant o the govern-
ment’s decision? (25 a1 878}

i

The court then reviewed the administrative record, which

tuded s teipal response plan, This plan goted that con
struction of the porLand industrial park would constitute 2
“two-part development package™ {25 a1 868).

The record alse ncluded an BA prepared by the Maine
Dep of Tra atjon, which projected further
industrial development after construction of the cargo. port.

P

f the cargo inal will. ., act asihe princi-
pal sumuius to further industrial developmcnl o the Islund
aself, Several forest product and food industries ere dlso
expecied w have facilides on the island, a wiell as supph'
ers of paper-making machinery snd

. Judusieial de ndirect imulated by con-
sh ing therag L willg increased revenues
[fir the wwn]. The evenwsl Bseal impact-on the town- will,
afcourse, depend upon1he degree and thning of sheexpecied
co-development of the island, (25 a1 868)

These-entries ino the records cleadly satisfied the confi-
dence question thal impagts were likely 1o oceur. The second
quesiion of the three-part tost was wheiher the impacts could
be described with sufficient specificity 10 make their congid-
eration useful.

The plans. for Further development included bwo docy:
ments inthe record-—the 35-page “Land Use Plan/Industrial
Warketing Study” prepared for the owner of the southem half
of the isiand, and the 1own's 50-page “Muinicipal Response
Plan for the Industrial Development of Sears $sland.” The
ducuments provided dotarled deseriptions of Tikely forther
development, analysiz of the physical charscteristics of the
tower half of the island, discussion of the feasibility of con-
strnction ol various sites on the ivlend, discussion of devel:
opment options, and discossion of the likely impact of indus

teial development on employment. housing, medical ser-
vices, municipal services, the environment, and so ferth. The
court gited the: CBQ regulation noted above and held that
“The agency 18 not requived to engage in speculation. .., But
it will often be possible 1o consider likely purchasers {of
land] and the development frends in thal area or similar areas
in recent years. . .. The agency cannot ignore 1hese unegr-
tain, but probable, effects of is decisions” (25, citing 208t
18026, 18031).

The court thed succinetly noled that the land-use and
response plans were detatled soough for an BIS 1 describe
the type of development Tikely to ocour, gven if it was point-
less w analyze precise dewails. This satisfied the specificity
question.

Third, coce the causeway and port were built, the préssure
to develop the rest of the island could prove. irresistible,
Therefore, putting off an EIS for-a later time would resultin
environmental knowledge that would-not offer.the decision
mmaker a meaningful choice about whether to proceed.

These three points—onfidence in induced growth,
enough specificity of the type of growth to be useful, and the
need 10 know these things hefore making an lmeversible
commitnent—ae a recwrring theme in case law. They
should he based on an jon-of the administrative
record and should involve reasongble forecasting based on
that record. Their considerdtion in ap EIS will support it
analysis of indiregi effects (o the point where it would not be
considered arbitrary and capricions. Any EIS that can meei
the test of being reasonable will be upheld by the courts.

In the course of subsequent litigation, Sterry Club v
Margh (26 at 763) (Sierra Club 1%}, the Sierra Club agam
sued after an FEIS was-prepared. The count discussed the
ferns likely, ble, and rea biy Tor ke and
found that, as in other Jega! contexts, the meaning was lim-
sed. rather than exbaustive.

[T seeens “Hikely™ and “foreseedble.” a3 applied to s lype
of environmenial impact, are properly interpreted a5 medn-
ing that the impadt is sufficient!y likely 1o oreuc thar  per-
son-of grdinary prodence would take it into account i moaks
ing o degision {citations amined). Thus, “duty" to discuss in
the BLS partivelar gney wmong slf the iypes of potential
imprcts Honot an “dbsolwe” or "stricy™ duty, but Sne mes-
sured by an obijecrive staidard, (2621 767)

Taking this ordinary. prud standard for the d
maker/ it then made asecond point, further limiting the incly-
ston of impacts.

JE]ven ag 1o those effecty sufficiently Bkely to oocur 1o merit
inclusion. the BIS ne:d only “fumnish such mformansn ag
appieats i be ungler the ¢l

for evaluation of the project.” {citations pmited 1426 at 767)

The EIS in thai matier resteioted its indivect impact analy-
sis.to four light-dey industries, Plamtiffs complained that the

i

indirect effects evaluation was inadeq b it did not
cvaluate heavy industries,

The administrative record revealed water and sewage
wrestient facilitics on the istand were inadequate to sustain
heavy indusiry, Furthermore, the costof upgrading the water
alone to sustain heavy indostry was prohibitive. Local offi
cials and prapery owners directerd ther marketing toward
light~dry and dol heawy industry. The court beld that

MEPA requires-as EIS to e\aaluam on y those secondary
ympacts st are h We conchide thal it
was permissible for the Agcncms notto anulyze uther water:
dependent industries, such a8 auwo processing. peircleum,
angd coment, because the Bkelibond of these Wndustries devel
aping on Sears. Island is.wo speculative 10 be reasonably
foresecable. {26'at 778}

The identification of the Tour argeted Hehtdry indusuies
reasonably idenlified the type of industry likely 1o develop.
The coury upheld the EIS as a seasoned decision based on the
agencies”evaluation.

In Thomas v. Perersan (27 at 7543, plainiffs brought an
action to enjoin construction of & Umber road in 2 madless
area in o former nationul forést, An BA prepared - for the
agincy resalted in a FONSL

In support of the FONSI, the forest service argued that
timber sales were too Gncertain and too fac in the futwee for
the envirenmental impact to be analyzed along with that of
the road. The court found that argumentiso strain eredibility:

This comes close tnsayingthatbuiliding the road now s jtself
irrational. We-decline to accept Ut conchusion. Bather, we
believe that il the sales are sufficiently.certain to justify con-
smzcuon of the raad, thay are sufficiently certain for their

1i to be analyzed atong with thase of the
mad. 27 at ?60}

in sum, uxing ordinary prudence 1o apply the three-step
west foundin Sierre Club v: Marsh will rosultimanexaming-
don of foresecsble conmsequences substantive enough 1o
iform all partics concerned of the project’ s ndivect effects.
The courts have found stch an inguity 1o be'reastmable and,
therefore, sustuinable.

Case Law on Growth-nduced indirect Effects

The guesuons of confidence in and specifichiy of types of
induced growth or secondary impacts as set forth'in Sfesra
Clebov, Marshoften can be condensed Into o single quéstion,
1 the benefits of induced growih sre selling points of the
project, an EA or EIS must considerthem,

InSlerva Club v, Marsh, the court found an induced devel~
opment themie running through the record. The swoqpart
development package cited, as well as references to devel-
opiment of the cargo terminal acting as the “priscipsl sfimu-
fus o further development on the island ftself” the generg-
tion of increased o and I co-development of
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the i8land, serveil as gelling potnts for the project that war-
rant consideration. Ignoring selling polais inan EA o EIS
can lead o segmentalion apd’ a judicial fidiig of inade-
Gquacy.

Other courts have embraced the selling point coteria.as

el dn Chelsea Neighborhinod Associations v. United States
Pasid Service (28 av378), the U.5. Postal Service soughi to
build s vehigle maintenance facility. Mew York City. planned
tobuild aparinent units on tip oF the facility. The posiat ser-
vice's BIS addredsed the virtdes of air-rights hausing snd
ignored ils disadvantages, The yesult wag segrieniation. The
courtheld that “using (e houslng oy a “selling péint’ with-
oul disclosing jts possible negdtive aspects is certainly not
the ‘gnvirosmental full disclosure” vequired by NEPA” (28
st J8B)

In Sierra Clubv. Sigler{29.a1 857), the ACOE issued per-
miits authorizing privaie construction. of a multipurpose,
deep-water port and erude ol distribution system in Galve-
ston, Texas. The platniiffs srgued, among other things, that
the project’s adverse effects should have been examinied as
secondary oy indircel effects:in the FEIS:

The court found that ihe FEIS tited many bencfits flow-
ing from the terminaly. However, it avoided an objective
cost=benefit analysis. Because the benefils were inctuded
in the FEIS as a selling point, there could be no'bard ook
at costs and bepelits untl the costs were. disclosed (29
at 979).

City of Daviy v, Coleman (30 at 661} involved & proposal
o build-3 highway inerchange (the Kidwellinterchange) 1o
stimulate and service future deveélopment in s rurdl area: Nei-
ther an BA nor ant EIS was prepared. A thige-page negative
declaralion of environmental impac was prepared nsiead.
This document was found to be completely inadequate, and
# precipitated discussion of the desirability of including sec-
ondary effects inan BIS.

The growth~anducxng effects of hie Kidwell interchange are
i1 Taison o e and wuh growth. wiil come growth's pmb'
feons: d traffic; i d pol-
lution, mcrcaxcd deman&s for seivicss such 4 uiilities, sdi-
cation, pofice and fre protectiun, and recreational facilites.
(30 a1 675)

Thecourt further held that not knowing the exaci typeof
development iz-not an excusefor failing to file an EA or EIS.
Current and comtemplated plans of privale parties and local
government outside the direct control of state and federal
government must be reviewsd. Based on that.review, rea-
sonable forecasting of the type of development wnst be
conducted.

It sy be concluded thet if the record reveals that the
agency mustered suppert for the project by means of mar
keting-indoced growth of other projeit-generated benefits o
g arga, then there is oo question’ that such effecis are.rea-
sonably foreseeable under NEPA and mustbe ingluded inthe
HEPA dotumignt.

Cage Law on Land-Use and Zoning Controls

Differént resiis have bien réached ontheabiiny of Tand:
use and zoning regulations o conro! indirect Tand-use
cifects. The three cases presented below offer examples of
these divergent holdings.

In Muilin v, Skinner (37 ar 904}, property owners brought
in dction challenging the proposed construction of a high:
rise bridpe to a roval islund, The BA resulted ina FONSL The
defesdanty defended the FONSI, claiming that significunt
changes in development patterns can be brought sbout only
with zoning changes and riot by constracticn 6l a high-rise
bridge.

Thecourt took strong exceplion o this argument;

Delendants’. . . piint is 56 uiterly devoid of commbn sense
and inconsistent with WEFA that i cannol be taken seriously.
Thiy court did not need pleinaff's expertsitg tefl'i that zon«
ing changes incvitably follow dévelopment pressures. To
telieve otherwise is o ignore reatity. More importantly,
defendants’ argiinent that i i vhese 2oning changes which
will pauze increased development, sod not the bridge, soms=
pletely ignores the regulatory definition of “indinect etfects”™
which they are required 1o abide by: Indirect effecis are those
“which are caused later in tme . [and] may include
growth-induging etfects oo .. Even tholgh zening changes
may be necessary to alter existing uses of Jand. if a major
Fedeval action makes it ikely thal such changes witl ocour,
the action will have an indirecteflect anthe envirdnmend (37
290}

It further noted that the EA contained predictions of
prowth, including enhanced economic and employiment
opportunities, increased tourism, greater use. of existing
recteational areas, and increased. propeity values and 1ax
base. “These predicions stmply cannol be squared with the
conclusion that land vse, development, and tralfic will not be
significantly altered by the new bridge”™ (37 at 921). (Note the
consistency with the selling points -argoment discussed
above.}

In contrast, Florida Wildlife Federation v. Goldschidt
{32 at 350y also saw expert estimony claiming that land-use
planning would nol be an effective way 1o conrol the type
and density of development becanse of its vulnerability o
political pressures. The plaintiffs claimed that the proposed
exension of 1-75 would induce massive residential, com:
mercial, and industrial development in the area, However,
the resulls were quite different.

A wimess for the defendants testified about the Broward
County land-use plan. This plan was developed over a Jvear
period afier 30 or more public hearings and extensive stud-
tes, and it bad the full force and affect of law throughout the
county. Tt consisted of 275 pages of text plus maps and
asmendments. Procedurss for adopueg swendments were
stringent-and requited 6 1o 9 hs to complete. The Tour
amendments adopred singe its inceptivn actually reduced the
number of residences allowed in the study area. Therefore,
the svidence pomnted strongly against induced development.

In short, plamiiffs” fedrs that 175 will indoce thase
sive, wotal development of ihe siudy eres have litle evi-
dentiary support. Though iy may be tue s a general rule
that wgcess o transponanon capses development, the
history of and projecied in pupulaton growth
for South Florids: demwnistraie thai gmw!h will ué-
cur hocast of mavkel demands even when fransparation
is Tacking, Thece is already some developtnent in tie study
ares, and dovel will i there a5 planned
and. allowed under Broward Coumy's Land Use Plan,
whethier of aot 175 i5. canstrieled, because il is the nexq
togical area for development. . ., Though plaintfls disirust
the political process, all the ovidence indicalés that the
Land Use Plan is; and wil] continue to be, enforced: (32w
3683691

Sumewherc in the middle of these ywo decisions is Enos v
Marsh (I3 at 13633, This case vonceried a groject designed
to privide a sécond deep-draft Karbor Tor commoreial and
industrial use on the island of Oahi Plaintify claimed that
the ACOE failed to disguss secondary impacts adequately in
the EIS. First, the court examined the discussion of sec
ondary elffects in the EIS,

The EI8  gpecifically wddiesses indusidal growth.
The Corps takes the pasition that growth and expansion of
existing indusiry &y expected in. the drea with or withoo!
the new harbar facility, but that indusirialization may
be.spurred as @ resul.of the project. The EIS siates thm
the selocation of existing intlusiries in the area §

bt that the development of new industries is not es-
pected borause Hawan's Basic industriey dve service-
arientéd, and those indusiries will grow commensurate with
the population. The EIS discusses the polential increase in
population, aek dging that the trbadization of lands
which are eurrently undeveloped orin agriculivral ese may
be: “far-teaching.” The EIS scknowledges' that hachor
developiment misy affect the tevel of traffic, nolse and air
pollution, as well as the demand for water. power, sewage
tregtment facilities sod voidway improvements (33 at
X3y

Thie: cour hield that

[TThe Corps vep diy alenied ~reakiers and the pub
He:t the potential secondary effects of the harbior project.
Discussion wag not extended; however, such comsegiences
are speculative. and depéndent upon local developmens and
zowing policies. (33 avi373)

By this lugic, conventional zoning policies will ade-
quately control indirect land-use effects, whichare merely
speculative.

Ttcan be concluded that a peneral rule (or | pition]
exists that equales new tapsportation sccess with secondary
development. However, this presumption can be rebutted
through a desmomstration of vishle and effective regional
land-use plans, which gensrate judicial confidence in their
stringent enforceme. Speculative indivect effects will not
be afforded much weight and; therefore, can be left w Tight-
weight controls.

2]

Case Law Responsibility for Nonfed
indirect Etects

Enas v, Marsh, supra {33 at 1363}, concerned-a project
designed to provide a sceond deep-dratt harbor for commer-
cial and industrial use on the island of Oahu. Plamtiifs
claimed & failure tnthe EIS 10 discuss adequaiely the envi-
ronmental effecis of state-planned shoreside facilitics.

The court ackpowledged NEPA's mandate in requiring an
EIS for major federal actidns significanily affeciing the quals
ity of the human environment. However, il recognized that
“Whether the shoreside [acilities planned by the state are fo
be intluded i the BIS turns on whether tha