DRAFT
PROGRAMMATIC AGREEMENT

AMONG THE
U.S. DEPARTMENT OF TRANSPORTATION FEDERAL TRANSIT
ADMINISTRATION,
THE
HAWAI‘l STATE HISTORIC PRESERVATION OFFICER,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION

REGARDING

THE HONOLULU HIGH-CAPACITY TRANSIT CORRIDOR PROJECT
IN THE

CITY AND COUNTY OF HONOLULU, HAWAI‘I

WHEREAS, the City and County of Honolulu (City) Department of Transportation
Services (DTS) is proposing the Honolulu High-Capacity: Transit Corridor Project
(Project) on O ahu and is seeking finang¢ial assistance from the U.S. Department of
Transportation Federal Transit Administration{FTA) for the Proeject, which is therefore a
Federal undertaking subject to Section 106 of the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470f) and its implementing:regulation at 36 CFR 800; and

WHEREAS, the proposed Project is an elevated, electrically powered, fixed-guideway
transit system in the east-west travel corridor between East Kapolei and the Ala Moana
Center with an approximate length.of twenty (20) miles and twenty-one (21) stations; and

WHEREAS; the City Council has authorized DTS to enter into this Programmatic
Agreement through Reselution ;and

WHEREAS; pursuant to 36 CFR 800, the FTA has consulted with the Hawai‘i State
Historic Preseryation Division (SHPD), which is the State Historic Preservation
Office,and the following parties:
. U.S. Navy (U:S..Naval Base Pearl Harbor)

Historic Hawai*i Foundation

National Park Service (NPS)

National Trust for Historic Preservation

University of Hawai ‘1 Historic Preservation Certificate Program
American Institute of Architects

Hawai‘i Community Development Authority

Office of Hawaiian Affairs

O‘ahu Island Burial Council

Hui Malama I Na Kupuna O Hawai‘i Nei

Royal Order of Kamehameha
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they choose; and

WHEREAS, any future extensions that are undertaken as a federal action would undergo
a separate independent review under the National Environmental Policy Act and Section
106 of the NHPA, and any such review will be guided by the approaches to treatment of
historic properties included in this PA; and,

WHEREAS, unless defined differently in this PA, all terms are used in accordance with
36 CFR 800.16; and

WHEREAS, all actions described herein are subject to applicable State and Federal law;
and

NOW, THEREFORE, FTA, ACHP, and the Hawai‘i SHPO agree that the undertaking
shall be implemented in accordance with the following stipulations in order to take into
account the adverse effect of the undertaking on historic properties.

STIPULATIONS

The FTA will ensure that the terms of this PA are eatried out and will require, as a
condition of any approval.ef.Federal funding for the undertaking, adherence to the
stipulations set forth herein.

L Roles and Responsibilities

A) FTA Responsibilities - In:eompliance with its responsibilities under the
NHPA, and as a ¢ondition ofits funding award to the City of Honolulu under
49 U.S.C. § 5309 and any other subsequently identified Federal funding, FTA
will ensure that the City ¢arries out the stipulated provisions of this PA and
applicable ACHP policy statements and guidelines subject to this agreement.

B) SHPD Responsibilities - The SHPD shall specifically review and provide
comments for work products completed as part of Stipulations II, III, V, VI,
VII, and VIII. The SHPD and other agencies will have 30 days to review and
comment on these submissions, unless state law allows for an extended period
of time beyond 30 days.

C) ACHP - The ACHP will provide oversight, advise on disputes, and determine
whether the terms of this agreement are being met.

D) City Responsibilities - The City shall represent the interests of FTA and
coordinate all governance activities described in the PA to fulfill the contents
described in the stipulations below. The City will consult with the SHPD and
other agency staff, as appropriate, in planning and implementing the
stipulations of this PA. The City shall report all plans and documents required
by this PA in a timely and accurate manner to the SHPD and other agencies,

AR00126525






PROGRAMATIC AGREEMENT - HONOLULU HIGH-CAPACITY TRANSIT CORRIDOR PROJECT
DRAFT - September 28, 2009

Page 7

A) Initial Planning

1.

The APE for archaeological resources is defined as all areas of direct
ground disturbance. This APE for archaeology includes any areas
excavated for the placement of piers to support the elevated structures,
foundations for buildings and structures, excavations for utility
installation, grading to provide parking, or other construction-related
ground disturbance including preparation of construction staging areas.
The APE includes the new location of any utilities that will be relocated
by the Project.

The City shall develop an Archaeological Inventory Survey Plan (AISP)
within the APE for each construction phase and shall submit it to the
SHPD. The AISP shall follow the requirements of Hawai ‘i
Administrative Rules, Title 13, Subtitle 13, Chapter 276. The AISP shall
be subject to approval by the SHPD.

The O‘ahu Island Burial Council (OIBC) will have jurisdiction to
determine preservation or relocation of previously identified Native
Hawaiian burial sites. All applicable state laws stipulated in the Hawai ‘i
Revised Statutes, Chapteér.6F and Hawai‘i Administrative Rules, Title 13,
Subtitle 13, Chapter 300 shall apply. Any iwi kupuna (burials) discovered
during the Archaeological Inventory:Survey shall be treated as previously
identified burial sites.

B) Fieldwork: /The City shall conduct archaeological fieldwork as presented in
the AISP. For each construction phase, the archaeological fieldwork shall be

completed i advance of the completion of final design so that the presence of

any sensitive archaeological:sites/burials discovered during fieldwork can be
addressed duringfinal design."Fieldwork for Construction Phase 1 shall be
completed prior beginhing construction of that phase. Assuming that the
Project maintains the schedile outlined in Stipulation XII.B, fieldwork for

Phase 2 shall be completed in 2010 and for Phases 3 and 4 by the end of 2011.

Fieldwork required by the AISP shall include, but not be limited to, the
following:

1.

Reconnaissance survey (archival research and visual inspection by
pedestrian inventory) within the APE, and

Within the area of greatest potential for resources, between Nu ‘uanu
Stream and Ala Moana Center (the Koko Head terminus for the project),
the archaeological fieldwork will evaluate all areas that will be disturbed
by the Project. The evaluation will include a review of historical shoreline
location, soil type, and, where indicated by conditions, the survey
measures listed in the remainder of this sub-section (B),

A sample survey of subsurface conditions with ground-penetrating radar
(GPR), and subsurface inspection as warranted,
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4. A subsurface testing regime for locations identified in the AISP,

5. Archaeological methods specific and applicable to the findings will be
used in analysis, and

6. A report summarizing the results of the field work and analysis that shall
be submitted to the SHPD for approval.

C) Treatment Plans: The City, in coordination with the OIBC, will develop a
general approach for the burial treatment plan for each phase of construction.
Based on the results of the archaeological inventory survey fieldwork and in
consultation with the SHPD, the City shall develop aspecific treatment plan
according to the applicable state laws including Hawai‘i Revised Statutes,
Chapter 6E and Hawai‘i Administrative Rules, Jitle 1 3; Subtitle 13, Chapter
300 for each construction phase. Treatment plans shall be submitted to the
SHPD for approval. Upon approval by the SHPD, the City shall implement
the treatment plan.

D) Mitigation Plans: Subsequent to the archaeological fieldwork and
implementation of the treatment plan, the City.«4n consultation with the SHPD,
shall develop mitigation plans as appropriate. The mitigation plans may
include the following:

1. Archaeological Monitoring Plan

The City shall develop an archaeological resources monitoring plan
specifying the locations within the construction area that require a monitor
and describing the level of monitoring necessary. The monitoring plan will be
developed and implemented by a qualified archaeologist, meeting the
Secretary of the Interior's Professional Qualifications Standards for
Archeology (Federal Register, Vol. 48, No. 190, page 44738-9).

The City shall. develop a follow-up monitoring report for the Project and shall
submit it to the SHPD for approval. The monitoring report, if it contains the
location and description of human burial remains discovered during the
cautse of the Project, shall remain confidential. Precise locational data may
be provided in a separate confidential index. The monitoring report for the
construction phase of the Project shall be submitted by the City to the SHPD
no later than 90 days after the completion of construction of that phase.

2. Burial Treatment

The City shall prepare burial treatment documents (that may include Burial
Treatment Plans, a Burial Site Component of a Data Recovery Plan, and a
Burial Site Component of a Preservation Plan) and shall submit the
documents to the SHPD for review and approval. The document shall also be
submitted to the OIBC, which will determine whether preservation in place or
reburial will occur, as stated in HAR 13-300-33. Any human remains found
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4. Copies of the final studies shall be distributed to repositories
listed in Stipulation XILD.

B) The City shall complete Cultural Landscape Reports (CLR) related to historic
properties along the Honolulu High-Capacity Transit Corridor.

1. Within three months of execution of this PA, the City shall
develop a draft scope of work for the CLRs describing the
cultural landscapes to be studied, research methodology,
report format, photography specifications, and project
schedule. All work shall follow National Park Service
guidance and standards, as appropriate, including National
Register Bulletin 30, Guidelines for Evaluating and
Documenting Rural Historic Landscapes and National
Register Bulletin 18, How to Evaluate and Nominate
Designed Landscapes, as well as relevant information
presented in Guidelines for the Treatment of Cultural
Landscapes. The City shall circulate a copy of the draft
scope of work to signatory and concurring parties.

2. Any comments received by the City from signatory and
concurring parties within 30 days of receipt of the draft scope
of work will be ¢ensidered by the City in developing a final
scope of work in consultation with the SHPD.

3. Initial field wotk and photography for each study area shall
be completed prior to construction commencement in that
area.

;. Copies of the final CERs shall be distributed to repositories
listedin Stipulation XII.D.

C) Historic American Building Survey and Historic American Landscape Survey
Recordation:

1. The City shall consult with NPS Regional HABS/HAER/HALS (HHH)
staff to determine which of the adversely affected historic properties should be
documented for HHH recordation. All required HHH archival black-and-
white photography will be completed and submitted to NPS Regional staff for
approval. Approval shall be received by NPS Regional staff prior to any pre-
construction or construction activities to the resources.

2. The City shall engage a professional photographer to complete archival
photography to NRHP standards for all resources that received adverse effect
determinations that are not subject to HABS or HALS documentation under
Stipulation V.C. Photographic documentation will include, at a minimum,
representative views of relevant historic structures associated with each
historic property, and representative views of the surrounding setting of each
historic property. These photographs will be offered to the repositories listed
in Stipulation XII.D. Additionally, the City shall consult with the SHPD to
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VL

determine an appropriate level of written documentation for each above-
ground historic property that is not documented under Stipulation V.C or VI.
The SHPD will review this documentation upon completion. The fulfillment
of Stipulations II.A and II.B will ensure that all adversely affected resources
are documented using large-format photography.

D) The City shall have digital photographs taken by a professional photographer,
in conjunction with the input of a supervising architectural historian, to
document select resources and viewsheds within the APE. These photographs
shall be taken prior to construction commencement and shall be used for
interpretive materials, publications, cultural landscape reports, and historic
context studies. Photographs will focus on NRHP+eligible resources and
unique landscape features. Approximately 150.#iews will be submitted.
These photographs will be housed at the City‘Municipal Library with copies
submitted to the SHPD.

E) The City shall take a comprehensive video of the project corridor prior to
construction commencement. Video decumentation:shall be completed:by a
professional videographer and will consist'@f unedited:footage filmed from a
moving vehicle. The project corridor shall be filmed from the vehicle in each
direction, from Ala Moana to ‘Ewa, and ‘Ewa to: Ala Moana. This film will be
housed at the City Municipal Library with a copy submitted to the SHPD.

National Register of Historic Places/National Historic Landmark
Nominations

A) The City shall complete a NRHP Multiple Property Submission (MPS),
including all appropriate accompanying-decumentation such as photographs and
mapping, for historic properties to be defined during scoping that are related to
Modern and Recent Past Architecture in Honolulu/O ‘ahu dating from 1939-1979
¢with Criteria Consideration G applying as appropriate).

1. The City will propose a list of Modern/Recent Past historic properties
determined to be eligible for the NRHP and will circulate it to consulting parties.

2. Any comments received by the City from consulting parties within 30 days of
receipt of the proposed list will be considered by the City in developing a final list
in consultation with the SHPD.

3. The City will also coordinate with the SHPD to nominate these historic
properties to the Hawai‘i Register. The City shall submit draft reports

4. The City shall submit a draft MPS nomination form to the SHPD and NPS for
review and comment. The SHPD and NPS will provide any comments within 30
days of receipt. The City shall consider all comments while preparing the final
MPS documentation.
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for electronic and/or online distribution. Upon completion, 1,000 physical
copies of the product shall be provided.

1. Signatories and concurring parties will participate in a kick-off meeting to

O

discuss brochure content. The City will circulate a draft of the brochure plan
to consulting parties following the kick-off meeting. The City will consider
all comments received within 30 days while preparing the final brochure plan
in consultation with the SHPD.

2. The City will submit a draft brochure, including text and photographs, to
the SHPD for review and comment. The SHPD will provide comments on the
content and design within 30 days of receipt of draft material. The City will
consider all comments while preparing final versions.

3. The brochure will be completed and printed before revenue service begins.

The City shall prepare materials for children;-such as a coloring book or child-
friendly game that would educate children about relevant local history. The
materials shall be prepared by professional historians and a professional
illustrator. All materials shall also be produced in a digital format for
electronic and/or online distribution. The materials will be available on the
project website.

1. The City shall solicit student input to'propese and develop the content for the

materials

2. The City:will'submit a draft product, including text and illustrations, to the
concurring parties for review and comment. The concurring parties will

provide comments on the content and:design within 30 days of receipt of draft
material. The City.#will consider allicomments while preparing final versions.

3. The electronic materials will be completed before revenue service begins.

D) The City shall establisha Humanities Program that will explore human

histories, cultures, and values. This program will enhance visitor and resident
exposure to the depth of history and culture in the vicinity of the Project. The
Humanities Program will educate the public about important topics in
Hawaiian history through conferences/seminars, research fellowships, media
programs, exhibits, lectures, and publications. The City and concurring
parties will consult to develop this program and the City will provide
$100,000 to fund this program

1. Signatories and concurring parties will participate in a kick-off meeting to
discuss the establishment and goals of the Humanities Program. The City will
circulate a draft of the Humanities Program plan to consulting parties
following the kick-off meeting. The City will consider all comments received
within 30 days while preparing the final plan in consultation with the SHPD.
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E)

2. The City will consider all input and will establish subcommittees to
achieve the goals of the Humanities Program and meet at agreed-upon
intervals.

3. The Humanities Program will continue until all designated funds are
exhausted or until revenue service begins.

The City will develop and implement an educational effort/program to
encourage the rehabilitation of historic properties located along the transit
route. This effort will include printed and electronic information about proper
rehabilitation practices; benefits of historic designations:financial incentives
available for eligible properties; and existing resourees for-assistance in
pursuing these options. The City will hold two meetings and/or public
workshops with owners of historic properties t@ disperse this information.

1. Signatories and concurring parties will participate in a kick-off meeting to

discuss program content. The City willicirculate a draft of the:program plan
to consulting parties following the kick-off meeting. The City will consider
all comments received within 30 days while preparing the final pregram plan
in consultation with the SHPD.

2. The City will submit draft materials, including text and photographs, to the
SHPD for review and comment. The SHPD will provide comments on the
content and design within 30 days of receipt of draft material. The City will
consider all comments while preparing final versions.

3. The City will provide all owners of eligible or listed properties located
within the APE with printed resource materials and will make the materials
available on the Project website.

4. The City will invite all owners of eligible or listed properties located
within:the APE to the two meetings/workshops and will also announce the
meetings/workshops to the public on the Project website. The
meeting/workshops will be completed before revenue service begins.

5. At the conclusion of the effort, the City will submit a summary report to
the:signatories and concurring parties.

F) Based on'the content developed in Stipulation VII. A), the City will develop an

educational field guide of the historic properties (including historic districts)
along the transit route. The City will make the field guide available to the
public in both print and electronic formats.

VIII. Mitigation of Specific Resources

A) All lava rock curbstones removed along the edges of pavement because of

Project-related work shall be retained by the City for reuse and reinstallation.
The stones will be marked prior to removal, stored securely, and replaced at
their approximate original mile-point locations. Any stones that are damaged
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F) Amendments

1.

G)

Any signatory to this PA may propose that this PA be amended, whereupon
the signatories and consulting parties to the PA shall consult to consider such
amendment. Any amendment must be agreed to in writing by all signatories.
The amendment will be effective on the date a copy with all signatures is
filed with the ACHP.

Termination: If any signatory to this PA determines that its terms will not or
cannot be carried out, that party shall immediately consult with the other
parties to attempt to develop an amendment per Stipulation XIII.G. If within
30 days (or another time period agreed to by all signatories_ an amendment
cannot be reached, any signatory may terminate the PA upon written
notification to the other signatories. Once the PA is terminated and prior to
work continuing on the undertaking, FTA must either: (1) execute a new
agreement pursuant to 36 CFR 800.6; or (2) request, take into account, , and
respond to comments of the ACHP under 36 CFR 800.7. FTA shall notify the
signatories as to the course of action it will pursue.

This PA may be terminated by the execution of a subsequent agreement that
explicitly terminates this PA or supersedes its terms.

Execution of this PA by FTA; SHPD, and-the ACHP and implementation of
its terms evidence that FTA has taken into accouint the effects of this
undertaking:on historic properties and afforded the ACHP an opportunity to
commeng
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SIGNATORIES:

FEDERAL TRANSIT ADMINISTRATION

By:

Leslie Rogers Date
Regional Administrator

HAWAI‘lI STATE HISTORIC PRESERVATION OFFICER

By:

Laura Thielen Date
Chairperson of Department of Land and Natural Resources

ADVISORY COUNCIL ON HISTORIC PRESERVATION

By:

John M. Fowler

Executive Director Date

INVITED SIGNATORIES:

CITY AND COUNTY OF HONOLULU

By:

Wayne Y. Yoshioka Date

Director, Department of Transportation Services
NATIONAL PARK SERYVICE

By:

Regional Administrator Date

National Park Service

CONCURRING PARTIES:

By:

NAME Date
ATTACHMENT 1: APE for historic resources; APE for archaeological resources

ATTACHMENT 2: Information on Resources with Adverse Effect Determinations
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