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IN REPlY REFER TO: 

HRT7/11-426455 

HONOLULU AUTHORITY few RAPID TRANSPORTATION Kenneth Toru Hamayasu. P.E. 
INTERIM EXECUTIVE DIRECTOR 

July 25, 2011 

Mr. lance Wilhelm 
Managing Partner 
Kiewit/Kobayashi Joint Venture 
650 Iwllei Road, Suite 202 
Honolulu, Hawaii 96817 

Dear Mr. Wilhelm: 

Subject: Contract No. CT-OT5-10A0449, RFP-DT5-261611 
Maintenance and Storage Facility Design-Build Contract 
Honolulu High-Capaclty Transit Corridor Project 

80ARD OF DIRECTORS 

Carrie K.S. Ok/nap. Esq. 
CHAIR 

Ivan M. Lui-Kwan. Esq. 
VICE CHAIR 

William "Buzz- Hong 
Donald G. Homer 

Keslie W. K. Hui 
Damien t K. Kim 

Glenn M. Okimoto. Ph.D. 
David K. llInoue 

Wayne Y. Yoshioka 

Attached is a fully executed copy of the subject contract and Amendment No.1 for your 
records. 

If there are any questions regarding this matter, please contact Wes Mott at 
(808) 768-6155. 

Sincerely, 

f..i=-
Interim Executive Director 

Attachments 

CITY AND COUNTY OF HONOLULU, Alii Place. Suite 1700. 1099 Alakea Street, Honolulu, Hawaii 96813 
Phone: (808)76&6159 Fax: (808)768-5110 www.honolulutransit.org 
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HONOLULU fiGH-CAPACITY TRANSIT CORRIDOR PROJECT 
AGREEMENT FOR DESIGN-BUILD SERVICES 

CONTRACT NO. CT-DTS-I000449 
AMENDMENT NO.1 

11llS AMENDMENT NO. I, dated "'d",,,,,,e- 20D I '"to \\ (this "Amendment No.1"), is made and 
entered into by and between the CITY AND COUNTY OF HONOLULU, a municipal corporation of the State 
of Hawai'i, whose principal place of business and mailing address is Honolulu Hale, 530 South King Street, 
Honolulu. Hawai'i 96813, hereinafter refelTed to as the "CITY," and KlEWITIKOBAYASHI, A JOINT 
VENTURE, a [business entity], whose principal place of business and mailing address is 650 Iwilei Road, Suite 
202, Honolulu, Hawai'i 96817 (the "DESIGN-BUILDER',). The CITY and the DESIGN-BUILDER are 
hereafter collectively referred to as the "Parties" and either may be referred to individually as a "Party," all as 
governed by the context in which such words are used. 

WITNESSETH THAT: 

WHEREAS, the Parties entered into an Agreement for Design-Build Services dated , 
2011 (the "Contract"), to undertake design and construction of the Maintenance and Storage Facility for the 
Honolulu High-Capacity Transit Corridor Project in Honolulu, Hawai'i (the "PROJECT" as defined in the 
Special Provisions); 

WHEREAS, the CITY now desires to update certain clauses in the Contract with respect to the required 
dates in the Schedule of Milestones; and 

WHEREAS, the CITY recognizes that DESIGN-BUILDER reserves the right to claim an adjustment 
pursuant to the terms of the Contract for any eligible costs incurred due to this Amendment No. I for schedule 
date changes. Any changes in the proposed contract baseline schedule, and cost, as a result of the above, will be 
processed pursuant to the terms of the Contract. It is also recognized that the notice, changes, and claims 
provisions of the Contract will need to be adjusted by mutual agreement in writing between the Parties to 
provide appropriate time for analysis and response to the schedule date changes. 

NOW, THEREFORE, the CITY and the DESIGN-BUILDER, in consideration of the foregoing and of 
the mutual promises hereinafter set forth, the sufficiency and adequacy of which are hereby acknowledged, and 
intending to be legally bound, hereby mutually agree to amend the Contract as follows: 

1. Special Provisions SP-4.1(b) is deleted in its entirety and replaced with the revised SP-4.I(b) 
contained in Exhibit A, attached hereto. 

2. By signing below, the DESIGN-BUILDER he(eby certifies that, to the best of its knowledge and 
belief, cost or pricing data, as defmed in HAR Section 3-122-122, and submitted pursuant to HAR 
Section 3-122-125, either actually or by specific identification in writing to the Officer-in-Charge in 
support of this Amendment No. I, is accurate, complete and current as of the Request for Proposal 
Part 2 submittal date. 

3. In the event of any conflict or inconsistency between the provisions of this Amendment No. 1 and 
any provisions of the Contract, the provisions of this Amendment No. 1 shall govern in all aspects. 

4. AU other terms and conditions of the Contract, not inconsistent with the terms and conditions of this 
Amendment No. I, shall remain in full force and effect. 

IN WITNESS WHEREOF, the CITY and the DESIGN-BUILDER have ex-ecuted this Amendment No. 
1 to the Contract by their duly authorized officers or agents, effective as of the day and year first written above. 
CT-DTS-lOO0449 -1- June 2011 
AMENDMENT NO. I 
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APPROVED AS TO CONTENT: 
Department of Transportation Services 

t~~ Bi Its Director 
Department of Transportation Services 

APPROVED AS TO FORM AND 
LEGALITY: 

CT-DTS-l000449 
AMENDMENT NO.1 

CITY & COUNTY OF HONOLULU 

BY:~) 11,.111~~ 
By: Director of Budget and Fiscal Services 

DESIGN-BUILDER. 
KIEWIT 0 A Y ASHI, 

-2- June 2011 
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\. STATE OF HAWAII ) 

( 

( 

) SS. 
CITY AND COUNTY OF HONOLULU ) 

On this 2~ day of U\Av.e- , 20" , before me 
appeared LA~ I? W\l~\M - , to me personally known, who, being 
by me duly sworn or affirmed, did say that such perso~"eXecuted the foregoing 
instrument ~s the free act and deed of such person~ and if applicable in the 
capacityM shown, having been duly authorized to execute such instrument in such 
capacity(sJ·tt-

~. Mw-
Nola PUbiiC. d" of Hawaii 
Notary's Printed Name: Sheri L. F. Mau 
My commission expires on January 15, 2014 

~~ lD-l'HI S e ~ 
NOt CERTIACAnON 
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EXHIBIT A 

Honolulu High-CapaciSY Transit Corridor Project 

SPECIAL PROVISION 

CHAPI'ER SP-4 - PERFORMANCE 

SP-41 TIME IS OF THE ESSENCE 

Chqter 4, Set:tiD1i 4 I, D/tlle GCDB Is IIIMII" ,by a4dJng tile jDUDWbIg IU JIG,.,." (b): 

(b) Scl1cdu1e Milestones The following dates shall be incorporated into the Design-Builder'. 
Baseline Schedule and serve as a part of the Contract IIlqUinmentB for the Maintmumce IUId Storage Facility 
DB CoDtract: 

Item " Ewnt DescrIptIon Propoad 
RequIred Dates 

1a DerIV8l'y of 1he foIowIng for WOFH Guideway DB: 

1.1 Direct FIxation Fasteners for MaInIne Nov5,201T 

1.2 Running RaIl and PAtCUI'Y8d Rlmlng Rail Nov5,2012" 

111-3 RestrUIIng RaB - Concrete CrossIie & Direct Nov5,201T 

1&-4 Concrete Crosstie & Direct FixatIon Trade Dec5,201T 

1&-5 Ballasted Special Trackwort< Dec6,201T 

18-6 Direct fixation SpecIaJ Trackwor1< Dec5,2012" 

1.7 DIrect Axation SpecIal Trackwork SWItch MachIne Dec 5,2012* 

18-8 ThlrdRal J.,S, 2013· 

2 DeIIvef'y of balance of System Trackwort< Jan 15,2015· 

3 TumoY8t'to MSF Phase 1 In S10rage Yard from WOFH Guideway Feb 18,2014 

4 Turnover to MSF Phase 21n Storage Yard from WOFH GuIdeway Apr21,2014 

5 ~ access to OSB and MOW B&6Ing far Core Systems Installation JuJ2O,2014 

8 MSF Substantial Completion Dec 20,,2014 

7 
MSF Contract Complete 

Feb 15, 2016 
(Track and Contac:t raI m8l8ria1a IunoYer to the at¥) 

( • ) Care Systems Contract wiD require some IICCI!SS to Storqe Ylrd prior to December 2012. ThIs ICCI!SS and 
coordination shall be coordinlted between the sufdewav contracts. 

AaabaItDdoa to be&fa I'nIImIIIary Ea&ta ..... DeIIp (NTPl) 
AIdIIorizldloD to beaIa JlbaaI Dedp 61: Rd ParcIIae (NTP2) 
AIdIIorlraUoD 10 bella CouCrucdoa (NTI'3) 

Maintenance and Storage FacOl1¥ 

.July 01, 2011 
September 15, 2111 
OctDller 15, 2011 
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AGREEMENT FOR DESIGN-BUILD SERVICES 
CONTRACT NO. Cf-DT8-1000449 

THIS CONTRACT FOR DESIGN-BUilD SERVICES dated Ju.~ '0O, ......, ,\ • 
2011 (the "Contract"), is entered into by and between the CITY AND COUNTY OF 
HONOLULU, a municipal corporation of the State of Hawai'i, whose principal place of business 
and mailing address is Honolulu Hale, 530 South King Street, Honolulu, Hawai'i 96813 (the 
"CITY"), and KIEWIT /KOBAYASHI, A JOINT VENTURE, a [business entity], whose 
principal place of business and mailing address is 650 Iwilei Road, Suite 202, Honolulu, Hawai'i 
96817 (the ''DESIGN-BUll-DER''). 

WITNESSETH THAT: 

WHEREAS, the CITY desires the DESIGN-BUILDER to und~e design and 
construction of the Maintenance and Storage Facility for the Honolulu High-Capacity Transit 
Corridor Project in Honolulu, Hawai'i (the "PROJECT" as defined in the Special Provisions); 

WHEREAS, CITY personnel are not able to provide the services entered hereunder; and 

WHEREAS, the DESIGN-BUILDER was selected pursuant to Section 1030-303 of the 
Hawai'i Revised Statutes, as amended, and applicable Hawai'i Administrative Rules ("HAR"), 
relating to competitive sealed proposals; 

NOW, THEREFORE, the CITY and the DESIGN-BUILDER, in consideration of the 
foregoing and of the mutual promises hereinafter set forth, and intending to be legally bound, 
hereby mutually agree as follows: 

1. The DESIGN-BUILDER shall perform and complete all of the services required for 
the PROJECT in accordance with and set forth in the Contract Documents as hereinafter 
described, shall furnish all services, labor, goods, materials, supplies, equipment and other 
incidentals reasonably necessary for the successful completion of the PROJECT and work 
contemplated under the Contract Documents (the "Work"'), and the DESIGN-BUll..DER shall 
receive and accept as full compensation for all of the Work the price for the various items of the 
Work as hereinafter set forth. 

with: 
2. The DESIGN-BUILDER shall perform and complete the Work in accordance 

a. Part 1 - This Agreement; 

b. Part 2 - The Special Provisions and any attachments and exhibits thereto 
(collectively, "Special Provisions''); 

c. Part 3 - The General Conditions of Design-Build Contracts for the City 
and County of Honolulu, dated February 2009 (''GCDB''); 

Maintenance and Storage Facility Design-Build 
Contract No. Cf-DTS-l000449 

June 23, 2011 
Agreement 



d. Part 4 - The Design Criteria; 

e. Part 5 - The Engineering Data; 

f. Part 6 - The Request For Proposal Drawings as modified by the DESIGN
BUILDER's proposal plans; 

g. Part 7 - The Standard Specifications; 

h. Part 8 - The Standard and Directive Drawings, the Plans Standards, the 
RFP and all corresponding RFP addenda; and 

i. Part 9 - The DESIGN-BUILDER's proposal, dated February 17,2010; 

all of which are collectively referred to as the "Contract Documents," as defmed in the Special 
Provisions, are attached hereto and incorporated herein, and are listed in order of controlling 
precedence should there be any conflict in the terms of the Contract Documents, and any 
modifications, changes or amendments in connection therewith being specifically referred to and 
,incorporated herein by reference and made a part hereof as though fully set forth herein. 
Provided, those portions of the Part 9 - DESIGN-BUILDER's proposal that exceed the 
requirements of the other Contract Documents become the new minimum Contract requirements. 

3. The DESIGN-BUILDER shall complete the Work required under the Contract 
Documents as provided for in the Special Provisions and other Contract Documents attached 
hereto. 

4. There will be several separate and distinct written notices to proceed under the 
Contract. Work shall not begin until the CITY has issued the respective Notice to Proceed 
(''NTP''). Any Work undertaken by the DESIGN-BUILDER prior to issuance of a required 
written NTP will be the sole responsibility of and will be undertaken at the sole risk of the 
DESIGN-BUILDER, without any obligation on the part of the CITY. 

The first written NTP (''NTP #1 j will be for Work required to perform preliminary 
engineering and associated site investigation, coordination and integration with other Honolulu 
High-Capacity Transit Corridor Project (''HHCTCPj contracts. 

The second written NTP (''NTP #2") will be issued for Work required to perfonn fmal 
design, coordination and integration with other HHCTCP contracts. 

The third written NTP ("NTP #3") will be issued for Work required to construct and 
complete all other Contract requirements. 

Subsequent NTPs may be issued for Work identified in Contract amendments. 

Unless specifically addressing NTP #1, NTP #2, or NTP #3, whenever reference is made 
to ''the NTP" it shall be understood that what is intended by the reference is the applicable NTP 

Maintenance and Storage Facility Design-Build 
Contract No. Cf-DTS-l000449 

2 June 23, 2011 
Agreement 



as determined by the context. In the event the context is not clear, the reference shall be assumed 
to refer to NTP #3. 

5. This is a finn fixed-price contract, and subject to the provisions of this paragraph 
and in accordance with Chapter 6 of the GCDB, the CITY agrees to pay the DESIGN
BUILDER, for the satisfactory performance and completion of the Work, the payments in 
accordance with the Schedule of Milestones. The aggregate amount of these lump sum 
payments shall not exceed ONE HUNDRED NINETY -FIVE MILLION TWO HUNDRED 
FIFTY-EIGHT rnOUSAND AND 00/100 DOLLARS ($195,258,000.00). The lump sum 
payments for services and the Work performed under the Contract are all inclusive of direct 
labor, overhead, general and administrative expenses, other direct costs, subcontractor costs, 
fixed fees, and all applicable taxes including State general excise and use tax ("GET'') and 
county one-half percent (0.5%) GET Surcharge. 

In accordance with the paragraphs above, the total aggregate amount of ONE 
HUNDRED NINETY -FIVE MILLION TWO HUNDRED FIFrY-EIGHT THOUSAND AND 
00/100 DOLLARS ($195,258,000.00) is established as the maximum payable under this 
Contract and is subject to the Special Provisions and the GCDB, including the provisions thereof 
relating to reducing or increasing the compensation of the DESIGN-BUILDER. 

6. By signing below, the DESIGN-BUll..DER hereby certifies that, to the best of its 
knowledge and belief, cost or pricing data, as defined in Section 3-122-122, MAR, and submitted 
pursuant to Section 3-122-125, HAR, is accurate, complete, and current as of the Request for 
Proposals Part 2 submittal date. 

7. Unless notified otherwise by the Officer-In-Charge in writing, when notice is to 
be given to the CITY, it shall be mailed or delivered to: 

City and County of Honolulu 
Depal1ment of Transportation Services 
650 South King Street, 3n1 Floor 
Honolulu, Hawaii 96813 

Attention: Director 

8. Unless mutually agreed to otherwise in writing, when notice is to be given to the 
DESIGN-BUILDER, it shall be mailed or delivered to: 

KiewitIKobayashi, a Joint Venture 
650 Iwilei Road, Suite 202 
Honolulu, HI 96817 

Attention: Lance K Wilhelm, Managing Partner 

Maintenance and Storage Facility Design-Build 
Contract No. CT-OTS-IOO0449 

3 June 23, 2011 
Agreement 
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9. This Contract, its integrated attachments, and the Contract Documents constitute 
the entire agreement of the parties and such is intended as a complete and exclusive statement of 
the promises, representations, negotiations, discussions, and other agreements that may have 
been made in connection with the subject matter hereof. Unless an integrated attachment to this 
Contract specifically displays a mutual intent to amend a particular part of this Contract, general 
conflicts in language between any such attachment and this Contract shall be construed 
consistent with the terms of this Contract Unless otherwise expressly authorized by the terms of 
this Contract or the other Contract Documents, no modification or amendment to this Contract 
shall be binc;ling upon the parties unless the same is in writing and signed by the respective 
parties hereto. 

IN WITNESS WHEREOF, the CITY and the DESIGN-BUILDER have executed this 
Contract by their duly authorized officers or agents on the day and year first above written. 

APPROVED AS TO CONTENT: 
Department of Transportation Services 

APPROVED AS TO FORM AND 
LEGALITY 

Maintenance and Storage Facility Design-Build 
Contract No. CT -DTS-I000449 

CITY AND COUNTY OF HONOLULU 

~)!l.14~ 
By: ______________ _ 

Its Director of Budget and Fiscal Services 

Date JUL 2 1 2011 

DESIGN-BUILDER 

:QBA:~~~ 
Its Managing Parttler 

,By:, _________________________ __ 

Its 

4 June 23, 2011 
Agreement 
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FromBFS-74 
(Mar. 1996) 

Certificate 

The attached contract for Maintenance and Storage FacHity for the Honolulu 
High-Capacity Transit Corridor Project in Honolulu, Hawaii 

$195,258,000.00 
Is heteby approved as 10 availablUty and deslgnallon of funds, and certification Is hereby made that there Is a valid approprlallon rram 
which expenditures 10 be made under said contract may be made and that suflldent unena.mbered funds are available In the Treasury 
of the City and County of Honolulu 10 the cradIt of such appropriation to pay the amounts of such upenclturas when the same become 
d .. and payable. 

CONTRACT NO. CT - DTS- 10A0449 

FUND Transit Fund (690) 

Transit Improvement Bond Fund (695) 

ACCOUNT NO. 

690n801-09-O (4124) $ ·26,184,851.00 

695/7801-10-0 (4124) 199,630.00 

690n801-09-C (4102) 27,225,082.00 

695/7801-10-C (4102) 141,648,437.00 
$195,258,000.00 

HONOLULU, HAWAII 
JUL 'J. 1 2011 

Director of Budget & Fiscal Services 
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STATE OF HAWAII ) 
) 55. 

CITY AND COUNTY OF HONOLULU ) 

. On this 2 ~ day of ~\.t ~ , 20_1_' _, before me 
appeared 1.4"CC1~. WliU~lm . to me personally known, who, being 
by me duly swom or affirmed, did say that such person~ecuted the foregoing 
instrument as the free act and deed of such person~,"'nd if applicable in the 
capacity(JtJ~hown, having been duly authorized to execute such instrument in such 
capacity(., ..... 

Nota PUbii 5 ate of Hawaii 
Notary's Prlnted~e: Sheri L F. Mau 
My commission expires on January 15, 2014 
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PERFORMANCE BOND (SURETY) 
(6121107) 

KNOW TO ALL BY THESE PRESENTS: 
Bond No. 105553730 

That Kiewit I KobayashI. a Joint Venture. 55 Merchant Street #1500 Hono!y!u. HI 96813. 
(FuD Legal Name and Street Address of ContracIor) 

as OesIgo-Builder, hereinafter caned Principal, and Travelers Casualty And SUrety 

carpmy Of America One Tower Square 2S2B Hartford, C'l' 06183 
(Name end Street Adthss of Bonding Company) 

as Surety, hereinafter caned Suraty, a corporation(s) authorized to transact business as a 

suraty In the State of Hawaii, are held and flnnly bound unto the CIty and Coynty of Honolulu. 
(Stata/County EntIty) 

Its successors and assigns, hereinafter called Obligee, In the amount of ONE HUNDRED 
THIRTY MILUON SEVENTY ONE THOUSAND ONE HUNDRED EIGHTY AND 00/100 
DOLlARS ($130,061,180.00), to which payment Prfnclpal and Surety bind themselves, their 
heirs, executors, administrators, successors and assigns, jointly and severally, flnnly by these 
presents. 

WHEREAS, the aboYe-bound Prfncipal has signed a Contract with Obligee on 
______ ---J. for the following project 

. CONTRACT NO. CT-DTS-1000449, RFP-DTS-213102 

Maintenance and Storage Facility Design-Build Contract 
Honolulu High-Capacity Transit Corridor Project 

for the City and County of Honolulu 

hereinafter called Contract, which Contract Is Incorporated heraln by raferance and made a part 
hereof. 

NOW THEREFORE. the condltlon of this obUgation Is such that 

If the Principal shaD promptly and faithfully pSrtorm, and fully complete the Contract In 
=====_strifit.acmrdanca:lMtllJha tarms:m the .Cantr:act as said:Cootract may b~ul1odjfl8d'or-amended 

fro~ time to time: then this obUgation shall be void; otherwise to ramaln In full force and effect. 

Maintenance and Storage FaciBly Design-Build -1-
Contract No. CT -DTS-1000449 

Performance Bond (Swaty) 
June 2, 2011 
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Surety to this Bond hereby stipulates and-agrees that no changes, extensions of time, 
alterations, or additions to the tenns of the Contract, Including the work-to be perfonned' 
thereurider, and the specifications or drawings accompanYing same, shall In any way affect its 
obligation on this bond, and It does hereby waive notice of any such changes, extensions of 
lime, alterations, or additions, and agrees that they shaD become part of the Contract. 

, -

In the event of Default by the Principal, of the obligations under the Contract, then after 
written Notice of Default from the Obligee to the Surety and the Principal and subject to the 
limitation of the penal sum of this bond, Surety shaD remedy the Default, or ta~ over the work ' 
to be performed under th& Contract and complete such work. or pay moneys to the Obligee in 
satisfaction of th,e surety's per(onnance obligation on this bonef. 

Signed this 24th day of~JiISoIun_a __ ----J 2011. 

(Seel) 
1V~ 

• ~~W¥'O~fP ~:'IIIIJII.oo.~~.~rj:iIIIIX.~-
Signature 

(Seal) 

-ALL SIGNATURES MUST BE ACKNOWLEDGED 
BY A NOTARY PUBLIC 

Maintenance and Storage Faclnty Deslgn-Bulld -2-
Contract No. cr ..oTS-1000449 

.,. 

ntis Attorney-in-Fact -

Performance Bond (Surety) 
- June 2, 2011 
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Tl'IIveJen Casualty and Sarety Company or America 

SURETY BOND amRR TO PERFORMANCE BOND 

rucre'r to be attached ED and form a part of Perfonnance Bond Jo:05553730 and.dated June 24, 2011 

executed by TAD'II) Q •• 'rv and Surety ComQlny oCAmerica (the ·Surety") 

. Kiewit! Kobayashi, A Joint Venture . 
on behalf ot (the Principar') 

City & County of Boilolulu 
in favor of (die "Obligee") fn the amount of $130,061 , 180.00 Dollars. 

It is hereby understood and agreed that the conditions of the Podormance Bond are ~ded as foDows: 

I. In no ovent shall the Sumy be lfable under tho Performance Bond to Owner for any desfgn 
services or design work furnished by the Principal, or its engineers, architects or COllJUltants in 
conaectlon with'thls Contract. 

2. In no e~t shall the Surety be /fable under lite Performance Bond to Owner for the procurement 
and insCalllldbn oCrall and rail fixtures Ibat ere not Intended to be installed witbJn lite boundaries of 
lite Maintenance Storage Facility. Specifically. the scope of the Potf'ormance Bond does not extend 
to the procurement. instaIfadon, and disln'bution of the raU, special trackwort. and conttact rail for 
the entire first project of 20 miles, as is provided at A 1.0 ot AUachment A to Special Provisions 
SP·I otllte Contract. . . 

This change is etfec:tive June 24, 2011. All other term and conditions remain uncllanged • 

Signed. sealed and dated th~4tdly i/1lflf!2o II. 

WITNESS OR AlTEST: 

(Q~e&l 

By. __________________ ~(&.O 
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STATE OF HAWAII 

CONTRACTOR'S ACKNOWLEDGMENT 

STATE OF H"wan . ) 
) 5.5. esy til COUNTY OF HQrwlWil ) . 

On thl$ ~ day of a-vvw , 1-0 Ii . before me appeared . 

LAnu ~. wit h4lm . ~ ;J/ , to me 
"", f~ ~ 

known, to be the person(s) described In and, who, being by me duly sworn, did say that heteJnt/they Isln ~ 

MBn~in1 fav-l11w ~~ of 

&Cae-wit! 1t9"~ YAM;. AI :JOint "enturte' the 
v ill' /I;' 

CONTRACTOR named In the foregoing Instrument. and that he/sl:laAhey Is/are authorized to sIgn said 

Instrument on behalf of the CO~TRACTOR, and acknowledges that heJSb~ executed said Instrument 

C: as the free act and deed of the CONTRACTOR. 

(Print name) 

Notary Public, State of tAa'AlAli 

My Commission expires: 1"'''IU''I~ 

NOTARY CERTIFICATE (Haws" AdmInistrative Rules §5-11-8) 

- .- . .:..:::--====---;;;;;;;:;;:p; ....... ~~~~ ........ -----

o~,~ ... 1\ 
Date of Certificate 

(NotaJy Stamp or Seal) 
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S'1'~T8 or Hawaii 
--------------------~ 

City & cotmn' OP Honolulu -......:.---
ss. 

On this _ .... 2 .. 4 ... th .... _____ day o~ June , 20-11..., 

before me personally came Steven Shinohara 
--~~---~~~~----------------------------

to me known, who, being by me duly sworn, did depose and flay that. ___ h_e ___ _ 

resides in _~H~ono::.::::=l~ul==u:.L,_=Ba:=wai=::;i=_ _______ , that __ h_.e ______ is the 

Attorney-in-Pact o~ Travelers casualty And surety canpany Of America 

the coxporation described in and which executed the attached inatrument, that 

he is cIu1y appointed UDder power of attorney, detecl December 10, 2O~O 

which saiel power Gf attomey is attacheel hereto, ill nov in force anel effect, 

that ...... h .. e_____ knoW coxporate s_l of the saiel corporation, that the Ileal 

aff1zecl to the saiel instzwunt is such coxporate Ileal, and that it was 80 

affixed by order of the Board of Directors of the aaid corporation, anel that 

be signeel his ~~'Wi;~o by l1l1:~e order. _ ~ 

"
t~'" "II '. , ~ •••••• ~~z, 

S ~. • 7~.~~~~~~-w~~L;~~-----
(Rotuy Seal) ~ •• ' NOrAIw·'. ~oti\1bilC APtfUS = . 'VIuc .::: ., ._ 

~ ~ c.1t"_: Sltate of 1'1 __ ...uallUl~ilID_a..' ______ _ _ .A. ff .:;:: -
~-... ·f •• :o... s;: 
~~ • . '.:s 
~F~ ••••• ~~~ ~ ~~ OF ~ .. ~~ My comaisdoD expir.s. S.?DIS 

NOTARY CERTifiCATE (HawaII AdmlnIsWMN".§5-11-8) · r 
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. TRAVELERS'!'" 

WARNING: THIS POWER OF ATTORNEY IS tNAUD wmtOUl'THE RED BORDER 

POWER OF ATTORNEY 

FanaIJIPiIl Casually Cempu)" 
I1deIftJ aad GuanatJ IIuaraaee CompaaJ 
l'IdeIItJ ... GaaraatJ IIIIanIIce VadIrwrI ..... 1IIc. 
St. Paul,,. ... Mutae IIIIanDce c..pay 
St. l"IIal GuardIa IDIanace CoIDpUIf 

St. PIIal Mercarr lDmnDce CoIllpUlJ 
'I'raftIerI CUUJ&r'" s~ CompIDy 
'lnwlen CuaaIt1aad stant, CoaIpImJ ot~ 
UaIted sc.ta IIdeIItJ .... GaaratJ CcImpaDr 

CertUlcacaNo. 00 3 999443 

KNOW ALLMBN BYTIIBSB PRBSBNTS: that St. PIIII Piro IDd MlriDaluunDca Compuay, St. Paul GIwdiIIl JJIIunace Compuy IDd St. PIIIl M=ury IDIuruce 
Company 818 cozparaIioIII dilly 0!pJIized UDder tbo IaWi oftbo StIC8 ofMiDueaola. dIIt PImIiDgtDD CUIIIlty Compmy, tDwlen CuuIIty IDd Sdncy Compuy,IDd 
Ttawlm Cuualty IIId SUEety Company of America Me COlpOrIIioDa daly orpaizecI UDder tbo .... oftbe StaIB of Coanecdeut, cbat UIIiIDd SllteaPldeli1y IIId 0aIra1y 
CompIllJ iI a corpondoa daly arpaized UDder tile Iawa of tbe SID of MIzJImcl. dIIt Fidelity IDII Gaaraaty lDIurIIIce Compaay iI a c:upandoa daly QIIIIIiDcl UDder 
tile IaWi of tbo StaIB of Io-.1IId cbat fidelity IDd GurIDty Iuaraace UDderwrilaI, IDc: .. ia a C01poliltioa daly 0IpIIized UDder tbo IaWl of die SID of \ViIcauia 
(herIIID co1JecUveIy called tbo "CompaIeI"), IDII dIIt tbe CompIIIiea do haeby IIIID, CIIIIItiCIa IIId IPpaiDl 

Brtan K. Hart. and Steven ShInohara 

sa. of COllDlCficut 
Qty ofHldmlIl. 

By: 

e 
b,*~-

011 daia ... 10th day of December ,2010 ,bebe me penaaaIIy appeazed 0eaIp w. 'IbaIIIpDI. wIlD ICbowleclpd 

himIeIf to be tbe Seafor Vice PreIideat of PIDIIInpn CaIulty Compaay, PideUIJ IIId Guanaly IIIIIIIIDCO OImpmy, PIdeIfty IDd 0aarIII1y IDIaraaee UDderwriIm, 
... ~·:iDc:f£PiiiI PIN- ad' MGiai faurm:o CcImpIaf, St. PIlI! OaudiIIIlDIui1mco Compaay, St. Paul M=:uty Iaauruco CoIDpDy, tDvelera CuaaIty IIId ~ 

CompIDy, 'lmeIaI CanIIty ad S\uety Compaay of AmerIca. II1II UIIiIIcl SIIC8I FIdoIIty II1II Gamaty Compay,IIIII dIat 110, II aada. beiDa mtlaiPd 10 to do, 
euc:ucad die fole&oiDI iDICIumeDt !or tho pIIlpoIIIlbezeia CODIIiDecl by 1i&DiDa au bebaJf of ... carpanIioaI by himIeIf II a dilly autborfzed a8Jcer. 

Ia WbDea WJaenot,l bemmro lilt my hllllllIId ofBciII NIl. 
My Cnmud"'aa oxpIra tile 30th day of 1lIII0,2011. 

5844().4.09 PrInted In U.S.A. 

WAANING: THIS POWeR OF AT1'ORN&Y IS INVALID WITHOUT THI! ReD BORDER 



• . . WARNING: THIS POWER OF ATTORNEY IS INVAUD ~nte RED BOROeR . • 

'l1Iia Power of ~ fa grmIIId UDdIr ad by tbo IIdbad1y oflba foIJowiDa nsolutIDDIldopred b,'tbo Boada of ~ ofPmninpn CuaII1y _. PidaUt;' 
ud 0IiItIm1y IDIanDco CompIIly,.Fi.deIi1y IDII Gaaaly. Imunaco UIIIIerwJiIBrJ,lDc.. St. PIal FIre IIId MIdDe IDImuco Compmy, St. Paul 0IIIrdIIII1DIanDca 
CompIDy, St. PIal MIlQII)' Ip.IanDco Compay, 1'bmIIen CauIl1y IIIIl S1uety Company, Tr&vekn CuuaIty uaci SIizety Colllpllly of ADIIIdca. IIIIl UDiled s... 
FIde6ly IDCI (]aIrID1y CompIa;, wbleb zecoIntiaaa InI DOW ill faD loc= IDII dect. NIIIIDa • tQIlo~ • 

BBSOLVED, dIat tbo O·jrmIn, tbo PreIideDt. Ill'/ Vb Oejrmag Ill'/ Buc:adve Vu:e PnIfdeDt. my SOIIfor Vice PIaIdear. Ill'/ Vice P'laideat. Ill'/ SecoDIl Vice 
PleIfdeDt. tbo Ueuarer, .", A.uiItaDt 'l'IaIaler. tbo Corponte SecnIIIy or Ill)' A.uiICIDt SecnIIry may appoiDt~ID-PIct aqdApallIO ICC lor IDII OIl behIIf 
ot.dI!t.~ IDClmay &fve IUda ~ I1ICh IIdbQdty u Ida or_ CIdifk:IID of~me.J ~ ~.af&Q:~.iIJe ~y'n .. t,ad--',widI the 
CoaipIay', ... boada. ceCopizIDceI, COIIIrIdI of iDdemaily.lDCIodIIrwdtiDpobUpaaryilltbolllllnof.&oDd.RciojpdzIDce.-otcmdhlcmlaadedlldDa.lDllany 
oIl1id cdfceD or die Board of Dilecfms at .", lima may l8IDIMI .", IUcb IppoiDIee IDII mwb tbo power glWD him or brr, IDII it II 

I'OItIBBa aaoLVED, tbat tbo O'inND, die I\aideat,.", Vice Oajnnan,m, Bxecative Vu:e P1aideIIt..", SeaIor Vice PreIideDt or.", Vic:e Praideat may 
cIeIepIa aD or lIlY pIIt. of tbo forIIaoIq mdaily 10 ODII or _ oiIba or empIaJeeI of Cbia Compmy, povfded dill elldllIIcb cIeIepdon II ill wzidq lad a copy 
Ibareof II fiJod ill tbo oIIk:o of tbo Secntary; IDII it is 

1I'Ok1H&k BBSOLVED, tbat .", boad, nICOIIIfzaaco, COIlInCt of iIIdemDi1y, or MitiIlg oblipII:ny ill tbo umze of a boad.ltICOpizaDcI, or cmcI!dnnaJ IIIIdertU:iq 
IbaD be mid IDllIIIIidma upoII tbo Campuly wIleD (a) IIped by tbo PreaideDt.1Il)' Vice n.ajrmm,aay Bucutive Vic:e PnIldeat.aay Seaiar Vic:e PrIIIideat or Ill)' Vice 
~ Ill'/ SecoIId Vice PrIIIidat. tbo 'l'reuInr.1ll'/ AalIIaDl'IDuarer, tho COIponIe Secm.y or Ill'/ AaiaIIDt Sec:nary IDII duly aIIeIliDd 1IIIl.aled wIIb die 
CompIDJ'I .. by a Secmcuy or AuIatuat SocmcIzy; or (II) daly aec:atecl (1IIIder seal, if reqailed) by OlIO or _ AtromoyI-ill-PaI:t and ApaII pIIIIIIIIlt 10 tbo power 
pnICIibed ill Ida or II« certIfbra or IboIr CIIdificItea of IIIIIIodty or by OlIO or JDQIe CompIo,y o1Iicen pamwllro a.auea cIeIepIiou of IIIIIIorIty; IIId it II 

I'OIt11IIUl RESOLVED, dIat tbo IipIIIIl8 of 0Icb of tbo !oUowiq ofIken; PreddoDl,IIl)' BzecWive Vu:el'reddeat.1Il)' Sealer· Vice Praideat.1Il)' Vice PleaidlDt. 
any AIIiICut Vice PreaIdeat. m, Sec:reray, lIlY AaIatIal Sa:acary, IIIIl tile .. of tbo CompaDy may bo-lfBud b, r.:aimIJo 10 lIlY Power of AIIcmey or 10 my 
0IIrIifbIa reIIdq tbemo tppOiDdng ReaIdeat Vice PlelidoDla. RaidIat AulatIDC S=--- or ~ill-Pact for p1IIpOIIII cmly of IIUCIIIiDg IDllIIIeIdDa boDda 
mel UIIdertUIap IIId odIer wridDp obllplOry ill tbo IIIIIn tbereof,lDIIlll'/ IIIdl POwer of AaDmey or cedificIte 1Ieadq such lIcsImila aipIIIIn or fIcaimiIo seal 
IbaD be valid _ biadIq 1IpOIl tbo Compaay -lIlY IUdl power 10 0I.0CIIfeIl1DII CIIItifte4 by IUcb fIcIimiJo aipIIIue IDII facaimiJo Rallball be 'IIUcl1Dll bbldiD& OIl 

the Campmy Ia tbo tbIam whb IeIpOCt 10 m, baad or gncIentanct!q 10 wbich it II IIII.Cbed. 

'lb wdfy tbo ",*"",ci1y of dda Power of AIIIlmIJ, caD 1-800-4Z1·3880 or COIIfIGt as at www,travelenboDlfmm PIeue"1O tbo Aaomoy-ID-PICC IIIIIIIber. tbo 
above-aImIId iDdMduIIIlDII die cIotda of tbo boad 10 wbich ilia power is 1IlIchIrI. 

- ==-,-,-- , . ~ .. ~ .. 

WAANING: 1HI8 POWER 
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LABOR AND MATERIAL PAYMENT BOND (SURETY) 
(6121107) 

Bond No. 105553730 

KNOW TO ALL BY THESE PRESENTS: . 

. That Kiewit I Kobayashi. a Joint Ventura. 55 Marchant Street #1500 Honolyly. HI 96813. 
(Full Legal Name and Street AddrrJ88 of Contractor) 

as Oasign-Buildar, hereinafter called Principal, and Travelers casualty And surety 

caupany Of Ilmerica . One Tower Square 2S2B Hartford, CT 06183 . 

(Name and Street Address of Bonding Company) 
as Suraty, hera/nafter called Suraty, a corporatlon(s) authorized to transact business as a surety 
in the State of Hawaii, are held and finny bound unto the CIty and Coynty of Honoluly, 

(StatelCounty EntIty) 

Its successors and assigns, heralnafter called Obligee, in the amount of ONE HUNDRED 
THIRTY MILUON SEVENTY ONE THOUSAND ONE HUNDRED EIGHTY AND 001100 
DOLLARS ($130.061,180.00). to which payment Principal and Suraty bind thamseJves. their 
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by thasa 
presents. 

WHEREAS, the above-bound Principal has signed Contract with the Obligee on 
_______ (or the fo~/owfng project: 

CONTRACT NO. CT-DTS-1000449, RFP-DTS-213102 

MaintenanCe and Storage Facility Design-Build Contract 
Honolulu High-Capacity Transit Corridor Project 

for the City and County of Honolulu 

hereinafter caned Contract, which Contract Is Incorporated heraln by referance and made a part 
hereof. 

NOW THEREFORE, the condition of this obligation Is such that If the Principal shall 
promptly make payment to any Claimant. as hereinafter defined, for an labor and materials 
supplied to the Prfnclpa/ for use In the parfonnance of the Contract, then this obligation shall be 
void; otherwise to remain In full force and effect. 

-=--===-=-. - . . .. ~ Surety .to·this Bond hereby. stipulates and agraes that no changes, extensions of 
time, alterations, or additions to the terms of the Contract. Including the work to be performed 

. theraunder, and the specifications or drawings accompaaiy!ng same. shall In any way affect Its 
obligation on this bond, and it does hereby waive notice of any such changes, extensions o( , 
time, alterations, or additions, and agraes that they shall become part of the Contract 

Maintenance and Storage Facility Deslgn-8uJtd -1-
Conlract No. CT -OT5-1 000449 

Labor and Material Payment Bond (Surety) 
June 2 •. 2011 



,. 

2. A ,·Clalmanr shall be defined herein es any parson who has furnished labor or 
materials to the Principal for the ~ provided In the Contract 

Every Claimant who has not bean paid amounts due for labor and materials furnished for 
work provided In the Contract may institute an action against the Principal and Its Surety on this 
bond et the time and In the manner prescribed In Section 1030-324, Hawaii Revised Statutes. 
and have the rights and claims adjudicated In the action, and judgment rendered thereon; 
subject to the Obligee's priority on this bond. If the full amount of the liability of the Surety on 
this bond Is Insufficient to pay the full amount ~f the cialms, then after paying the full amount 
due the Obligee, the remainder shall be distributed pro rata among the claimants. 

Signed this 24th day of....lJILlIm'l_._8 ___ -', 2011 

(Seal) 

.=-~~~~~~~~~~---
Sig 

MAtl«jl~ hlrtMr 
ntle 

(Seal) Travelers casualty And Surety canpany Of America 
Name of Suraty 

·JLAJi 
SIgl'tura ' 

·ALL SIGNATURES MUST BE ACKNOWLEDGED 
BY A NOTARY PUBLIC 

Mafntenance and Storage FacfRty Deslgn-Bulld -2-
Contract No. CT -DTS-1000449 

Stayon SbinohAra 
ntie Attorney-in-Fact 

Labor and Material Payment Bond (Stnty) 
, JW1e 2, 2011 
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Tr:avelen Casualty aad Surety CompaD~ of America 

SURBTY BOND RIDER TO PAYMENT BOND 

Rider to be lIIIdted to and fonn a part of Payment Bond Nio555~;gted June 24_, 2011 

execured by TmyeJers CasuallY and Sutety Company ofAmerjca (the -Surety") 

o~ behalf o1iawi t/ Kobayashi I A Joint ventur&e Principal") 

intllvorority & Coun~oo&,~l~~'iamountof$130,06lcl80.00 DoDars. 

It is bweby WIderstood and agreed that tho conditions of tho Payment Bond are ~ as follows: 

t. In no event shall tho Surety be liable under tho Perfbnnance Bond to Owner or any Claimant for 
any doslgn materIab, design services or design work filmishod by any Claimant. Prlncfpal, or any 
eaaineers. architects or consultants in connecdon with this Contract. 

2. In no event ~l the Surety be liable under-tho Payment Bond to Owner or any Claimant for the 
procurement and insCaJlarion of rail and rail rL'tlUres that are not intended to be installed within the 
boundaries of tile Maincenance Storap Facility. Specifically. the scope of the Payment Bond does 
not exIIIIld to the procurement. fastalladon. and distribution of the mil, special InIdtwortc. IDd 
contract mil for the entire flnt project 0(20 miles, as is provided at AI.O of Attachment A to 
Special Provisions SP-I olthe Contract. 

This change is otrective June 24, 2011 . All other ~ and coadldoftl remafn unchanged. 

Signed, sealed 8IId dated thi4_ day oflun!t2011. 

WITNESS OR A1TEST: 

COWNBRl 

By. _____________________ (&8Q 
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STATE OF HAWAII 

o CONTRACTOR'S ACKNOWLEDGMENT 

STATE OF YAW;!i, ) 
IU '( ) S.S. ",:tV 9 COUNTY OF HIMD U U ) 

On this ~ day of J'une.' • IJ.Oll , before me appeared 

---'~'""'"-Vt __ ~--,-i<_. _W __ H ___ kd ___ m~ ___ -J.:r. 0 ' to me 
. ~ 

known,oto be the person(s) descrtbed In and, who, being by me duly swom. did say that he/sbe/lbsv Islsw ....... 
• 0 ~ 

M4IYlAj I"J 6'rtn9' ap(( of 

~w\'t/se.ol?~Af~il a ~oiht- Va1tUr~ the 

CON~CTOR named In the foregoing Instrument, and that hal. JsI~ authorized to sign said 

Instrument Qn behalf of the CONTRACTOR. and acknowledges thoat halshelthey executed said Instrument 

o 

(Prfnt name) 

Notary Public, State of HAWA it 

My Commission expires: \-J,""'V"""" 



o 

. . 
o. 

" '9 ,. 

1/11/95 
(AGbovU ° fnI) 

SU1lB'1'Y~ 
(10& VSS lIT 81IJlftYJ 

STAB 01' __ Ba:_wai __ i _______ . 
SSe 

C ... ilo.lty~oIII& ___ COtDITY 01' Honolulu ) 

on this __ 2_4 ... th__. _____ day O~ ___ J_lm_e _________ , 30.2:..., 

before me personally came. ____ S~t~e~yanM~S~b~inohara~~~~ ______________________ _ 

to .. mown, who, being by 1118 duly awoED, did depose and aay that, ....... be ____ _ 

reside. in ~B-ono-_l .... ul-U-,-Ba-wai--i---------I tbat --:;b:,:e:.-____ is the 

AttoEDey-in-l'act o~ Travelers casualty And SUrety Company Of America 

the corporatioa described in and which executed the attached inatJ:'WUDtl that 

be 18 dul.y appointed UDdar po1Mr o~ attoxney, dated December 10,2019 
which .aid po1Mr ef att::oEDey' is attached hereto, i. DOW in ~orce and. effect, 

that _be_____ kDow8 corporat. ..al o~ the said corporation, that tile .eal 

a~tlxecS to the .aiel inat:J:waeDt ill such ,corporate .eal, anel tbat It was so 

affixecl by order of the Board of Director. of til. .ald corporatiozu and that 

signed ~his l~ereto by Uke order. ... ~ 
, :t'OA'Ii7~ ~ , ~ ::sl. e ie •• + ~ 
~,. .. .. ~ 

(Ilotary Seal) §I : = ,.. ~ ~ -so = : *- : = IL_'_.' 

be 

;i .. c.-.... : .... E State o~ ..:;TfllNBl...:.::::u:~~~('--_______ _ 
~". 11·1 •• ~§ 
~ ~ ....... ~~ 
~ .... )o~ ~t"~ 
~,IIII 0.t\\\\~ My collllllisaioD. exp~re.: 

NOTARY CERTIFICATE (Hawaii dlMftve Rules §5-11-8) 

~~~nMD~~: _______ _ 

Labor and Material Payment Bond No. 105553730 

SUrety Bond Rider To Payment Bond No. 105553730 

PoWer of Attorney - Steven Shinohara 

First Circuit 

Af}~"~.4 _ ~ .. ~u.,:~0 
§I ...-.e ·.-T~ 

;;§ • NCJIl'IW. ~ 
:: : JIWUQ .. ~ = . ............... . = ::::; • ciiiif".... • ;:: :=-:. ....;:: 
~.ft. 11.111 • ~ ~ 
'Z"')ir. • • ~ is' ~.,~ ..... ~,.~ 
~;.~ OF '/.f.~ 

- . ~11'",m"\\\"~ 
(Official Stamp 

...... 12 ... , \ 
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TRAVELERS'r' 

WARNINQ: TIIS POWER OF ATI'ORNEY IS IN'/. ymHOU'rniE RED BORDER 

POWER OF ATTORNEY 

trIrmfDatDa CuaaIlJ CcampuJ 
,..., ... ~Iasarua 0ImpaDJ 

St. Paul Merc:ar)' IIIIanDce c....., 
1ft,... CuaaIty .... SaretJ Compaay 

IIdeIII:7 ad GaInIdJ ......... Uadenniten, Inc. 
St. PaullIN ... Marble lasanIIce COIIIpaII1 

1ft ..... CuaaitylDll Santy Compaay of AmerIca 
UDIDd StalellIdeIItJ uul Gamuty eom,., 

St. Paul GaudfaD Iuanace Comp11117 

.uton.J;1Il Fact No. 114294 CMdfIcateNo. 003999444 

KNOW ALL MEN BYTBJr.B PRBSENTS: 'IbatSL Paul Pile IJId MIdDe IDauraDce Company, SL Paul 0uadiID 1DaunDc:e Colllpll1y IJIdSL PIulMlmuy Iasurauce 
Company ani coqxndou daly orpaIzed UDder die .... of die SCare of MhmeIoCa, dIat ParmiqttID Caaualty Compeay, navelen Caaualty IIId SInty Company, aad 
n.veIen CuaaIty IDd Sulety Compaay of America Il'8 carpondou daly arpaIzecl UDder die I&WI ofdle StaIB of Coalll"dicnt, tbal UDiJed StIIeI Fidelity auI Ouaraty 
Company II. corporalfoa daly orpDized UDder die IIWI ofdle Stile of MaryiIad. dIat Pidelity aad 0uIna1y IuunDce Company ila corponIiaD duly ozpIIizocI under 
Ibo 1&1111 of die SCIID of Iowa, ad dIIt PideIf1y ad Guaranty IuuraDI:e UDderwr:lten, IDe., II a CIOlpOrItioa daly orpaizecI WIlIer Ibo I&wI of die StII8 of WiIcauIn 
(heniD coIlecdveIy caIJecldle ''CompIntea"),1IIII1bIl die Compufa do bemby make, COIIItiIDte ad appoint 

BrIan K. Hart, and SbJvan Shinohara 

State of CoaDecdc:ut 
aty of Hartfbcd u. 

By: -
011 dIiIlbo 101h day of December ,2010 ,befc!Ie me penoually appeared CJeorp w. 'l'bompIaa. wi» ac:bowIodpd 

__ !dmaeIf CD ~ ~ Seaior,Ylco ~ofP~Dp"w Caualty ComP.aDy, PIdelity aad ~ IuunDce CompIIly, FicIeIfty I,IIIl ~ ~.U."iitw .. 
-: lac .. SC'Puit fire IDIl MadDe lDsarInce CcidqWly, SL Paul GaItdla Iuuranco CompaDy, St: PIIII Mea:ary Wunuce Company, 1DwJen CIMky aDd SIIlIIty 

CotnpIDy, Trawlen Cuua1ty ad SuIety Compay of Amaka, ad United Staru PidoIity II1II Ounmty Compmy, and tbal be, U 1UCh, beiDa .adIodzDd 10 to do, 
eucutecllbo lonIaOiIII iutnzmeaI tar die parpoaa dMnfIl CCIIItaiDed by ..... 011 bebaIt of die CCIpCIrIdoaa by bimIeIf U • daly auIbodted af6ccr. 

III WIbIea Wha'eaI. I berIIIIIItO lit my haDd II1II oftIdallell. 
My Cmmplujoa expIzea Ibo 30da day of JUlIO, 2011. 

5844Q.4.09 Prtnted In U.S.A. 

WARNNG: THIS POWER OF AT1ORN&Y IS INVAUD WITHOUT THe RED BORDER 



WARNJNQ: 1liIS POWER OF AT10RNEY IS INVAUD WITHOUT THE RED BORDER . .. 

1'IdI Power of _ ia pIIIIIIId aader and by d!a IIlthadty ofdlo followiDg reaoluIiouldopClld"; dIo BoIldI otDirecron otpllDllinpm CuuaI1y _~~ ~ .' 
• aa..m.y laIanaco Compmy. PidtIUly ad Gamaty fDIuraDco UIIIIcIrwdIaI. IDe •• St. PIuI Fhe-ad MIdao IDIar.- CompuY. St. Paul Ouadim lDIuraco 
COmpay. st. PIal Meft:azy luIanace CompmY. nawIIa CIIUIlty _ Stnty Compmy. na.-. CaIuIky II1d Suret; Compay. of Amaica, IIICI t1Dbed Starea 
PideIity ~ 0Iiaruly eomp.Y. wbida l"'IOIJUionIara now In foIl1bcce ad affect, tadIq .. filIIowI: . 

aBSOLVED. !bat dIo q;.innan Ibo PleIideat. my Vico n.ajnun, IDY Buc:utlYa VIc:o PreIIdeat, lillY Seaiar VIc:o P'taideat. my Vfco P1esidem, 18,/ Socoad VIc:o 
~ dIo 'lftamer.1DJ AuiIIaDt Uauarer. dIo CaIpotaIa Sec:ntIr'/ or IDY AIsiaIInt Sec:ntaEy may IppoUIt AIlmIeyI-u.-fld IIICI ApIlIIto ICt fix IIICI ciIl beIIIlf 
of tho Compaq .... may am aac:h IppOiDree avda IIIdII!dtY II Ilia or .. c:edific:Iro of IIIdIadIj may ~ to liP ~ die Compay'. !1liiie IIICI_ widl tbo 
Compaay" ieal boada. rec:opri7MIcea. ~ ot iDdIamity.1IId 0CbIr writiDp obIipfuIy In tho DIlDm ot. boIId, lecojuizaac:a. at c:oadidaaallllldeliUiD& IIICI any 
of aid omc:.n at tile SOlId ot DUac:IDa at my time 1Dl,/ remove my IUda IppOiDIee and l8Yob tho power &iWlll bfm. at her; IIId It fa 

B'OIittIllUt RESOLVED. tba& dIo C!IainDan, dIo Pnaideat, any VIc:e 0IaimIaD. lDy Bucutiw VIc:o PmaIdeat, IDY Seaior VIc:o Pleaideat or IDY VIc:o PreaIdeat may 
cIeIepIa ~ at any put. of tbo toreaoiDl aIlIbodty to OlIO or mID ot!kan or emp!oyeeI of thfa CompmY. pmYided dill each IIIda delepdoa fa In wddq IIICI. copy 
Iberaoffa fDecl In tho ~ ot die Soc:IefaIy; _ it fa 

rtIItI'II&a. RESOLVED. !bat u.y boad, rec:oplzance. CQIIIInc:r ot iDdemDity. or wdtiq obliplDly In tile IIIIIUr.'e of • boDcI, ~. or cmdldOlllJ IIIIdcrtal:iq 
WI1 be nIId ml bi!ldlDgupon die Compaa,/ wbea (a) Iiped by !be ~ any Vlcea.alnnu.IDY Buc:udve VIc:e Prealdopt. my SeDlar Vb PnIIIdealor IA,/Vic:o 
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Honolulu High-Capacity Transit Corridor Project 

SPECIAL PROVISIONS 
OF DESIGN-BUILD CONTRACTS 

CITY AND COUNTY OF HONOLULU 

The SPECIAL PROVISIONS (SP) are intended to modify, amend, and provide specific Project 
requirements to the General Conditions of Design-Build (DB) Contracts for the City and County of 
Honolulu (GCDB) and the DB Contract. 

The Special Provisions are organized as follows: 

(a) SP-I through SP-7 modify or supplement the GCDB applicable to the Project; and 

(b) SP-8 through SP-20 provide additional performance requirements specific to the Project. 

Should there be any conflicts with other sections or provisions of this Contract they should be brought to the 
City's attention for clarification. 

Whenever "Division 1" or a specific Division 1 Section is referenced in the Standard Specification or 
Standard Drawings it refers to the associated requirements in these Special Provisions and/or the GCDB. 

All words used in the singular shall extend to and include the plural. All words used in the plural shall 
extend to and include the singular. All words used in any gender shall extend to and include all genders. 

In the GCDB, whenever the following terms are used, they shall be interpreted as the corresponding 
equivalent term for this Contract: 

Contractor = Design-Builder to whom the Contract has been awarded by the City. 
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Honolulu High-Capacity Transit Corridor Project 

SPECIAL PROVISION 

CHAPTER SP-l- DEFINITIONS; REFERENCES; & REPRESENTATIONS 

Chapter 1 of the GCDB is amended by deleting the Chapter in its entirety and substituting in lieu 
therefore the following Chapter SP-1.1, consisting of sections SP-1.1 through SP-1.6: 

SP-1.1 DEFINITIONS 

Wherever the following terms or pronouns are used in the Contract Documents or City correspondence, the 
intent and meaning shall be interpreted as follows: 

"Acceptance" means a determination by the City regarding satisfactory compliance with applicable 
Contract requirements and Governmental Rules. 

"Acceptance Program" means all factors that comprise the City's determination of the quality of the 
product as specified in the Contract Documents. These factors include Verification Sampling and Testing 
and City Oversight and auditing of the Design-Builder's activities and may include the Design-Builder's 
Quality Control (QC). 

"Act of God" means an unusual, sudden, and unexpected manifestation of the forces of nature, the effect of 
which could not have been prevented by reasonable human foresight, pains, and care. 

"Addendum" means a written document issued by the Contracting Officer during the RFP and Proposal 
period, involving changes to the RFP, which shall be considered and made a part of the RFP and the 
Contract. 

"Advertisement" means a public announcement inviting prospective Offerors to obtain a Request for 
Proposal (RFP) and submit a Qualifications Proposal or a Technical and Price Proposal, as applicable. 

"Affiliate" means any Person that: 

(a) Directly or indirectly, through one or more intermediaries, controls, is controlled by, or is 
under common control with the following: 

(1) The Design-Builder; or 

(2) Any Principal Participant; or 

(b) 
the following: 

Holds 10% or more of the equity interest directly or indirectly, beneficially or of record, by 

(1) The Design-Builder; or 

(2) Any Principal Participant; or 

(3) Any Affiliate of the Design-Builder under Part (1) of this defmition. 

For purposes of this defmition, the term "control" means the possession, directly or indirectly, of the power 
to cause the direction of the management of a Person, whether through voting securities, by contract, by 
family relationship, or otherwise. 

"Agreement" means Contract. 

"Ancillary Area / Ancillary Space" means the non-public areas or spaces of the stations used to house or 
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contain operating, maintenance, or support equipment and functions. 

"Annunciator" means a unit containing one or more indicator lamps, alphanumeric displays, computer 
monitor, or other equivalent means on which each indication provides status information about a circuit, 
condition, system, or location. An annunciator can signal audibly, visually, or both to indicate a change of 
status. 

"Approval" means the City's written statement indicating that the subject Work complies with Contract 
requirements. Approval shall not be construed as a warranty by the City that the Design-Builder's methods 
will succeed or will be the most efficient or economical method of accomplishing the Work, nor shall the 
terms be construed as a warranty that the actual materials used in construction will perform as represented in 
test results supplied to the City by the Design-Builder. Approvals will only be given for those submittals, 
activities, or Work specifically identified for "Approval" or "approval" in the Contract Documents. 

"At-Grade Station" means a station that is any at-grade or unroofed station other than an elevated or 
underground station. 

"As-Built Plans" means final drawings and specifications furnished by the Design-Builder, documenting 
the details and dimensions of the completed Work, as further specified in GCDB Section 4.27. 

"Award" means the written notification by the City to the selected Offeror that the submitted Proposal has 
been determined to be the best value to the City, or the presentation of a Contract to the selected Offeror. 

"Baseline Schedule" means the time-scaled and resource-loaded Critical Path network, updated from time 
to time in accordance with the Contract and depicting the Price Items and subordinate activities and their 
respective prices (distributed over time), durations, sequences, and interrelationships that represent the 
Design-Builder's Work plans the Design-Builder's Work Breakdown Structure (WBS) for designing, 
constructing, and completing the Project and the Contract Price distributed over the period ofthe Contract. 

"Basic Project Configuration" means the salient characteristics of the Project as defined and/or illustrated 
in the RFP Part 2, including any permitted deviations thereto contained in the Design-Builder'S Proposal. 
Basic Project Configuration elements may include the following: 

(a) The horizontal and vertical alignments; 

(b) The general location of the limits of the Project; 

(c) The minimum vertical clearances; and 

(d) The Right of Way (ROW) limits. 

"Basis of Payment" means the terms under which the Design-Builder is paid for Work. 

"Best Value" means the most advantageous Proposal determined by evaluating and comparing all relevant 
criteria in addition to price so that the Proposal meeting the overall combination that best serves the City is 
selected. These criteria may include, in addition to others, the total cost of ownership, performance history 
of the Offeror, quality of goods, services, or construction, delivery, and proposed technical performance. 

"Betterment" means any improvement to an existing facility that is not integral to the Project, and is made 
solely for the benefit of and at the election of the facility's owner or other third party; provided, however, 
that the following are not considered Betterments: 

( a) Any upgrade necessary for safe and effective construction of the Proj ect; 
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(b) Replacement devices or materials that meet equivalent standards although they are not 
identical; 

(c) Replacement of devices or materials no longer regularly manufactured with the next 
highest grade or size, where replacement devices or materials that meet equivalent standards are not 
available; 

(d) Any upgrading required by applicable Governmental Rules in effect as of the Proposal Due 
Date; 

(e) Replacement devices or materials that are used for reasons of economy (e.g. non-stocked 
items may be uneconomical to purchase); 

(f) Any upgrading required by Standards in effect as of the Proposal Due Date; and 

(g) Any discretionary decision by an owner contemplated within a particular Standard. 

If a Utility Agreement includes a definition of "betterment," that definition shall control over the foregoing 
with respect to the facilities subject to such agreement. 

"Bid Security" means the security furnished with a Proposal to guarantee that the Offeror will enter into the 
Contract if an award is made to the Offeror further specified in GCDB Section 3.3. 

"Calculations" means numerical computations performed to demonstrate compliance with the Contract 
Documents. 

"Calendar Day" means every day shown on the calendar, beginning at 12:00 a.m. Hawai'i Standard Time. 

"Casting Yard Subcontractor" means the Subcontractor (if applicable) that provides pre-cast segments 
and/or other pre-cast Materials to the Design-Builder. 

"CatS" means four twisted pairs of single cable jacket. Also referred to as Category 5 cables. This use of 
balanced lines helps preserve a high signal-to-noise ratio despite interference from both external sources and 
other pairs (this latter form of interference is called crosstalk). It is most commonly used for 100Mbitls 
networks, such as I OOBASE-TX Ethernet. 

"Central Supervising Station" (CSS) means the principal manned location in the OCC where fire and 
intrusion alarm, supervisory and trouble signals are displayed, and where personnel are in attendance at all 
times to supervise the circuits, monitor signals, and immediately retransmit any signal indicative of a fire to 
the public Fire Department communication center. 

"Change Order" means an amendment or modification of the Contract signed by the Contracting Officer 
or, when delegated by the Contracting Officer, by the Officer-in-Charge directing the Design-Builder to 
make changes with or without the consent of the Design-Builder. 

"Channel" means a natural or artificial water course. 

"Chief Procurement Officer" means Director of the BFS. 

"City" means the City and County of Honolulu, State ofHawai'i. 

"City-Directed Changes" means any changes in the Work as described in the Contract (including changes 
in the standards applicable to the Work) that the City has directed the Design-Builder to perform as 
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described in the Contract. 

"Code of Federal Regulations" means the codification of the general and permanent rules published in the 
Federal Register by the executive departments and agencies of the Federal Government. 

"Communications" means radio, telephone, video and data services throughout the system and particularly 
at the central supervising station and command post. 

"Component" means any device having distinct electrical or mechanical characteristics and having 
connection points to be connected to other components to form a sub-assembly. 

"Construction" means the process of building, altering, repairing, improving, or demolishing any public 
structure or building, or other public improvements of any kind to any public real property. The term 
includes the routine operation, routine repair, or routine maintenance of existing structures, buildings, or real 
property. 

"Construction Easement" means an acquired right of use over the property of another for the purposes of 
constructing highway related features outside City right of way limits. Right of use may be temporary in 
nature or permanent. 

"Construction Compliance Engineer" means the City's representative with primary responsibility for 
monitoring and/or auditing the Design-Builder's construction and environmental field activities for 
compliance with the Contract's requirements. 

"Construction Compliance Monitor" means a representative of the Construction Compliance Engineer 
(CCE), with responsibility for monitoring and/or auditing the Design-Builder'S construction activities for 
compliance with the Contract's requirements. 

"Construction Subcontractor" means a Subcontractor (or Affiliate) retained by the Design-Builder that is 
involved in the actual construction of the Project. 

"Constructor" means a Principal Participant or Subcontractor (or Affiliate) retained by the Design-Builder 
that is involved in the actual construction of the Project. 

"Contract" means the written agreement between the City and the Design-Builder setting forth the 
obligations of the parties thereunder, including, but not limited to, the performance of the Work, the 
furnishing of labor and Materials, and the Basis of Payment. The Contract includes the Contract Documents 
identified in the Agreement, including required post-Award documents approved by the City and authorized 
extensions, all of which constitute one instrument. 

"Contract Administrator" means the DTS Second Deputy Director, who is the person designated to 
manage the various facets of the Contract to ensure the Design-Builder's total performance is in accordance 
with the Contractual commitments and that obligations to the City are fulfilled. 

"Contract Data Requirement List" (CDRL) means items to be provided by the Contractor to the City as 
defined by these Contract Documents. 

"Contract Documents" means the documents identified as such in the Contract, including all provisions 
required by law to be inserted in the Contract whether actually inserted or not. 

"Contract Item" means an item of Work specifically described and for which a price, either unit or lump 
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sum, is provided. It includes the perfonnance of all Work and the furnishing of all labor, equipment, and 
materials described in the text of a specific item included in the Contract or described in the Contract 
Documents. 

"Contracting Officer" means: 

(a) For improvement district projects, the City Council Chair or any official of the City so 
designated by the City Council Chair; 

(b) For the Board of Water Supply, the Manager and Chief Engineer of the Board of Water 
Supply or the Manager and Chief Engineer's delegated designee; and 

(c) For all other projects, the Director of the Department of Budget and Fiscal Services of the 
City and County of Honolulu (BFS), or BFS Director's delegated Designee. 

"Contract Price" means the total amount paid for the Work to be perfonned under the Contract, as it may 
be adjusted from time to time in accordance with the Contract Documents. 

"Contract Time" means the time specified in the Contract and/or RFP Part 2 for completion of the 
Contract. This time may be defined as a specified fixed date, a given number of Working Days, a given 
number of Calendar Days, or a combination of the above. The Contract Time may be amended by mutual 
written agreement to include authorized extensions of time, as the perfonnance of the Contract requires. 

"Contract Modification" or "Modification" means any written alteration in specifications, delivery point, 
rate of delivery, period ofperfonnance, price, quantity, or other provisions of the Contract accomplished by 
mutual action of the parties to the Contract. 

"Contractor" means the Design-Builder. 

"Cost" means all expenditures, including design costs, wholly and necessarily incurred, whether on or off 
the Site, with respect to the Work and overhead, finance, and other charges properly allocable thereto. Cost 
does not include any allowance for profit. 

"Critical Path" means each path shown on the Baseline Schedule for which there is zero float. 

"Cultural Resource" means any prehistoric or historic period artifact, site, building, structure, material 
remains, or traditional use area resulting from, or associated with, human cultural activity. Historically 
important cultural resources are those eligible for inclusion on the National Register of Historic Places. 

"Days" means consecutive calendar days unless otherwise specified. [lIAR 3-120-2] 

"DB Project" means Project. 

"Deficiency" means a material failure of a Proposal to meet the City's requirements or a combination of 
significant Weaknesses in a Proposal that increases the risk of unsuccessful Contract perfonnance to an 
unacceptable level. 

"Definitive Design" means the point in the design process at which the design concepts are defmed and the 
Basic Project Configuration is fmalized. 

"Design Acceptance" means written confirmation by the City after submittal and review of the As-Built 
Plans that the design confonns to the Contract Documents and reflects the As-Built conditions. Required as 
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pali of Final Acceptance. 

"Design-Build" means the Project's delivery methodology under which the City contracts with a single 
entity that has responsibility for the design and construction of the Project under a single contract with the 
City. 

"Design-Build-Operate-Maintain" (DB OM) means a Project's delivery methodology under which the 
City contracts with a single entity that has responsibility for the design, construction, commissioning, 
operations and maintenance of the Project. 

"Design-Build Team" means Design-Builder. 

"Design-Builder" means the Person selected pursuant to the RFP Part 2 undertaking the execution of the 
Work under the terms of the Contract with the City, and acting directly or through its agents or employees 
(also referred to as the "Design-Build Team"). 

"Design-Builder's Project Manager" means the Design-Builder's on-site designated representative and 
single point of contact for all aspects of the Work. 

"Design Compliance Engineer" means the City's representative with primary responsibility for monitoring 
and/or auditing the Design-Builder's design and engineering activities for compliance with the Contract's 
requirements. 

"Design Compliance Monitor" means a representative of the Design Compliance Engineer (DCE), with 
responsibility for monitoring and/or auditing the Design-Builder's design activities for compliance with the 
Contract's requirements. 

"Design Documents" means maps, Design Plans, Project Specifications, reports, calculations, records, 
submittals, and other specified documents prepared by the Design-Builder and/or Designer in the course of 
performing project engineering and design Work. 

"Design Plans" means the plans prepared by the Designer during the design development to represent the 
Project. 

"Design Requirements" means those specifications and design criteria contained in the Contract that 
specify the minimum acceptable technical standards and define the limits within which the design of the 
Project shall be developed and conducted. 

"Design Review" means a comprehensive and systematic examination of the design as specified in the 
Contract to verify that the design is in conformance with the requirements of the Contract, as performed by 
the Design-Builder for all stages of the design except As-Built Plans, which is performed by the City. 
During all stages of the design, except As-Built Plans, the City will contribute to the review through 
Oversight including participation, auditing and spot-checking. 

"Design Specifications" means the dimensional and other physical requirements of the item being 
purchased and how a product is to be fabricated or constructed. 

"Design Unit" means a distinct portion of the Project of which the design is performed as a contiguous, 
integrated unit. A Design Unit typically leads to a construction Milestone as depicted on the Design
Builder's schedule. 
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"Designee" means a person appointed by the Director of BFS or the Director of the DTS to act on its behalf 
with delegated authority. 

"Designer" means a Principal Participant, specialized Subcontractor, or in-house designer that leads the 
team furnishing or perfonning the design of the Project. 

"Detour" means a temporary route for vehicular and pedestrian traffic around a closed portion of road. 

"Differing Site Condition" means subsurface or latent physical conditions that are encountered at the Site 
and differ materially from the conditions indicated in the Contract. Also, unknown physical conditions of 
an unusual nature, differing materially from those ordinarily encountered and generally recognized as 
inherent in the type of Work provided for in the Contract, provided in all cases that the Design-Builder had 
no actual or constructive knowledge of such conditions as of the Proposal Due Date. 

"Directive Drawings" means RFP drawings that will be used project-wide; these are Mandatory Drawings. 

"Disadvantaged Business Enterprise" means a for-profit, small business concern which meets the 
definition set forth in 49 Code of Federal Regulations (CFR) Part 26. 

"Discussion" means an oral or written exchange of infonnation to promote understanding of the City's 
requirements and Offeror's Proposal and to facilitate arriving at a Contract that will be the Best Value to the 
City. 

"Dispute" means a matter of Contract perfonnance or Contract compensation, including granting of 
extensions of time, in which there is or may be disagreement between the Design-Builder and the City and 
which may involve adjustment of Contract Items or the addition of new items to the Contract, extension of 
time for perfonnance, and/or adjustments in compensation necessitated by the resolution of such 
disagreement. 

"Elevated Station" means a station greater than one story in height not otherwise defined as an at-grade or 
underground structure. 

"Elevated Structure" means a structure not otherwise defined as a surface or underground structure. 

"Employee" means any person working on the Project and who is under the direction or control of, or 
receives compensation from, the Design-Builder or any Subcontractor. 

"Environmental Approvals" means the Governmental Approvals contained or referenced 111 the 
environmental provisions of the Contract. 

"Environmental Resource" means the physical and biological components of the human and natural 
environment. 

"Equal" means whenever the words "equal" or "approved equal" are used in connection with make or 
quality of material or equipment in these Contract Documents, the Responsible Engineer recommends and 
the City accepts as to whether any material or equipment proposed is equal to that specified material or 
equipment; such recommendation shall be binding and final on both the Contractor and the City. 

"Equipment" means all apparatus, machinery, tools, and equipment, together with the necessary supplies 
for their upkeep and maintenance, necessary for the proper construction and acceptable completion of the 
Work. 
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"Erosion Control" means any action taken or item used as part of the Project, or as a separate action, to 
minimize the destructive effects of wind and water on surface soil. The use and placement of berms and 
dams, fiber mats, grasses, sod, mulches, slope drains, sediment basins, and drainage systems may be 
temporary and used only during construction or permanent and installed for the anticipated useful life of the 
facility IProj ect. 

"Escrowed Proposal Documents" means pricing data assembled by the Design-Builder, placed in escrow, 
which supports and explains the basis of the Price Proposal. The Escrowed Proposal Documents are used 
during project execution for negotiation of Change Orders and resolution of disputes and claims and other 
purposes set forth in the Contract. 

"Extra Work" means an item of Work not provided for in the Contract as awarded but found essential to 
the satisfactory completion of the Contract within its intended scope. 

"Fabricator" means an individual, partnership, finn, Limited Liability Company (LLC), corporation, or 
joint venture with which the Design-Builder subcontracts to assemble, construct, or otherwise substantially 
alter Material or supplies into assemblies, components, or finished items for inclusion into the Work prior to 
resale. 

"Federal Transit Administration" means the current designation for the former Urban Mass 
TranspOltation Administration, United States Department of Transportation. Any reference in any law, 
map, regulation, document, paper, or other record of the United States to the Urban Mass Transportation 
Administration or its acronym UMTA is deemed a reference to the Federal Transit Administration. 

"Final Acceptance" means the acceptance of the Work by the City upon the completion of the Work as 
defined in the Contract and through Oversight and Design Acceptance of that Work by the City. 

"Final Proposal" means the final mutually-agreed terms of the proposal submitted by the awarded Offeror 
in response to the City's RFP or the Best and Final Offer accepted by the City in accordance with HAR §3-
122-53 and 3-122-54. 

"First Article" means the fITst one of any production component of a particular core system or subsystem 
that is produced. The Contract Documents provide that production components not be manufactured prior 
to drawing approval, so the First Article shall have been made to approved drawings. 

"Float" means the difference between early completion times and late completion times for activities as 
shown on the Baseline Schedule and including any float contained within an activity as well as any period 
containing an artificial activity. 

"Force Account" means the Basis of Payment for the directed performance of design and/or construction 
Work, with payment based on the actual cost to the Design-Builder of labor, Equipment, and Materials, and 
including various constant activities. 

"General Conditions Design-Build" means the General Conditions for Design-Build Contracts for the City 
and County of Honolulu, dated February 2009, which are available at the following website 
www.honolulu.gov/pur/index.htm. 

"Governmental Approval" means any approval, authorization, certification, consent, decision, exemption, 
filing, lease, license, permit, registration, or ruling required by or with any Governmental Person in order to 
design and construct the Project. 
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"Governmental Person" means any federal, state, local, or foreign govemment; any political subdivision; 
or any govemmental, quasi-govemmental, judicial, public, or statutory instrumentality, administrative 
agency, authority, body, or entity other than the City. 

"Governmental Rule" means any statute, law, regulation, ordinance, rule, judgment, order, decree, permit, 
concession, grant, franchise, license, agreement, directive, guideline, policy requirement, other 
govemmental restriction, or any similar form of decision of, determination by, interpretation of, or 
administration of any of the foregoing by any Govemmental Person, which is applicable to the Work or the 
Project, whether now or hereafter in effect. 

"Guarantee" or "Warranty" means a written agreement or assurance of the quality of or the length of use 
to be expected from equipment, material, device, or system offered, or work performed. 

"Guarantor" means the Person assuming responsibility for the tangible net worth deficit or financing 
deficit obligations of the Offeror, as required by the Contract. 

"HAR" means the Hawai'i Administrative Rules of the State of Hawai'i, as amended. 

"Hazardous Materials" mean and include any and all radioactive materials, asbestos, organic compounds 
known as polychlorinated biphenyls, chemicals known to cause cancer or reproductive toxicity, hazardous 
wastes, toxic substances, and any and all other substances or materials defmed as "hazardous materials," 
"extremely hazardous materials," "hazardous wastes" or "toxic substances" under or for the purposes of 
hazardous materials laws. 

"Hazardous Materials Laws" mean and include all federal, state or local laws, ordinances, rules, 
regulations or codes, now or hereafter in effect, relating to environmental conditions, human health or 
industrial hygiene, including but not limited to the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, as amended, 42 U.S.c. section 9601, et seq., the Resource Conservation and 
Recovery Act, 42, U.S.C. section 6901, et seq., the Hazardous Materials Transportation Act, 42 U.S.c. 
section 1801, et seq., the Clean Water Act, 33 U.S.c. section 1251 et seq., the Clean Air Act, 42 U.S.c. 
7401 et seq., the Toxic Substances Control Act, 15 U.S.C. section 2601 - 2629, the Safe Drinking Water 
Act, 42, U.S.c. sections 300f - 300j, HRS Chapter 128D, Environmental Response Law, HRS Chapter 
342B, Air Pollution Control, HRS Chapter 342D, Water Pollution, HRS Chapter 342H, Solid Waste 
Pollution, HRS Chapter 342J, Hazardous Waste, HRS Chapter 342L, Underground Storage Tanks, Chapter 
342P, Asbestos, and any similar state or local laws or ordinances and the regulations now in effect or 
hereafter adopted, published or promulgated thereto. 

"Highway" means a general term denoting a public way for purposes of vehicular travel, including the 
entire area within the right of way. 

"Holidays" - In the State of Hawai'i, these occur on: 

(a) January 1 (New Year's Day); 

(b) Third Monday in January (Martin Luther King Jr.'s Birthday); 

(c) Third Monday in February (Presidents Day); 

Cd) March 26 (Prince Jonah Kuhio Kalaniana'ole Day); 

(e) Friday before Easter (Good Friday); 

(f) Last Monday in May (Memorial Day); 
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(g) June 11 (King Kamehameha Day); 

(h) July 4 (Independence Day); 

(i) Third Friday in August (Statehood Day); 

(j) First Monday in September (Labor Day); 

(k) November 11 (Veterans' Day); 

(1) Fourth Thursday in November (Thanksgiving Day); 

(m) December 25 (Christmas Day); 

(n) All election days in the City, except primary and special election days; and 

(0) On any day that may be appointed by the President of the United States or Governor for 
public fast, thanksgiving or as a legal holiday. 

If JanualY 1, July 4, November 11, or December 25 falls upon a Saturday, the Friday preceding shall be 
observed as a holiday. 

If January 1, July 4, November 11, or December 25 falls upon a Sunday, the Monday following shall be 
observed as a holiday. 

"HRS" means the Hawai'i Revised Statutes of the State of Hawai'i, as amended. 

"HSS" means the State of Hawai'i Department of Transportation Standard Specifications. 

"Incidental Utility Work" means all of the following Work necessary for the construction of the Project: 

(a) Relocations of Service Lines; 

(b) Protections in Place; 

(c) The adjustment of utility appurtenances (e.g., manholes, valve boxes, and vaults) for line 
and grade upon completion of roadway work; 

(d) All work necessary to remove any utilities (whether or not in use as of the Proposal Due 
Date) in situations for which leaving the utilities in place is not feasible or not permitted, or for facilities 
which the Design-Builder proposes be removed to accommodate or permit construction of the Project, 
regardless of whether replacements for such utilities are being installed in other locations; and 

(e) All work necessary to abandon in place any utility in accordance with proper procedures 
(e.g., flushing, capping, slurry backfill, etc.). 

"Independent Assurance" means activities that are an unbiased and independent evaluation of all the 
sampling and testing procedures, Equipment calibration, and qualifications of personnel (Design-Builder's 
or City's) used in the Acceptance Program, including the Design-Builder's QC. 

"Indicated" means (as used in Contract Documents) as shown in the RFP Drawings or Standard Drawings 
or as described in the Contract Documents. 

"Inspection" means the act of viewing or looking carefully at construction, manufacturing, design, safety, 
and maintenance practices, processes, and products, including document control and Working Plans review, 
to ensure the practices, processes, and products comply with the requirements contained in the Contract and 
activities specified in the Contract, Design Plans, and/or Project Specifications. 
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"Inspector" means a Design-Builder representative responsible for inspecting methods and Materials, 
Equipment, and Work both on and off the Site of the Project. 

"Laboratory" means a testing laboratory retained by the Design-Builder for QC sampling and testing or by 
the City for Verification Sampling and Testing. 

"Lead Principal Participant" means the Principal Participant that is designated by the Offeror as having 
the lead responsibility for managing the Design-Builder's organization. 

"Mandatory Drawings" means drawings that the Offeror must use as the basis of their Technical and Price 
Proposal without modification, unless the Offeror submits a written request for an Alternative Technical 
Concept during the Proposal phase. Any request for an Alternative Technical Concept shall be submitted in 
accordance with the RFP documents. 

"Manufacturer" means an entity that operates or maintains a factory or establishment that produces on its 
premises the Material, Equipment, or supplies obtained by the Design-Builder for incorporation into the 
Project. 

"Material" means any approved material acceptable to the City and conforming to the requirements of the 
Standard Specifications. 

"Material Supplier" means a firm that owns, operates, or maintains a store, warehouse, or other 
establishment in which the materials or supplies required for the performance of the Contract are bought, 
kept in stock, and regularly sold to the public in the usual course of business. A Material Supplier is a firm 
that engages in, as its principal business, and in its own name, the purchase and sale of the products in 
question. A Material supplier who deals in bulk items such as steel, cement, gravel, stone and petroleum 
products need not keep such products in stock, if it owns or operates distribution equipment. Packagers, 
brokers, manufacturer's representatives or other persons who arrange or expedite transactions are not 
Material Suppliers 

"Mean Cycles Between Failures" (MCBF) means the number of operating cycles between successive 
independent failures. 

"Mean Time Between Failures" (MTBF) means the mean operating time interval between successive 
independent failures. 

"Milestone" means a defined step towards the completion of Work within a Price Item (PI) identified in the 
Schedule of Milestones. 

"Modular" means a standardized, interchangeable unit, designated to facilitate maintenance and repair. 

"Necessary Basic Project Configuration Change" means material changes in the Basic Project 
Configuration that are necessary to correct an error, omission, or defect in the Basic Project Configuration 
Plans as shown or described in the Contract (with the understanding that a change shall be deemed 
"necessary" only if the error, omission, or defect creates a problem that cannot reasonably be corrected 
without a material change in the Basic Project Configuration). 

"Notice to Offerors" means the publication or the notice of a solicitation for offers. 

"Notice to Proceed" or "NTP" means the document issued to the Design-Builder designating the official 
commencement date of the performance of specific work under the Contract. 
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"Offer" means the Proposal. 

"Offeror" means any individual, partnership, fIrm, corporation, Jomt venture, or other legal entity 
submitting, directly or through a duly authorized representative or agent, an offer for the goods, service, or 
construction contemplated. 

"Officer-in-Charge" means the Director of the DTS or department head of the agency with delegated 
authority for which construction is being procured or the OffIcer-in-Charge's delegated designee. 

"Opening" means the date set for opening of Proposals. 

"Oversight" means actions by the City to satisfy itself that the Design-Builder is designing, constructing 
and managing the Work in accordance with the Contract Documents. It includes actions identifIed in the 
Contract Documents by the terms QA, Review and Comment, accept/acceptance, audit, observe, monitor, 
verify or terms of similar import. Oversight may include shadowing the Design-Builder's activities to 
ensure that the Quality Plan is being implemented effectively. Neither the activity of Oversight nor the lack 
of Review and Comment on the part of the City shall be construed to relieve the Design-Builder and its 
organization from the responsibility and costs for meeting all Contract and regulatory requirements. 

"Partial Suspension" means suspension of Work on some, but not all, items. 

"Partnering" means those actions taken to include all parties with an appropriate and vested interest in the 
Project in the management of the Project, such that the Project is completed in the most effIcient, timely, 
safe, and cost effective manner for the mutual benefIt of all concerned. These actions include, but are not 
limited to, communication, organization, establishing goals, continuous improvement, problem 
identifIcation, conflict resolution, and managing change. Interested parties may include, but are not limited 
to, the City; the Design-Builder; Subcontractors; Suppliers of goods and services to the Project; the 
community within which the Project is constructed; the community served by the Project; federal, State, and 
local governments or other public agencies; and utilities. 

"Pay Item" means a component of the Schedule of Milestones for which the Design-Builder provides a Pay 
Item Value for all Work included in a schedule milestone. A Pay Item may be a major contract item or 
series of interrelated items as identifIed in the Schedule of Milestones and the Design-Builder's Baseline 
Schedule. 

"Pay Item Value" means that value allocated by the Design-Builder to a Pay Item that represents the dollar 
value to be achieved or achieved upon the completion of a schedule milestone as indicated in the Schedule 
of Milestones and the Design-Builder's Baseline Schedule. 

"Payment Bond" means the approved form of security, executed by the Design-Builder and its Surety or 
Sureties, guaranteeing the payment of all legal charges, costs, amounts, and debts pertaining to the design 
and construction of the Work. 

"Performance Bond" means the approved form of security, executed by the Design-Builder and its Surety 
or Sureties, guaranteeing performance of all Work in compliance with the requirements of the Contract 
Documents, including all Change Orders pertaining thereto. 

"Performance Specifications" means the functional or performance requirements of the item, what a 
product does, and how well it performs. 
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"Periodic Payment Schedule" means the schedule submitted with the Design-Builder's Proposal and 
updated prior to first pay request (which schedule may be amended by Change Order) that depicts the 
planned monthly disbursement of Contract Price. The PPS will be used for comparative assessment to the 
Schedule of Milestones table and monthly pay requests. 

"Person" means any individual, firm, corporation, company, LLC, LLP, joint venture, voluntary 
association, partnership, trust, or public or private organization, other legal entity, or combination thereof. 

"Price Item" means a component of the Schedule of Prices for which the Design-Builder provides a Price 
Item Value (PIV) for all Work included in that item. A Price Item (PI) may be a major contract item or 
series of interrelated items as identified in the Pricing Information. 

"Price Item Value" means that value allocated by the Design-Builder to a PI as set out in the Pricing 
Information. 

"Price Proposal" means the portion of the Proposal that addresses the Project's cost including the Schedule 
of Prices, Price Items, Price Item Values, PPS-P, and Proposal Bond. With the exception of the Proposal 
Bond, the Price Proposal is included in the Contract Documents at Award. 

"Principal Participant" means any of the following entities: 

(a) The Design-Builder (or Offeror); 

(b) An individual firm, all general partners, or joint venture members of the Design-Builder (or 
Offeror); and/or 

(c) All Persons and legal entities holding (directly or indirectly) a 15% or greater interest in the 
Design-Builder (or Offeror). 

"Priority List" means the list of those Offerors who: 

(a) Have submitted a Qualifications Proposal in response to the RFP Part 1; and 

(b) That the City determines acceptable or potentially acceptable. 

If more than four acceptable or potentially acceptable Proposals have been submitted, it will be limited 
through evaluation and ranking to no more than four responsive and responsible Offerors who submitted the 
highest-ranked Proposals. 

"Procurement" means buying, purchasing, renting, leasing, or otherwise acquiring any good, service, or 
construction. The term also includes all functions that pertain to the obtaining of any good, service, or 
construction, including description of requirements, selection and solicitation of sources, preparation and 
award of contracts, and all phases of contract administration. 

"Professional Services" means those services within the scope of the practice of architecture, landscape 
architecture, professional engineering, and surveying, real property appraisal, law, medicine, accounting, 
dentistry, or any other practice defined as professional pursuant to Sections 415A-2, HRS, or the 
professional and scientific occupation series contained in the United States office of personnel 
management's Qualifications Standard Handbook. 

''Project'' means Work to be performed as set forth in the Contract, including furnishing all services, labor, 
goods, Materials, supplies, Equipment and other incidentals reasonably necessary for the successful 
completion of Work contemplated under the Contract. 
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"Project Plans" means those portions of the Contract Documents prepared by or for the Design-Builder that 
receive City's Review and Comment, consisting of drawings, diagrams, illustrations, schedules and other 
data, which show the scope, extent, and character of the Work. Project Plans will go through Definitive 
Design, Interim Design (if necessary), and Final Design prior to being issued for constmction. 

"Project Specifications" means those specifications developed by the Design-Builder to define and control 
the specific requirements, conditions, means, and methods to be used on the Project. Project Specifications 
will be based on the Contract requirements, including the City's Standard Specifications (as modified in the 
Contract Documents), and shall provide finished products that meet or exceed the quality requirements of 
the Contract. Project Specifications are subject to Review and Comment by the City during Design 
Reviews. 

"Proposal" means the executed document submitted by an Offeror in response to the RFP. With respect to 
RFP Part 1, this means the Qualifications Proposal, and with respect to RFP Part 2, the Technical and Price 
Proposal. 

"Proposal Due Date" means the date on which the Proposal is to be received by the City. If Best and Final 
Offers are requested, the term shall mean the date on which the Best and Final Offer is to be received by the 
City. 

"Proposal Information" means the documents so designated in the RFP Part 2 and submitted to the City by 
the Offeror/Design-Builder in accordance with the RFP Part 2 that will be included in the Contract 
Documents at Award. The Proposal Information is part of the Technical Proposal. 

"Proposal Plans" means plans that are developed and submitted by the Offeror in their Proposal. 

"Proposal Revision" means a supplemental Proposal submitted at the request of the City allowing a 
responsive Offeror determined to be in the Competitive Range the opportunity to clarify its initial Proposal, 
correct Deficiencies or Weaknesses in the initial Proposal, submit additional information requested by the 
City and/or desired by the Offeror, and submit a revised Price Proposal. A Proposal Revision is also known 
as a "Best and Final Offer (BAFO)." A request for Proposal Revision generally follows Discussions 
between the City and the Offerors. 

"Protect in Place" or "Protection in Place" means any activity undertaken to avoid damaging a Utility that 
does not involve removing or relocating that Utility, including staking the location of a Utility, avoidance of 
a Utility's location by constmction Equipment, installing steel plating or concrete slabs, encasement in 
concrete, temporarily de-energizing power lines, and installing physical barriers. For example, temporarily 
lifting power lines without cutting them would be considered a method to Protect in Place, whereas 
temporarily moving power lines to another location after cutting them would be considered a Temporary 
Relocation. The term includes both temporary measures and permanent installations meeting the foregoing 
definition. 

"Provisional Sum" means an estimated amount of money set by the City and so designated in the Pricing 
Information serving to provide for payment for specified items of Work or an expenditure that has not been 
quantified or detailed at the time the Contract is executed, which sum may include provision for Work to be 
executed or for goods, Materials, or services to be supplied. Also referred to as an "Allowance Item". 

"Purchasing Agency" means the agency requesting the Design-Build project for the using agency. 

"Purchasing Division" means the Division of Purchasing, Department of Budget and Fiscal Services, with 
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delegated authority to solicit bids and award contracts. 

"Qualifications Proposal" means the information prepared and submitted by an Offeror in response to the 
RFP Part 1. 

"Quality Assurance" (QA) means all planned and systematic actions by the Design-Builder necessary to 
provide assurances that the Design-Builder is effectively performing QC in accordance with the Quality 
Plan, that all Work complies with the Contract and that all Materials incorporated in the Work, all 
Equipment, and all elements of the Work will perform satisfactorily for the purpose intended. QA actions 
include, but are not limited to, monitoring, independent velification testing, auditing, spot-checking and 
training the Quality management professionals assigned to perform QC. All QA reviews, audits, and 
verification testing shall be documented and part of the Design-Builder's Quality Management Records that 
are available for City review. 

"Quality Assurance Program" means the overall quality program and associated activities including City 
Oversight, Design-Builder QC and QA, the Contract's quality requirements, and the Design-Builder's 
Quality Plan. 

"Quality Control" (QC) means the total of all activities performed by the Design-Builder, Designer, 
Subcontractor, producer or Manufacturer to ensure that the Work meets Contract requirements. For design 
this includes, but is not limited to, procedures for design quality, checking, design review including reviews 
for constructability, and review and approval of Working Plans. For construction this includes, but is not 
limited to, procedures for Materials handling and construction quality. The QC includes inspection, 
sampling and testing of Materials, plants, production and construction; Material certifications; calibration 
and maintenance of Equipment; production process control; and monitoring of environmental compliance. 
Quality Control also includes documentation of all QC design and construction efforts. 

"Quality Engineering Firm" means an independent engineering/testing firm responsible for administering, 
managing and conducting the construction QC and QA inspection, sampling and testing specified in the 
Contract Documents and the Design-Builder's Quality Plan. The Quality Engineering Firm shall not be 
owned in any part or controlled by the Design-Builder, any Principal Participant or by any Construction 
Subcontractor. The Designer or a firm associated with or subsidiary to the Designer, may serve as the 
Quality Engineering Firm, except any Designer who is a Principal Participant or any Designer (or subsidiary 
of a Designer) that is an Affiliate of any Principal Participant or Construction Subcontractor shall not serve 
in the capacity of Quality Engineering Firm. 

"Quality Manager" means the individual employed by the Design-Builder who is responsible for the 
overall Quality program of the Design-Builder, including the quality of management, design, and 
construction. 

"Quality Plan" means the plan that sets out the Design-Builder's means of complying with its obligations 
in relation to QAlQC, which plan shall be provided and maintained in accordance with the Contract 
following Review and Comment thereon by the City. 

"Reference Documents" means the documents provided with and so designated in the RFP Part 2. The 
City makes no representation or guarantee as to, and shall not be responsible for their accuracy, 
completeness, or pertinence, and, additionally, shall not be responsible for the conclusions to be drawn 
therefrom. They are made available to the Offeror for the purposes of providing such information as is in 
the possession of the City, whether or not such information may be accurate, complete or pertinent, or of 
any value. 
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"Reference Drawings" means drawings that represent the City's preference. The Offeror is allowed to 
make changes to these drawings provided the changes meet the Contract requirements. 

"Referenced Standard" means any standard or specification applicable to the Project established by 
reference contained in the Contract to a described publication. 

"Reliability" means the probability of performing a specified function without failure and within design 
parameters for the period of time or the number of cycles specified under actual service conditions. 

"Relocation" means each removal, relocation, abandonment, and/or protection in place (including provision 
of temporary services as necessary) of any and all Utilities that is necessary in order to complete the Work 
as required by the Contract. 

"Request for Proposals" or "RFP" means all documents, whether attached or incorporated by reference, 
utilized for soliciting proposals. 

"Request for Proposals Drawings" or "RFP drawings" means drawings prepared by the City to support 
the Design-Build procurement, to the extent they are identified in the Contract Documents. These drawings 
include Mandatory and Reference Drawings. 

"Request for Proposals Plans" or "RFP Plans" means RFP Drawings. 

"Responsible Architect" means an architect, employed by the Design-Builder, who has qualified 
academically, has the requisite practical experience, has passed a recognized examination, and is currently 
licensed as such in the State of Hawai'i and who is in direct charge of the design of a designated Design 
Unit. 

"Responsible Offeror" means a Person who has the capability in all respects to perfonn fully the Contract 
requirements, and the integrity and reliability which will assure good faith performance. [HRS 103D-104] 

"Responsive Offeror" means a person who has submitted an offer that conforms in all material respects to 
the RFP. [lIAR 3-120-2] 

"Review and Comment" means the City's reviews, observations, and/or inspections based solely on 
information submitted by the Design-Builder (not based on any independent investigation or inquiry by the 
City) and the City's written responses resulting from such City actions. 

"Right of Way" means a general term denoting land, property, or interests therein (including easements), 
usually in a strip or parcel acquired for or devoted to the Project. 

"Right of Way Acquisition Schedule" means the schedule for acquisition of ROW permits or easements 
by the City set forth in the Contract and/or RFP Part 2. 

"Safe" means secure from liability to harm, injure, danger or risk; free from danger or risk. 

"Safety" means the condition in which persons are free from threat of danger, harm, or loss arising from 
improper design, manufacture, assembly, function, or failure of a system or any of its components or 
elements. 

"Safety Plan" means the plan that sets out the Design-Builder's means of complying with its obligations in 
relation to project safety. The Plan shall be provided and maintain in accordance with the Contract 
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Documents following Review and Comment by the City. 

"Samples" means representative quantities of Materials taken in specified amounts and frequencies for 
subsequent testing in accordance with specified standard procedures. Or, physical examples of Materials to 
be supplied or workmanship that establishes standards by which the Work shall be judged provided such 
samples meet Contract requirements. 

"Schedule of Milestones" means table of schedule milestones that include a Pay Item, Pay Item description, 
Pay Item Value, planned or actual achievement date, a cross reference to a corresponding activity on the 
Design-Builder's Baseline Schedule, and serves as a basis for monthly payment. The Schedule of 
Milestones is a further breakdown of the Schedule of Prices and as such will sum to its Price Items. 

"Schedule of Prices" means the schedule of Price Items that sum to the Contract Price and are provided 
with the Design-Builder's Price Proposal. The Schedule of Prices becomes part of the Contract and is used 
to evaluate and compare the PPS and Schedule of Milestones. The Schedule of Prices includes Price Items, 
Price Item description, Price Item Value and cross references to the Design-Builder's Baseline Schedule 
activity codes. 

"Scope of the Project" means the brief description of the Work to be performed to design and construct the 
Project as contained in the Contract. 

"Service Line" or "service line" means a utility line, the function of which is to connect directly the 
improvements on an individual property (e.g., a single family residence or an industrial warehouse) to 
another utility line located off such property, which other utility line connects more than one such individual 
line to a larger system, as well as any cable or conduit that supplies an active feed from a utility owner's 
facilities to activate or energize a Governmental Person's local lighting and electrical systems, traffic control 
systems, street lights, communication systems or irrigation systems. 

"Site" means those areas designated in writing by the City for performance of Work and such additional 
areas as may, from time to time, be designated in writing by the City for the Design-Builder's use in 
performance of the Work. For purposes of insurance, indemnification, safety, security requirements, and 
payment for use of Equipment, the term Site also includes any areas where Relocation Work is performed 
and any property being temporarily used by the Design-Builder for storage of Equipment and/or 
construction Work. 

"Site Security Plan" means the plan that sets out the Design-Builder's means of complying with its 
obligations in relation to Site security. The Plan shall be provided and maintained in accordance with the 
Contract following Review and Comment thereon by the City. 

"Solicitation" means an invitation for bids, request for proposals, or a request for quotation issued by the 
City for the purpose of soliciting bids or proposals to perform under City contract. [HRS 3-120-2] 

"Special Provisions" means additions and revisions to the General Conditions Design-Build covering 
conditions applicable to this individual Project. 

"Specialty Items" means Work not usually performed by general contractors and so designated in the 
Contract. Work that requires specialized knowledge, skill, or Equipment not ordinarily available in 
construction organizations and in general limited to minor components of the overall Contract. For 
purposes of this Contract, all engineering and design Work are considered Specialty Items. 

"Specifications" mean any description of the physical or functional characteristics, or of the nature of a 
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good, service, or construction item. The term includes descriptions or any requirement for inspecting, 
testing, or preparing a good, service, or construction item for delivery. [HRS 103D-104] 

"State" means State of Hawai'i. 

"Standard Drawings " means detailed drawings that depict the dimensional requirements and clearances 
of certain features of the Project and components, subassemblies, or systems to be incorporated into the 
Project, issued by the City or other stakeholder, for general application and repetitive use in connection with 
the Project. The RFP Standard Drawings are Mandatory Drawings. 

"Standard Specifications" means the Standard Specifications of the DTS Rapid Transit Division (RTD). 

"Station" means a place designated for the purpose of loading and unloading passengers, including patron 
service areas and ancillary spaces associated with the same structure. 

"Station Platform" means the area of a station used primarily for loading and unloading passengers. 

"Structural Steel" means shapes, plates, H-piling, and sheet piling. 

"Structures" means bridges, culverts, catch basins, drop inlets, retaining walls, cribbing, manholes, end 
walls, buildings, sewers, service pipes, underdrains, foundation drains and other features which may be 
encountered in the Work and not otherwise classed herein. 

"Subcontract" means any agreement entered into by the Design-Builder or a Subcontractor (at any tier) for 
a portion of the construction or any other part of the Work in connection with, and under the terms of, the 
Contract. 

"Subcontractor" means any person who enters into an agreement with the Design-Builder to perform a 
portion of the work for the Design-Builder. 

"Substantial Completion" means the stage or designated portion of the Project, or Section, that is 
complete, such that it can be safely and effectively used by the public without further barriers, delays, 
disruption, or impediments as requested by the Design-Builder and Approved by the City. 

"Substantial Completion Date" means the Date on which the Design-Builder is required to achieve 
Substantial Completion, per the Contract Documents. 

"Substructure" means all of that part of the Structure below the bearings of simple and continuous spans, 
skewbacks of arches and tops of footings of rigid frames, together with backwalls, wingwalls and wing 
protection railings. 

"Superstructure" means that part of an elevated fixed-guideway Structure above the bearings of simple and 
continuous spans, skewbacks of arches and top of footings of rigid frames; excluding backwalls, wingwalls 
and wing protection railings. 

"Supplemental Selection Information" means the information from the Appendices to the Technical 
Proposal that will not be made a part of the Contract Documents at Award. The Supplemental Selection 
Information is part of the Technical Proposal. 

"Surety" means the corporate body properly licensed in the State that has issued the Performance and/or 
Payment Bond. 
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"Suspension and Debarment" means the disqualification of an Offeror or Design-Builder from proposing 
on the Work for a period of time determined in accordance with United States Department of Transportation 
(US DOT) regulations. 

"Technical and Price Proposal" means the information prepared and submitted by an Offeror in response 
to the RFP Part 2. 

"Technical Proposal" means the portion of the Proposal consisting of the Proposal Information and the 
Supplemental Selection Information. 

"Temporary Relocation" means any interim Relocation of a Utility (i.e., the installation, removal, and 
disposal of the interim facility) pending installation of the permanent facility in the same or a new location, 
and any removal and reinstallation of a Utility in the same place with or without an interim relocation. 

"Test" means methods adopted by the City and the Design-Builder to ascertain the quality, character, and 
acceptability of Materials and processes utilized in performing the Contract. 

"Tight" (used as a suffix) means an apparatus designated as watertight, dust tight etc., when so constructed 
that the enclosing case shall exclude the specified material. 

"Time-Out" means when a prescribed amount of time has elapsed during which a specified action has not 
occurred. 

"Time Related Dispute" means any dispute arising from any event not within the Design-Builder's control, 
performance, action, force, or factor that materially and adversely affects the scheduled time of perfOlmance 
depicted in the Design-Builder's most recent City Baseline Schedule submitted to the City. 

"Total Proposal Price" means the total proposed amount that will be considered to be the correct sum of all 
proposed PIVs. 

"Traction Power Substation" (TPSS) means a fixed facility within the rail system where electrical 
equipment is located for the specified purpose of receiving and converting or transforming incoming 
electrical energy to usable electrical energy. 

"Trainway" or "Trackway" means that portion of the transit guideway in which the passenger vehicles 
operate. 

"Unbalanced Price Proposal" means a Price Proposal that is unbalanced either Materially or 
Mathematically. A Materially Unbalanced Price Proposal is a Price Proposal that generates a reasonable 
doubt that awarding the Contract to the Offeror SUbmitting the Price Proposal will result in the lowest 
ultimate cost to the City. A Mathematically Unbalanced Price Proposal is a Price Proposal containing lump 
sum or Unit Price items that do not reasonably reflect the actual costs plus a reasonable proportionate share 
ofthe Offeror's anticipated profit, overhead costs, and other indirect costs. 

"Unit Price" means the price established by the Contract for a specified unit quantity of Work that is 
measured for payment. 

"Utility" or "utility" means a privately, publicly, or cooperatively owned facility (which term includes 
lines, systems and other facilities, and includes municipal and/or government facilities) for transmitting or 
distributing communications, cable television, power, electricity, gas, oil, crude products, water, steam, 
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waste, or any other similar commodity, including any fire or police signal system as well as streetlights 
associated with roadways owned by local agencies. However, when used in the context of the Relocation of 
facilities to accommodate the Project, the term "Utility" or "utility" excludes traffic signals, flashing beacon 
systems, and lighting systems for the Project. The necessary appurtenances to each utility facility shall be 
considered part of the facility, including the utility source, guide poles, feeder service lines, supports, etc. 
Without limitation, any service lateral connecting directly to a utility shall be considered an appurtenance to 
that utility, regardless of the ownership of such service lateral. 

"Utility Agreement" means the agreements with Utility Owners that are either part of the Contract or 
established during the Contract execution that form a basis of understanding between affected patties. 

"Utility Information" means the Utility-related data set forth in the Contract. 

"Utility Owner" or "utility owner" means the owner or operator of any Utility (including Governmental 
Persons and privately held entities). 

"Utility Relocation Plans" means the Design Plans for Relocation of a Utility impacted by the Project, to 
be prepared by the Design-Builder or the Utility Owner, as designated in any applicable Utility Agreements. 

"Utility Standards" means the standard specifications, standards of practice, and construction methods that 
are applicable to a Relocation pursuant to the terms and conditions of a Utility Agreement; provided that if a 
particular facility is not governed by a Utility Agreement or the applicable Utility Agreement does not 
specify applicable standards, the term "Utility Standards" shall mean the standard specifications, standards 
of practice, and construction methods that are customarily applied by a utility owner to its facilities, in effect 
as of the Proposal Due Date. 

"Verification Sampling and Testing" means sampling and testing performed to validate the quality of the 
product. The City, or a firm retained by the City, will perform Verification Sampling and Testing. 

"Weakness" means a flaw in the Proposal that increases the risk of unsuccessful Contract performance. A 
significant Weakness in the Proposal is a flaw that appreciably increases the risk of unsuccessful Contract 
performance. 

"Work" means all of the administrative, design, engineering, real property acquisition support services, 
Utility support services, procurement, legal, professional, manufacturing, supply, installation, construction, 
supervision, management, testing, verification, labor, Material, Equipment, maintenance, documentation, 
and other duties and services to be furnished and provided by the Design-Builder as required by the Contract 
Documents, including all efforts necessary or appropriate to achieve Final Acceptance of the Project except 
for those efforts, which the Contract Documents specify will be performed by the City or other Persons. In 
certain cases, the term is also used to mean the products of the Work. 

"Work Site Access" means that the contractor is provided access by the Work Site Controller to perform 
limited and focused construction work per a mutually established schedule between contractors. This work 
is coordinated with the Work Site Controller so as not to interfere with that contractor's work. 

"Work Site Control" or "Work Site Controller" means the contractor that controls the construction 
activity on a shared work site. For transit properties this may be the Core Systems Contractor when they 
plan to energize an element within the Work Site either temporarily for testing purposes or permanently. 
The contractor that controls the work site is held responsible for all activities on that work site in terms of 
safety, security, and overall management. Work Site Control may transfer between contractors, if 
necessary, to maintain project schedules but must be established prior to any work commencing by two or 
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more contractors in a given work site. 

"Worker" means Employee. 

"Working Plans" means those plans prepared by the Design-Builder to supplement Design Plans to specify 
additional details and procedures for construction of the Project, including, but not limited to, the following: 

(a) Construction details; 

(b) Erection plans; 

(c) Fabrication plans; 

(d) Field design change plans; 

( e) Stress sheets; 

(f) Shop plans; 

(g) Lift plans; 

(h) Bending diagrams for reinforcing steel; 

(i) Falsework plans; and 

(j) Similar data required for the successful completion of the Work. 

"Working Day" means any day on the calendar, exclusive of State holidays, Saturdays, and Sundays. 
Unless another meaning is intended, "Working Days" shall mean consecutive Working Days. 

SP-1.2 REFERENCES 

(a) Utility and HDOT standards referenced in the Standard Specifications shall apply only to 
Material and workmanship with respect to Work, which upon completion is to be accepted by HDOT, a 
municipality or a utility company. The commercial terms within these references (e.g. HDOT Division 100 
General Provisions, Control of Work, Prosecution and Progress, and Measurement and Payment) are not 
applicable to this Contract, unless otherwise modified in these Special Provisions. 

(b) 

AAN 
AAR 
AASHTO 
ACI 
ADAAG 
AGC 
AlA 
AlSC 
AlSI 
AlTC 
ANSI 
AOAC 
ARA 
AREMA 
ARTBA 
ASA 
ASCE 

Abbreviations: 

American Association of Nurserymen 
Association of American Railroads 
American Association of State Highway and Transportation Officials 
American Concrete Institute 
Americans with Disabilities Act Accessibility Guidelines 
Associated General Contractors of America 
American Institute of Architects 
American Institute of Steel Construction 
American Iron and Steel Institute 
American Institute of Timber Construction 
American National Standard Institute 
Association of Official Agricultural Chemists 
American Railway Association 
American Railway Engineering and Maintenance of Way Association 
American Road and Transportation Builders Association 
American Standards Association 
American Society of Civil Engineers 
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ASLA 
ASME 
ASTM 
AWG 
AWPA 
AWS 
AWWA 
BAPO 
BFS 
CADD 
CCE 
CCM 
CD-ROM 
CERCLA 
CFR 
CO 
CPM 
CS 
CSL 
DB 
DBA 
DBE 
DCE 
DCM 
DRT 
DTS 
DSC 
DVD 
ECP 
EEl 
EIA 
EIS 
EMT 
ENR 
EPA 
ETL 
FAR 
FEIS 
FHWA 
FLS 
FONSI 
FS 
FTA 
GBR 
GCDB 

G06 

GRJP 
HAR 
HBCTCA 
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American Society of Landscape Architects 
American Society of Mechanical Engineers 
American Society for Testing and Materials 
American Wire Gauge 
American Wood-Preservers Association 
American Welding Society 
American Water Works Association 
Best and Final Offer 
Department of Budget and Fiscal Services, City and County of Honolulu 
Computer Aided Design and Drafting 
Construction Compliance Engineer 
Construction Compliance Monitor 
Compact Disc - Read Only Memory 
Comprehensive Environmental Response, Compensation and Liability Act 
Code of Federal Regulations 
Change Order 
Critical Path Method 
Core Systems 
Contract Submittal List 
Design-Build 
Decibels, A-scale 
Disadvantaged Business Enterprise 
Design Compliance Engineer 
Design Compliance Monitor 
Disputes Review Team 
Department of Transportation Services, City and County of Honolulu 
Differing Site Conditions 
Digital Video Disk 
Environmental Compliance Plan 
Electrical Engineering Institute 
Electronic Industries Association 
Environmental Impact Statement 
Emergency Medical Technician 
Engineering News Record (Trade Magazine) 
Environmental Protection Agency 
Electrical Testing Laboratories 
Federal Acquisition Regulations 
Final Environmental Impact Statement 
Federal Highway Administration, U.S. Department of Transportation 
Fire & Life Safety 
Finding of No Significant Impact 
Federal Specifications 
Federal Transit Administration 
Geotechnical Baseline Report 
General Conditions of Design-Build Contracts for the City and County of 
Honolulu 
General Order No. 6 of the Public Utilities Commission, Rules for Overhead 
Electric Line Construction 
General Rules for Joint Use of Poles 
Hawai'i Administrative Rules 
Hawai'i Building and Construction Trades Council Affiliates 
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HDOT 
HHCTCP 
HST 
HSS 
HRS 
IA 
1M 
IES 
IMSA 
ISO 
ITE 
ITS 
N 
LCC 
LEEDAP 
LEEDV2.2 
LLC 
LLP 
LOI 
MIL 
MOT 
MOW 
MSDS 
MSF 
MURK 
MUTCD 
N/A 
NCR 
NEC 
NEMA 
NEPA 
NFPA 
NHS 
NPDES 
NTP 
O&SB 
OSHA 

PAiCR 
PCA 
PE 
PI 
PIV 
PPS-C 
PPS-P 
PS 
QA 
QC 
QCM 
RTSA 
RFC 
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State of Hawai'i Department of Transp011ation 
Honolulu High-Capacity Transit Corridor Project 
Hawai'i Standard Time 
State of Hawai 'i Department of Transportation Standard Specifications 
Hawai'i Revised Statutes 
Independent Assurance 
Interface Manager 
Illuminating Engineering Society 
International Municipal Signal Association 
International Standards Organization 
Institute of Transportation Engineers 
Intelligent Transportation System 
Joint Venture 
Leeward Community College 
Leadership in Energy and Environmental Design Accredited Professional 
Leadership in Energy and Environmental Design Version 2.2 
Limited Liability Company 
Limited Liability Partnership 
Letter of Interest 
Military Specifications 
Maintenance of Traffic 
Maintenance of Way 
Material Safety Data Sheet 
Maintenance and Storage Facility 
Manual on Uniform Record Keeping 
Manual of Uniform Traffic Control Devices 
Not Applicable 
Non-Conformance Report 
National Electrical Code 
National Electrical Manufacturers Association 
National Environmental Policy Act 
National Fire Protection Association 
National Highway System 
National Pollutant Discharge Elimination System 
Notice to Proceed 
Operating and Servicing Building 
Occupational Safety and Health Administration, United States Department of 
Labor 
Public Awareness and Community Relations 
Pre-Construction Assessment 
Preliminary Engineering 
Price Item or Public Information 
Price Item Value 
Contract Periodic Payment Schedule 
Proposal Periodic Payment Schedule 
Performance Specification 
Quality Assurance 
Quality Control 
Quality Control Manager 
Rapid Transit Stabilization Agreement 
Request for Change 
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RFI 
RFP 
RFP Part 1 
RFP Part 2 
ROD 
ROW 
RTD 

RUS 
SAE 
SBA 
SHPD 
SI 
SM 
SP 
SSPC 
STAA 
STURAA 
TWF 
TBD 
TEA-21 
UBC 
UH 
UL 
UPC 
US 
USC 
US DOL 
US DOT 
USGBC 
UST 
VB 
VECP 
WBE 
WBS 
WCLA 
WOFH 
WTF 

SP-l.3 
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Request for Information 
Request for Proposals 
Request for Qualifications Proposals 
Request for Technical and Price Proposals 
Record of Decision 
Right of Way 
Rapid Transit Division, Department of Transportation Services, City and 
County of Honolulu 
Rural Utilities Service 
Society of Automotive Engineers 
Small Business Administration 
State Department of Land and Natural Resources, Historic Preservation Division 
International System of Units 
Schedule of Milestones 
Special Provision 
Steel Structures Painting Council 
Surface Transportation Assistance Act of 1982 
Surface Transportation and Uniform Relocation Assistance Act of 1987 
Train Wash Facility 
To Be Determined 
Transportation Equity Act for the 21 st Century 
Uniform Building Code 
University ofHawai'i 
Underwriters' Laboratories, Inc. 
Uniform Plumbing Code 
United States 
United States Code 
United States Department of Labor 
United States Department Of Transportation 
United States Green Building Council 
Underground Storage Tank 
Value Engineering 
Value Engineering Change Proposal 
Women-owned Business Enterprise 
Work Breakdown Structure 
West Coast Lumberman's Association 
West O'ahu / Farrington Highway Design-Build Contract 
Wheel Truing Facility 

DESIGN-BUILDER'S REPRESENTATIONS 

(a) License. The Design-Builder is represented as a business entity that is experienced and 
skilled in the design and construction of projects of the type described in the Contract and that the Design
Builder is licensed by the State of Hawai'i to engage in the type of design and construction required by the 
Contract and is in compliance with all applicable laws and regulations. 

(b) Design-Builder's warranty. By the act of submitting its Proposal in response to the RFP, 
the Design-Builder warrants that: 

(1) The Design-Builder and all subcontractors intended to be used by the Design-
Builder have carefully and thoroughly reviewed the RFP and have found the RFP complete and free 
from ambiguities and sufficient for the purpose intended; 
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(2) The Design-Builder has investigated and examined carefully the Site and the RFP 
and understands the nature, location and character of the Project and the Site; 

(3) The Design-Builder and all workers, employees and subcontractors intended to be 
used are skilled and experienced in the type of design and construction represented in the RFP; 

(4) Neither the Design-Builder nor any of the Design-Builder's employees, agents, 
suppliers, or subcontractors has relied upon any verbal representations from the City, its employees 
or agents, including architects, engineers or consultants, in assembling its Proposal; 

(5) The Design-Builder's proposal, including the proposed price, is based solely upon 
the RFP and properly issued written addenda and not upon any other written or verbal 
representation, and based upon the Design-Builder's own examination and investigation of surface 
and subsurface condition and availability of materials and equipment; and 

(6) Design-Builder has no obligations, commitments or impediments of any kind that 
will limit or prevent performance of work as required by the Contract. 

(c) Independent price determination; no collusion. Each Offeror certifies that the price 
submitted was independently arrived at without collusion. [HAR §3-122-192.] 

(d) All materials submitted by Design-Builder under this Contract shall be provided in the 
English language. If material catalogs, instruction manuals, training materials and any other information are 
originally in another language, a full and complete translation shall be provided. 

(e) Delivery. Notices, deliverables and correspondence shall be deemed received when 
actually received in the office of the addressee (or by the addressee if personally delivered) or when delivery 
is refused, as shown on the receipt of the U.S. Postal Service, private carrier or other Person making the 
delivery. Notwithstanding the foregoing, notices sent by telefacsimile after 4:30 p.m. Hawai'i Standard 
Time and all other notices received after 4:30 p.m. shall be deemed received on the first business day 
following delivery (that is, in order for a fax to be deemed received on the same day, at least the first page of 
the fax must have been received before 4:30 p.m.). Any technical or other communications pertaining to the 
Work shall be conducted by the Design-Builder's Project Manager and technical representatives designated 
by the City. The Design-Builder's representatives shall be available at all reasonable times for consultation. 

SP-1.4 MEANING OF TERMS 

(a) The words "shall" and "shall be" are implied, and are to be considered mandatory and 
generally pertain to requirements or actions of the Design-Builder. 

(b) Whenever the Design-Builder is specifically directed or implied by these specifications to 
"give notification" or "notifY," it is implied that the Design-Builder give such notification to the City. 
Likewise, whenever the specifications state "notification will be given, " or "will be notified, " it is implied 
that the City will give such notification to the Design-Builder. 

(c) Whenever anything is, or is to be, done, if, as, or, when, or where "contemplated, required, 
determined, directed, specified, authorized, ordered, given, designated, indicated, considered necessary, 
deemed necessary, permitted, reserved, suspended, established, approved, disapproved, acceptable, 
unacceptable, suitable, accepted, satisfactory, unsatisfactory, sufficient, insufficient, rejected, or 
condemned," it shall be understood as if the expression were followed by the words "by the City" or "to the 
City." 

SP-1.S [RESERVED] 

SP-l.6 ATTACHMENTS TO SPECIAL PROVISION SP-l 

There are four (4) attachments to this Special Provision SP-l: 
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(n) Attachment A - contains an nbbreviated Scope of Work and description of rolcs and 
responsibilities for the City and the Design-Builder; 

(b) Attachment B - contains the ITA required clauses; 

(c) Attach ment C - contains the Rapid Transit Stabilization Agreement; and 

(d) Attachment D - contains the Rapid Transit Stabilization Agreement Hawai ' j Building and 
Construction Tradcs Council Affiliates. 
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SPECIAL PROVISION 

CHAPTER SP-2 - GENERAL PROVISIONS 

COPYRIGHT AND PATENT 

Chapter 2, Section 2.6, of the GCDB is amended by deleting the section in its entirety. 

SP-2.8 OWNERSIDP OF PROPERTY 

Chapter 2, Section 2.8, of the GCDB is amended by deleting the section in its entirety and substituting in 
lieu thereof the following: 

(a) The Design-Builder agrees that any reports, materials, studies, photographs, negatives, 
drawings or other documents prepared by the Design-Builder in the performance of its obligations under this 
Contract shall be the exclusive property of the City. Upon completion, termination or cancellation of the 
services embraced under this Contract, all such documents, together with all Work inclusive of research, 
investigation and analysis data, reports (including files on disks), computations, tabulations, original 
drawings (including CADD information on disks), correspondence input from external sources (including 
Subcontractors), etc., shall be delivered to and become the property of the City without limitation. Reuse of 
said materials, information or data, during performance or following termination of this Contract, on any 
other project or for any other purpose except as provided for herein, shall be at the City's discretion and the 
City's sole responsibility. The Design-Builder shall not utilize any materials, information or data obtained 
as a result of performing the services called for in this Contract in any commercial or academic publication 
or presentation without the express written permission of the City. The Design-Builder shall not reference 
an opinion of an employee or agent of the City obtained as a result of performing the services called for in 
this Contract in any publication or presentation without the written permission of the employee or agent to 
whom the opinion is attributed, in addition to the permission of the City. 

SP-2.13 LIABILITY 

Chapter 2, Section 2.13, of the GCDB is amended by being deleted in its entirety and replaced with the 
following: 

CITY'S OBLIGATIONS UNDER THIS CONTRACT SHALL BE LIMITED TO THE PAYMENT FOR 
SERVICES UNDER THIS CONTRACT. 

SP-2.14 INDEMNIFICATION 

Chapter 2, Section 2.14, of the GCDB is amended by deleting the section in its entirety and substituting in 
lieu thereof the following: 

(a) The Design-Builder shall defend, indemnify and save harmless the City, including its 
elected and appointed officials, agents, employees, volunteers and Construction Managers, and any other 
entities required to be indemnified by the City under the Contract, and each of them (collectively referred to 
as "Indemnitees" and individually referred to as "Indemnitee"), of and from any and all claims, demands, 
causes of action in law or equity, damages, penalties, costs, expenses, actual attorneys' fees, experts' fees, 
consultants' fees, judgments, losses or liabilities, of every kind and nature whatsoever, including, without 
limitation, damages, losses or liabilities, of every kind and nature whatsoever, including, without limitation, 
damages from personal injury, bodily injury, emotional injury, sickness or disease, or death to persons 
(including, but not limited to any employees or agents of the Design-Builder, the City or any other 
contractor or any person) arising out of or in any way connected or incidental to, the performance of the 
work or any of the obligations contained in this Contract; provided, however, that the Design-Builder shall 
not be responsible for such portion of damages, if any, proximately caused by the negligence or intentional 
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misconduct of the City. It is expressly acknowledged and agreed that each of the obligations set forth herein 
is independent of any obligations to procure insurance for the benefit of the City and that each shall be given 
effect. It is expressly acknowledged and agreed that the Design-Builder and any other responsible party 
shall be jointly and severally liable to the City with respect to claims and/or losses. At its sole discretion, 
the City may determine which indemnitor or indemnitors the City will look to for indemnification 
hereunder. 

(b) Worker's Compensation Law. The Design-Builder shall save harmless the City, its 
departments, and all of its officers, consultants, representatives, employees or agents, and Construction 
Manager from all suits, actions or claims of any character brought on account of any claims or amounts 
arising or recovered under the Workers' Compensation Law or any other law, by-law, ordinance, order or 
decree. 

(c) Copyright or patent. If the Design-Builder is required or desires to use any design, device, 
material or process covered by letters of patent or copyright, the right for such use shall be procured by the 
Design-Builder from the patentee or owner. The Design-Builder shall indemnify and hold harmless the City 
from any and all claims for infringement by reason of the use of any such patented design, device, material 
or process, or any trademark or copyright in connection with the work to be performed under the Contract, 
and shall indemnify the City and all of its officers, employees or agents, for any costs, expenses and 
damages which it may be obliged to pay by reason of any such infringement at any time during the 
prosecution or after the completion of the work, including but not limited to attorneys fees and costs 
incurred in defense of any such claims. 

SP-2.15 LIQUIDATED DAMAGES 

Chapter 2, Section 2.15, of the GCDB is amended by adding the following as paragraphs (b) and (c): 

(b) If the Design-Builder fails to achieve Substantial Completion by the deadline(s) specified 
herein, the Design-Builder agrees to pay a Liquidated Damages charge of $20,000.00 per day. If the 
Design-Builder fails to perform any of the other items of Work described in the Contract Documents, the 
Design-Builder agrees to pay the applicable Liquidated Damages charge specified herein. 

(c) The Substantial Completion Date is October 1, 2013. If the Design-Builder fails to 
achieve substantial completion by the Substantial Completion Date, Liquidated Damages will be paid in the 
amount specified above. 

SP-2.18 LAWS, REGULATIONS 

Chapter 2, Section 2.18, of the GCDB is amended by adding the following as paragraph (b): 

(b) Public Records Law. Information or documents received from the Design-Builder may be 
open to public inspection and copying. The City will have the duty to disclose this information or these 
documents unless a partiCUlar record is deemed confidential by law. The Design-Builder shall label specific 
parts of an individual documents as a "trade secret" or "confidential" or "proprietary information" in 
accordance HAR §3-122-46(9) and 3-122-58, provided that the Design-Builder thereby agrees to indemnify 
and defend the City for honoring such a designation. The failure to so label any document that is released 
by the City shall constitute a complete waiver of any and all claims for damages caused by any release of 
the records. 

SP-2.20 GOVERNING LAW, VENUE AND DISCOVERY 

Chapter 2, Section 2.20, of the GCDB is amended by deleting the section in its entirety and substituting in 
lieu thereof the following: 

(a) The provisions of this Contract shall be interpreted in accordance with the laws of the State 
of Hawai'i as those laws are construed and amended from time to time. All disputes arising out of or 
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relating to this Contract shall be subject to the jurisdiction and venue of the state and federal courts in 
Honolulu, Hawai'i. The Design-Builder agrees that, as a result of its willingness to do business with the 
City, it will resolve any dispute with the City in Honolulu, Hawai'i. All discovery between the parties 
undertaken pursuant to federal, state, or local rules shall be conducted within Honolulu, Hawai'i, including, 
but not limited to, the production of documents and the appearance of expert and lay witnesses for 
deposition, if such depositions are permitted by court rules. In the event of a dispute, the Design-Builder 
and the City agree to bear the cost of producing their own employees for deposition in Honolulu, Hawai'i, 
including, but not limited to, travel costs, Per Diem expenses and cost of employee time. The parties further 
agree that if court rules or the court itself permits the deposition of expert witnesses, the party seeking the 
testimony of the expert witness will bear that witness' reasonable costs of travel, preparation costs and cost 
for time while in transit. 

Maintenance and Storage Facility 
Request for Proposals (Part 2) 

29 May 2010 
SP-2 General Provisions 



Honolulu High-Capacity Transit Corridor Project 

SPECIAL PROVISION 

CHAPTER SP-3 - INSURANCE PERFORMANCE AND PAYMENT BONDS 

SP-3.1 INSURANCE 

Chapter 3, Section 3.1 of the GCDB is amended by being deleted in its entirety and replaced with the 
following): 

(a) OWNER CONTROLLED INSURANCE PROGRAM. The City has elected to 
implement an Owner Controlled Insurance Program (OCIP) that will provide Workers Compensation and 
Employers' Liability, General Liability and Excess Liability, and Builders' Risk insurance coverage for 
contractors of every tier providing direct labor to the Project as further described in the City's OCIP Manual, 
to be provided to the Design-Builder. All terms and conditions of SP-3.1 and the terms of the OCIP 
Manual, as amended, shall apply during the term of the Contract between the City and the Design-Builder. 
The City agrees to pay all premiums associated with the OCIP, unless otherwise stated in the Contract 
Documents. 

Although the OCIP is intended to provide broad coverages and high limits, the Design-Builder 
acknowledges that the OCIP is not intended to and does not meet all the insurance needs of the Design
Builder or subcontractors. In addition to any insurance provided by the City, an Enrolled Contractor 
(defined below) and all Ineligible Contractors (defined below), shall be responsible for providing certain 
insurance as specified in paragraph (h) "Design-Builder Provided Coverage" at their own cost and expense. 

The Design-Builder acknowledges that the Design-Builder has been advised to discuss OCIP with its 
insurance agent or consultant to ascertain that other necessary coverages are maintained, and the Design
Builder has done so. 

The Design-Builder further acknowledges that the Design-Builder has been advised to inform its 
Subcontractors of the contents of this SP-3.1 and to include this SP-3.1 in all its subcontracts for the Project 
and that it has done so. 

(b) Applicability of the OCIP. Participation in the OCIP is mandatory but not automatic. 
Each Eligible Contractor and subcontractor must follow the enrollment procedures as further detailed in the 
OCIP Manual. 

(I) "Eligible Contractor" includes all contractors and subcontractors providing direct 
labor on the Project. Temporary labor services and leasing companies providing direct labor on the 
Project are to be treated as Eligible Contractors. 

(2) "Enrolled Contractor" means any Eligible Contractor, whether the Design-
Builder or a subcontractor, that follows and completes the enrollment procedures, and becomes 
enrolled in the OCIP. 

(3) "Ineligible Contractor" includes, but is not limited to, consultants, demolition, 
hazardous materials abatement contractors, suppliers (that do not perform or subcontract 
installation), vendors, materials dealers, guard services, janitorial services, food services, and 
truckers (including trucking to the Project where delivery is the only scope of work performed). 
Ineligible Contractors shall be required to maintain their own insurance for their Work on the 
Project. Notwithstanding the foregoing, any Ineligible Contractor that has direct labor on the 
Project shall be required to participate in the Project Safety Program as further detailed in the OCIP 
Manual. 

The Honolulu High-Capacity Transit Corridor Project site is designated by the City and on file with 
the OCIP Insurance Carrier. The Project includes operations necessary or incidental to the Work of 
the Design-Builder covered by this Contract. The Design-Builder's regularly established 
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workplace, plant, factory, office, shop, warehouse, yard or other property, even if such operations 
are for fabrication of materials to be used at the job site or training of apprentices, shall be 
considered off-site and are not covered by the OCIP. 

(c) Exclusion of Costs for OCIP-Provided Coverages. THE DESIGN-BUILDER 
WARRANTS THAT IT HAS EXCLUDED FROM ITS PRICING, FOR ITSELF AND ALL ITS 
ELIGIBLE SUBCONTRACTORS OF ALL TIERS, ALL COSTS FOR OCIP-PROVIDED COVERAGES. 

DURING THE TERM OF THE CONTRACT, THE DESIGN-BUILDER SHALL, AND SHALL CAUSE 
ALL ITS ELIGIBLE SUBCONTRACTORS TO PRICE EACH CHANGE ORDER TO EXCLUDE 
COSTS FOR OCIP-PROVIDED COVERAGES. 

(d) Audit and Recovery of Design-Builder and/or Subcontractor "Insurance Cost." For 
insurance purposes, the Design-Builder shall, and shall cause all of its subcontractors, to keep and maintain 
accurate records of their payroll for operations at the Project site. The Design-Builder shall agree, and shall 
cause all its subcontractors to agree, to cooperate with the City and/or the OCIP carriers andlor the OCIP 
Administrator with respect to periodic audit and review of the Design-Builder's and subcontractors' payroll 
records for operations at the Project site. 

The Design-Builder shall, and shall cause all its subcontractors to permit the City and its representatives to 
examine andlor audit their books and records pertaining to this Project. The Design-Builder shall, and shall 
cause all its subcontractors to provide any additional information to the City or its representatives as may be 
requested with respect to their insurance and insurance costs. 

Retention payments, except as statutorily required, may not be released until all closeout documentation has 
been received and approved by the City. 

(e) OCIP-Provided Coverages. The OCIP will be for the benefit of the City and it's Enrolled 
Contractors (which includes subcontractors of all tiers that have employees on the Project site). Such 
coverage applies only to Work performed under the Agreement at the Project site. All Eligible Contractors 
must provide their own insurance for off-site exposures including, but not limited to, Automobile Liability 
insurance (see paragraph (h)). 

The City, at its sole expense, will provide and maintain in force the types of insurance listed in subsection 
(1) through (4) below as a part of the OCIP for the Enrolled Contractors. The enrolled Contractors agree 
that the insurance policy limits of liability, coverage terms and conditions shall determine the scope of 
coverage provided by the OCIP. 

(1) Workers' Compensation and Employer's Liability Insurance. Workers' 
Compensation and Employer's Liability Insurance shall be provided with statutory limits with 
subrogation waivers and endorsements and minimum Employers' Liability limits provided as 
follows: 

(A) $1,000,000 Bodily Injury with Accident - Each Accident; 

(B) $1,000,000 Bodily Injury by Disease - Policy Limit; and 

(C) $1,000,000 Bodily Injury by Disease - Each Employee. 

(2) Commercial General Liability Insurance. Commercial General Liability Insurance 
shall be provided on an "occurrence" form under a master liability policy: 

(A) Limit of Liability: 
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• $2,000,000 General Aggregate Reinstated Annually; 

• $2,000,000 Products and Completed Operations; 

• $ 100,000 Fire Legal Liability-anyone fIre; and 

• $ 5,000 Medical Payments-anyone person. 

(B) Coverage and Terms: 

• ISO Occurrence Form-CG 00 0112 04; 

• Completed Operations Aggregate Limits apply as a single limit for 
the policy term, including the period of the Completed Operations 
extension of ten years; 

• Designated Project Only; and 

• The Enrolled Contractor or subcontractor primarily responsible for 
causing any bodily injury or property damage liability loss shall be 
responsible for the first $5,000 of each insured loss. 

(3) Excess Liability Insurance. Excess Liability Insurance shall be provided with the 
following limits: 

(A) $50,000,000 per occurrence/Aggregate; and 

(B) Completed Operations Aggregate Limits apply as a single limit for the 
policy term, including the period of the Completed Operations extension of ten years 

(4) Builders Risk. Builder's Risk Insurance will provide "All-Risk" coverage subject 
to policy terms and conditions. This insurance will provide coverage for all materials and 
equipment permanently incorporated into the Project and Work performed under the Contract while 
in the course of construction, reconstruction, remodeling, or alteration. The Builders Risk policy 
will not provide coverage against loss by theft or disappearance of any materials (unless the 
materials are to be incorporated into the Project), tools, or equipment of the Design-Builder or any 
tier of subcontractor, or any other person furnishing labor or materials for the Work to be performed 
under the Contract. 

A deductible of twenty-five thousand dollars ($25,000) per occurrence shall be borne by the 
Design-Builder or subcontractor(s) responsible for the materials and equipment to be incorporated 
into the Project or for the Work performed under the Contract. 

(f) Certificates and Policies for City Provided Coverages. Certificates of Insurance will be 
furnished for the Workers' Compensation and Employer's Liability, Commercial General Liability, Excess 
Liability and Builders' Risk coverages. These policies will be available for review by the Enrolled 
Contractor upon request to the City. The terms of such policies or programs, as such policies or programs 
may be from time to time amended, are incorporated by reference. The Design-Builder agrees to be bound 
by the terms of coverage as contained in such insurance policies and/or self-insurance programs. 

(g) TerminationlModification of the OCIP. The City reserves the right to terminate or to 
modify the OCIP or the OCIP Manual at any time. Prior to exercising such right, the City will provide 
thirty (30) days advance written notice of termination or material modification to the Enrolled Contractors 
covered by the OCIP. In such an event, the Design-Builder will promptly obtain appropriate replacement 
insurance coverage acceptable to the City. Written evidence of such insurance shall be provided to the City 
prior to the effective date of the termination or modification of the OCIP coverages. The reasonable cost of 
such replacement insurance will be reimbursed by the City to the Enrolled Contractors. 
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SPECIAL NOTE: The Design-Builder understands and agrees that after the Design-Builder has 
completed its Work under the Contract at the Project and its insurance, as provided by the City's 
OCIP, has been terminated, if the Design-Builder returns to the Project site to perform Work, it does 
so under its own insurance coverages and not under those provided by the City's OCIP. 

(h) Design-Builder Provided Coverage. For any Work not covered under the OCIP, and until 
completion and Final Acceptance of the Work under this Contract, the Design-Builder shall, and shall cause 
its subcontractors, at their own expense, to furnish to the City OCIP Administrator, Certificates of Insurance 
giving evidence that no less than the following minimum coverages are in force. Such Certificate(s) shall 
identify the Project and shall name City and all other entities as required by Contract, and their officers, 
commissioners, agents and employees of City (as their interest may appear) as Additional Insureds on their 
Commercial General Liability and Automobile Liability policies: 

(1) Commercial Automobile Liability Insurance: 

(A) Minimum Combined Single Limit that shall not be less than $1,000,000 
per occurrence; and 

(B) Commercial Automobile Liability Insurance covering all vehicles owned 
by, hired by, or used by, or on behalf of, the Design-Builder/ subcontractor. 

(2) Workers' Compensation and Employer's Liability Insurance: 

(A) Statutory Limits with Other States Endorsement and minimum Employer's 
Liability Limits as follows: 

• $1,000,000 Bodily Injury with Accident - Each Accident; 

• $1,000,000 Bodily Injury by Disease - Policy Limit; 

• $1,000,000 Bodily Injury by Disease - Each Employee; and 

• The policy will be endorsed to exclude the Project if the Design
Builder is an Enrolled Contractor. 

(3) Commercial General Liability Insurance: 

(A) Design-Builder: 

• $1,000,000 Each occurrence; 

• $2,000,000 General Aggregate; 

• $2,000,000 Products/Completed Operations Aggregate; and 

• $2,000,000 Personal and Advertising Injury. 

(B) Subcontractor: 

• $1,000,000 Each occurrence; 

• $2,000,000 General Aggregate; 

• $2,000,000 Products/Completed Operations Aggregate; and 

• $2,000,000 Personal and Advertising Injury. 

(4) Coverage shall include the following: 

(A) Occurrence Basis; 

(B) Premises Operations; 
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(C) Contractual Liability; 

(D) Products/Completed Operations; 

(E) Broad Form Property Damage; and 

(F) Subcontracted Work (Independent Contractor/Contractor's Liability). 

If the Enrolled Contractor chooses to have its own policy endorsed to include the Project 
site during the construction period, such coverage for the Design-Builder shall only be 
Excess andlor Difference in Conditions (DIC) of the OCIP coverages. Inclusion of the 
Project site on such insurance policy shall not replace the OCIP coverages or otherwise 
affect the Design-Builder's requirement in paragraph (c) to exclude from its pricing and 
from all change orders cost for OCIP-provided coverages. 

(5) Excess Liability Insurance: 

(A) $25,000,000 for Design-Builder; 

(B) $25,000,000 for Automobile; 

(C) $2,000,000 for Design-Builder's subcontractors unless otherwise specified 
in the Contract Documents; and 

(D) Coverage should apply and follow form over the primary coverages shown 
above. 

(6) Coverages and Terms: 

(A) Excess of General Liability; 

(B) Excess of Employer's Liability; and 

(C) Completed Operations. 

If the Enrolled Contractor chooses to have its own policy endorsed to include the Project site during 
the construction period, coverage for the Design-Builder shall only be Excess andlor Difference in 
Conditions (DIC) of the OCIP coverages. Inclusion of the Project site on such insurance policy 
shall not replace the OCIP coverages or otherwise affect the Design-Builder's requirement in 
paragraph (c) to exclude from its pricing and from all change orders cost for OCIP-provided 
coverages. 

(7) Professional Liability Insurance. The Design-Builder shall provide professional 
liability insurance, covering the Design-Builder, any design professionals hired by the Design
Builder, andlor any subcontractors, and their respective employees and agents for liability arising 
out of errors, omissions, or negligence in the performance of professional services provided in 
connection with this Project. Limits for the Design-Builder and first-tier subcontractor shall be not 
less than $10,000,000 per claim, and limits for second-tier and lower subcontractors shall not be 
less than $1,000,000.00 per claim. Such insurance shall remain in full force and effect continuously 
for the period of design and construction of the Work and for an additional one (1) year period 
following Substantial Completion of Work set forth in the Contract. 

(8) Design-Builder's Pollution Liability. If and as required, the Design-Builder will 
purchase a policy, with limits of not less than $2,000,000, covering third party injury and property 
damage claims including mold, cleanup costs, as a result of pollution conditions arising from the 
Design-Builder's operations or completed operations, performed by or on behalf of the Design
Builder. Completed operations coverage will remain in effect for not less than one (1) year after 
Substantial Completion of the Work set forth in this Contract. Coverage will be provided by a 
carrier acceptable to the City, name the City as an additional insured, and be written on an 
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occurrence fonn, including Gradual and Sudden! Accidental Pollution. If applicable, coverage will 
apply to liability arising out of transportation and non-owned disposal sites. 

(9) Certificates ofInsurance for Design-Builder Provided Coverage: 

(A) Certificate Holder: 

City and County of Honolulu 
c/o (Selected Broker) 
Attn: TBD 
Street Address 
City, State Zip Code 

Each policy and Certificate shall provide that the City must receive at least thirty (30) days advance 
written notice of any cancellation or material modification or reduction of coverage. In the event 
that the Design-Builder or any subcontractor fails to procure and maintain such insurance 
coverages, the City shall have the right, at its option, to procure and maintain such insurance 
coverages and back charge the Design-Builder for the costs thereof. The amount of insurance 
required in this paragraph (h), shall not be construed to be a limitation of liability on the part of the 
Design-Builder or any of its subcontractors. If the Design-Builder or any of its subcontractors 
maintain any insurance policies covering owned, leased or borrowed equipment, the Design-Builder 
shall obtain, and shall cause its subcontractors to obtain, waivers of subrogation in favor of the City 
and any other entities as required by contract in such policies. 

Certificates of Insurance acceptable to the City shall be filed with the City by furnishing them to the 
City OCIP Administrator, prior to commencement of any of the Work covered by this Contract. If 
any of the foregoing insurance coverages are required to remain in force after final payment, 
renewal Certificate(s) evidencing continuation of such coverage shall be submitted to the City on a 
timely basis throughout the period of time specified in the Contract Documents. 

(10) Evidence of Insurance: The Design-Builder shall provide certified copies of all 
insurance policies required within ten (10) days of the City's written request for said copies. 

(i) Other Insurance. Any type of insurance or any increase of limits of liability not described 
in this Contract which the Design-Builder or any of its subcontractors require for its own protection or on 
account of any law, statute or regulation shall be the Design-Builder's own responsibility and at its own 
expense. 

(j) Design-Builder Responsibilities. The Design-Builder will cooperate with, and will 
require all subcontractors to cooperate with, the City and/or the City OCIP Administrator and other 
designated representatives with respect to the administration and operation of the OCIP. The Design
Builder or subcontractor's responsibilities shall include, but are not limited to: 

(1) Compliance with all rules and regulations of the applicable State Insurance 
BureaulBoard. Failure to meet state requirements may result in fines being assessed. For any fines 
assessed against the City as a result of the Design-Builder's non-compliance, the Design-Builder 
shall deduct the full amount of any such fmes or penalties from monies due, or to become due, 
under the provisions of this Contract; 

(2) Compliance with applicable Construction Safety Program; 

(3) Provision of necessary Contract, operations and insurance infonnation; and 

(4) Cooperation with any OCIP insurance carrier and the City OCIP Administrator 
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with respect to requests for the Design-Builder's policy declarations and rating pages, claims, 
payroll or other information required under the program. 

(k) The Design-Builder's Responsibility for its Subcontractors. The Design-Builder shall 
include this Section with the subcontract bid documentation and require that all subcontractors of every tier 
participate in the City's OCIP and comply with all OCIP requirements including enrollment, insurance cost 
identification and close-out procedures. It will be the Design-Builder's responsibility to submit to the City, 
and/or its designated representative, all subcontractor bid documentation for approval. 

(1) Assignment of Return Premiums. The City will be the sole recipient of any dividend(s) 
and/or return premium(s) generated by the OCIP. In consideration of the City's provision of the insurance 
coverage under the OCIP, the Design-Builder and subcontractors agree to irrevocably assign to, and for the 
benefit of, the City, all return premiums, premium refunds, premium discounts, dividends, retentions, 
credits, interest, and any other monies in connection with the OCIP insurance. The Design-Builder agrees to 
evidence such assignment by executing the appropriate forms as provided in the OCIP Manual. The 
Design-Builder further agrees to require each subcontractor to execute the required forms for the benefit of 
the City. 

(m) Waiver of Subrogation and Other Rights of Recovery. The City waives all rights of 
subrogation and recovery against the Enrolled Contractors to the extent any loss or damage is insured under 
the OCIP. The Design-Builder waives all rights of subrogation and recovery against the City and other 
Enrolled Subcontractors of all tiers, to the extent any loss or damage is covered under the OCIP. The 
Design-Builder and each subcontractor will require all subcontractors to similarly waive their rights of 
SUbrogation and recovery in each of their respective construction contracts with respect to their Work on the 
Project. 

(n) No Release. The City provision of the OCIP shall in no way be interpreted as relieving the 
Design-Builder or any of its subcontractors of any other responsibility or liability under this Contract or any 
applicable law, statute, regulation or order, except the responsibility of securing the OCIP coverages if, and 
commencing when, the Design-Builder becomes an Enrolled Contractor. 

(0) Approval of Forms and Companies. All insurance described in this Section will be 
written by an insurance company or companies authorized to do business in Hawaii. Such insurance shall 
conform to the requirements of this Section and be in form and content satisfactory to the City. The Design
Builder shall not violate, or knowingly permit to be violated, any of the provisions of the policies of 
insurance described in this Section. 

(p) Coverage to be provided by the Design-Builder after Completion of Work. During any 
extended insurance coverage period, as described in the Contract Documents and following the Substantial 
Completion Date, the Design-Builder will maintain in full force and affect all insurance coverages specified 
in above paragraphs covering all Work performed under this Contract. 

(q) Claims Responsibilities. The Design-Builder shall, and shall cause all of its 
subcontractors, to cooperate fully with the OCIP Carrier's claims representatives in the investigation of all 
claims and adhere to and perform all claims or incident reporting requirements as set forth in the Claims 
Procedures portion of the OCIP Manual. 

SP-3.3 BID SECURITY, PERFORMANCE AND PAYMENT BONDS 

Chapter 3, Section 3.3 (b), of the GCDB is amended by deleting the section in its entirety and substituting 
in lieu thereof the following: 

(b) Bonding requirements. For this Contract, performance and payment bond amounts shall be 
one hundred percent (100%) of the Construction component of the Proposal Price. Additional performance 
bond or payment bond may be required by the City for a contract change order or modification where the 
contract amount increases. [HAR §3-122-225] 
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SPECIAL PROVISION 

CHAPTER SP-4 - PERFORMANCE 

TIME IS OF THE ESSENCE 

Chapter 4, Section 4.1, of the GCDB is amended by adding thefollowing as paragraph (b): 

(b) Schedule Milestones. The following dates shall be incorporated into the Design-Builder's 
Baseline Schedule and serve as a patt of the Contract requirements for the Maintenance and Storage Facility 
DB Contract: 

Item Event Description Required Dates 

1a Delivery of the following for WOFH Guideway DB: 

Direct Fixation Fasteners for Mainline July 10, 2011 

Running Rail and Precurved Running Rail July 10, 2011 

Restraining Rail- Concrete Crosstie & Direct July 10, 2011 

Concrete Crosstie & Direct Fixation Trade Aug 10,2011 

Ballasted Special Trackwork Aug 10,2011 

Direct Fixation Special Trackwork Aug 10,2011 

Direct Fixation Special Trackwork Switch Machine Aug 10,2011 

Third Rail Sep 10,2011 

1b Delivery of System Trackwork to Kamehameha Highway Guideway DB Feb 01,2013 

2 Delivery of balance of System Trackwork June 01, 2014 

3 Turnover to MSF Phase 1 in Storage Yard from WOFH Guideway Dec 01,2012 

4 Turnover to MSF Phase 2 in Storage Yard from WOFH Guideway Feb 01, 2013 

5 Allow access to OSB and MOW Building for Core Systems Installation* April 01,2013 

6 MSF Substantial Completion Oct01,2013 

7 
MSF Contract Complete 

June 15, 2014 
(Track and Contact rail materials turnover to the City) 

( * ) Core Systems Contract will require some access to Storage Yard for December 2012 Shuttle Service support. 
This access and coordination shall be coordinated between the 3 contracts. 

SP-4.2 COMMENCEMENT REQIDREMENTS 

Chapter 4, Section 4.2, of the GCDB is amended as outlined below: 

Delete paragraph (c) in its entirety. 

Delete paragraph (d) in its entirety. 

Delete paragraph (g), in its entirety and replace with the following: 

(g) Design-Builder provided facilities, services and equipment. The Design-Builder shall 
provide and pay for all office and other building space, facilities, and equipment necessary to construct the 
Project and meet the requirements of the Contract and of this Section: 

(1) In making arrangements for its staff and for accommodating the City staff and/or 
the City's agent, the Design-Builder shall provide for: 
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(A) Locating the Design-Builder's project management staff and the City's 
project management staff in the same building or in close proximity to one another; 

(B) Providing facilities for Responsible Engineers to be present in the local 
office whenever they are required; 

(C) Locating the City's Design Compliance Engineer and staff in the same 
building or in close proximity to the Design-Builder's design staff; and 

(D) Locating a Field Office for City's Field staff in close proximity to the 
Project. 

(2) Joint Inventory and Inspection of Facilities. Prior to accepting or using any facility 
or item provided by the Design-Builder, the City in conjunction with the Design-Builder, will 
conduct a condition survey and inventory of all such items, and the City and Design-Builder will 
note the condition of each item. The City and Design-Builder will provide written receipts for all 
facilities and items found to meet Contract requirements. The written receipt will note the condition 
of all items. The City will not be obliged to accept any facility or item that the City reasonably 
considers does not meet the requirements of the Contract. 

(3) Facilities and Space Requirements. The Design-Builder shall provide the City with 
the facilities and items specified in this Section for the Project. For office space, including any 
office trailers, the Design-Builder shall be responsible for providing all Utilities connections and 
supply, including domestic water, electricity, telephone and gas [natural gas or liquefied petroleum 
gas (LPG)] and sewerage and for paying all costs for providing and supplying such Utilities until at 
least thirty (30) days after Final Acceptance for the Work included in the Contract or after facilities 
are no longer needed by the City, whichever is earlier. 

(4) General Office Requirements for Facilities Provided by the Design-Builder. For 
office trailers or spaces provided by the Design-Builder, the Design-Builder shall provide offices in 
good repair and in a clean and sanitary condition, at least of the same quality as the facilities that 
Design-Builder provides its counterpart project management, design and field staff, respectively, 
and be available for occupancy as specified. The Design-Builder shall secure sites, obtain all site 
permits, install, set up, and provide Utility services, and maintain the facilities as part of the Work. 
The offices shall have at least two (2) exits from each building/trailer. Entrance to offices shall be 
secured with a door lock plus a dead bolt lock. All interior spaces shall have overhead lighting 
meeting OSHA and code requirements for office space. Each office space shall have at least two 
(2) duplex receptacles. Minimum circuit capacity shall be twenty (20) amps. Each office space 
shall be wired for phone and computer Local Area Network (LAN). The office space shall include a 
conference room large enough for twelve (12) people and separate restrooms for male and female. 
In the event that office spaces or appurtenant facilities are destroyed or damaged during the 
Contract period, except by fault of the City or its personnel, the Design-Builder shall, at its expense, 
repair or replace those items, which the Design-Builder provided, to their original condition within 
ten (10) calendar days. For the facilities it provides, the Design-Builder shall: 

(A) Be responsible for installing, maintaining, and paying all utilities; 

(B) Provide daily janitorial service (except weekends and Holidays) and shall 
provide, service and maintain trash containers and trash pickup service; 

(C) Be responsible for maintenance of the exterior area of office spaces 
including access to parking areas; 

(D) Include desks, chairs, filing cabinets, bookcases and telephones in all 
offices. Provide copying, computer, printing and fax equipment services; 

(E) Provide and maintain all City offices that it provides for at least thirty (30) 
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days after Final Acceptance of the Work included in the Contract or until facilities are no 
longer needed, whichever is earlier, unless otherwise agreed by the City in writing. 
Ownership of the field office, equipment, and telephone shall remain with the Design
Builder and shall be removed when instructed by the City; 

(F) Be responsible for disposal or removal of all Design-Builder-provided 
facilities and any site restoration Work required; 

(G) Provide, ventilation, and air conditioning/cooling systems capable of 
maintaining temperature between seventy (70) and seventy-five (75) degrees Fahrenheit in 
all spaces throughout the year; 

(H) Provide facilities that meet local code requirements for office space; and 

(1) Provide telephone service with outside lines for each office space in the 
field office facility. At least one (1) additional line will be dedicated for FAX service and 
one (1) additional line will be dedicated to high speed data service. The phone system shall 
be capable of providing voice mail service to each extension. The City will pay all local 
and long distance phone charges after installation. 

(5) Field Office for City's Field Staff The Design-Builder shall provide a Field Office 
for City's field staff co-located with the Design-Builder's construction management personnel. Not 
later than fifteen (15) days prior to the start of construction, the Design-Builder shall provide office 
space not less than the size indicated below: 

Item No. Required Requirement 

Private Office 1 Min 150 square feet, enclosed with lockable door 

Staff offices 5 Min 100 square feet each 

Conference room 1 Min 500 square feet, enclosed, with lockable door 

Storagelfiling space 1 250 square feet, enclosed, with lockable door 

Restrooms 1 each Men's & women's 

Paved parking Min 10 spaces including 5 visitor spaces 

Break room 1 Min 150 square feet, 8 feet of counter space with sink 

The Design-Builder shall provide a well-graded site for the office with access road and parking area. 
The parking area shall be reasonably level. The parking area, including visitor parking, shall have an 
all-weather surface. 

Design-Builder shall equip the field office with: 

(A) Either a twenty-four (24)-hour security service or silent watchmen-type 
security system. The Design-Builder shall install sufficient exterior security lighting that is 
automatically activated at low light levels to maintain two foot-candles of lighting in the 
office site area, including parking; 

(B) A conference room with a large table and twenty (20) chairs; and 

(C) Individual office file cabinets and twenty-five (25) total commercial grade 
5 drawer vertical lockable file cabinets for project files. 

(6) Computer Hardware and Software. The Design-Builder shall provide computer 
hardware and software for the City's use in each of the offices and shall provide a server, accessible 
to its staff, City staff and Stakeholder staff for common deposit and retrieval of letters to and from 
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the City and Design-Builder, drawings, submittals, and other project information needed by all 
parties. The Design-Builder shall make necessary arrangements for allowing access to the server 
either through "hardwiring" or remote access. The Design-Builder shall also make arrangements 
for the City's computers to be linked directly to the City's network. 

At a minimum, computer hardware and software shall meet the following specifications: 

(A) Desktop Computers; 

(B) Intel Dual Core Processor (2.25 GHz); 

(C) Microsoft Vista Operating System; 

(D) 2.0 GB Ram; 

(E) 19-inch Flat Panel Monitor; 

(F) 160 GB Hard drive with 8 MB Cache; 

(G) USB Mouse; 

(H) Lead-free Motherboard; 

(I) 16X DVD+/-RW and 48X CD with Roxio Creator or equivalent; 

(J) Speakers; 

(K) On-site Setup Services; and 

(L) 3 Year Hardware Technical Services, including Hard Drive Support. 

(7) Backup of Electronic Files and Protection of Hardcopy Files. The Design-Builder 
shall provide for daily, weekly and monthly backup of its electronic files, including off-site storage 
of said files in a secure, fireproof location. The Design-Builder shall also be responsible for 
protecting its project-critical hardcopy files in secure, fireproof storage and/or filing cabinets. The 
City will provide backup for the City's electronic files. 

(8) Site Identification Signing. The Design-Builder shall provide site identification 
signing at all project offices and all sites of Work. 

(9) Communication. The Design-Builder shall establish and maintain telephone and 
radio communications, as appropriate, to control the Work and maintain communications with City, 
local and regional emergency response agencies or entities and Utility Owners. The Design-Builder 
shall not use police or other emergency services' radio frequencies. 

The Design-Builder shall provide daily courier service between Design-Builder's main Site office 
and City's and any City field office on the Project at 10:00 A.M. and 3:00 P.M. each working day 
or as mutually agreed by Design-Builder and the City. 

The Design-Builder shall provide e-mail addresses for its main Site office and all Key Personnel. 

The Design-Builder shall pay all charges for provision ofthe facilities and services specified herein. 

Chapter 4, Section 4.2 (0), of the GCDB is amended by adding the following as paragraphs (11) through 
(15): 

(11) Work on any City street or in any area adjacent to a City street where traffic is 
impeded shall be performed in consultation with the City's Department of Transportation Services. 

(12) The Design-Builder shall have the primary responsibility for maintaining the safety 
of motorists, pedestrians, bicyclists, and workers in the vicinity of construction and maintenance 

Maintenance and Storage Facility 
Request for Proposals (Part 2) 

40 May20lO 
SP-4 Perfonnance 



SP-4.7 

Honolulu High-Capacity Transit Corridor Project 

areas at all times. 

(13) Vehicle load restnctIOns shall be in accordance with the City and HDOT 
requirements, unless the Design-Builder has obtained an over-legal load permit from the 
appropriate agency. 

(14) Work on any state facility or in any area adjacent to a state street where traffic is 
impeded shall be performed in consultation with HDOT. 

The Design-Builder shall prepare a plan to include mitigation of flow of traffic in and out of the 
MSF site, submit to HDOT and the City for review and approval, and obtain a permit for 
construction within a State Highway. 

The Design-Builder is to obtain authorization from HDOT for access from Farrington Highway at 
the west end of the Project limits. 

(15) The Design-Builder is to coordinate with the Leeward Community College for any 
road closures on Ala Ike Street. 

QUALITY MANAGEMENT 

Chapter 4, Section 4.7, of the GCDB is amended by deleting the section in its entirety and substituting in 
lieu thereof the following: 

(a) Design-Builder shall establish and implement a Quality management program. The 
purpose of the Quality program is to: ensure that Design-Builder provides the City with a completed Project 
that meets Contract requirements; prevent the occurrence of design and construction non-conformances 
through active and effective monitoring of processes; create organizational independence from the design 
and construction delivery of the Contract; and assure that Design-Builder manages the Work such that the 
City has the ability to substantiate that the requirements of the Contract are being met and substantiate that 
appropriate payments for the Work are made. 

(b) Quality Management Plan. The Design-Builder shall development, maintain and 
implement a comprehensive Quality Plan that reflects the Contract requirements and the Design-Builder's 
processes and procedures for effectively performing the quality management for the Project. 

(c) The Quality Plan shall reflect the overall quality approach, philosophy, and a discussion of 
methods that will be used to assure that the contracting and subcontracting relationships will support the 
City's and Design-Builder's quality objectives. The Quality Plan shall be organized in accordance with, and 
should include the topics set out in the following outline: 

(1) Project Quality Management, including but not limited to: 

(A) Quality Policy Statement; 

(B) Organizational Requirements with contact information of Quality Team; 

(C) Roles and Responsibilities of the Quality Team; 

(D) Administrative processes and procedures common to both design and 
construction quality management; and 

(E) Quality Records management processes and procedures. 

(2) Design Quality Assurance and Control, shall include but not be limited to: 

(A) Processes and procedures for Design development including checking, 
peer review, cross-discipline coordination for developing Project Plans, Project 
Specifications and Estimates with supporting technical documentation; 
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(B) PlanIProcesses and procedures for managing Design Reviews and changes 
during design and construction; 

(C) PlanlProcess for Independent Design Checks for major permanent 
structural components; 

(D) PlanIProtocols for Design Decision Making; 

(E) PlanIProtocols for Design Communication, Coordination, and 
Collaboration; 

(F) PlanIProtocols for Managing City Reviews and Responses to submittals, 
Work Change Directives, and Change Requests; 

(G) Design and engineering support during construction, witnesses tests, 
reviewing quality inspection and test records, responding to RFIs and field changes; and 

(H) PlanlProtocols for Independent Auditing of Design Quality Management. 

(3) Construction Quality Assurance and Control, including but not limited to: 

(A) PlanIProcesses for Construction management and administration; 

(B) PlanlProtocols for Tracking, Measuring and Documenting Construction 
Progress; 

(C) PlanIProtocols for Construction Decision Making; 

(D) PlanlProtocols for Inspection, Testing and maintaining quality 
certifications; 

(E) PlanlProtocols for Payment Request and Tracking; 

(F) PlanlProtocols for Managing Reviews and Responses to Construction 
Documentation (RFIs, RFCs, Field Changes, Design Changes during Construction); 

(G) PlanIProtocols for Managing and Tracking Approved Construction 
Changes; 

(H) PlanlProtocols for Managing and Controlling Construction Schedule; 

(1) PlanIProtocols for Construction Communication, Coordination, and 
Collaboration; and 

(J) PlanlProtocols for Independent Auditing of Construction Quality 
Management as well as quality oversight processes and procedures. 

(4) Project Quality Management Forms and Checklists to be used to facilitate and 
document QAJQC efforts. It is understood by the City that details of many of these forms and 
checklists require the design to be advanced prior to completing the specifics within the form or 
checklist. One of the key checklists to be included in the Design-Builder's Quality Plan is the pre
work activity checklist that depicts all items required to perform the particular construction effort 
that can be used at a pre-construction meeting by the Design-Builder to review with all participants, 
including the City's quality oversight personnel, the construction means and methods, subcontractor 
involvement, materials and inspection / testing requirements. This meeting typically includes a 
review of safety and security protocols as well as environmental controls. 

(5) The City has the right to perform quality inspections and audits of the Design-
Builder's management, design, construction, environmental compliance, and maintenance activities; 
the Design-Builder's Quality Management activities; the quality of materials and fabricated 
products; and the quality of workmanship of the completed Project. 

Maintenance and Storage Facility 
Request for Proposals (Part 2) 

42 May 2010 
SP-4 Perfonnance 



Honolulu High-Capacity Transit Corridor Project 

(d) Quality Plan Acceptance and Revisions. Within thilty (30) days following NTP, the 
Design-Builder shall submit a draft Quality Plan that describes the QC/QA activities provided and managed 
for the design and permitting activities. The Design-Builder shall submit the final Quality Plan for 
acceptance within thirty (30) days of receipt of the City's comments. 

At least sixty (60) days prior to the expected construction date, the Design-Builder shall submit for City 
Review and Comment, a draft Quality Plan that describes how QAlQC will be provided and managed for all 
construction activities. The Design-Builder shall submit the final Quality Plan for acceptance within thirty 
(30) days of receipt of the City's comments. 

Revisions and updates to the Quality Plan may be proposed by the Design-Builder as the Work progresses. 
Changes to the Quality Plan shall be provided to the City no later than 30 days prior to the Work to which 
the revision applies. The City will have fifteen (15) days to review and comment. These revisions and 
updates may occur in one or more iterations. The Design-Builder shall not initiate any Work that is 
impacted by such a program change unless and until the City has reviewed and accepted the change. 

(e) Design Quality Management. It shall be the Design-Builder's sole responsibility to provide 
Project Plans, Working Plans, and Project Specifications of such a nature to deliver the finished construction 
Work is in accordance with all Contract requirements. City Review and Comments pertaining to design 
documents shall not relieve Design-Builder of that responsibility. 

(f) The Design-Builder shall not begin construction Work until all City comments on the Final 
Design are resolved to the satisfaction of the City. The Design-Builder shall perform each of the following: 

(1) Manage the design and design quality of the Work; 

(2) Coordinate with and obtain necessary approvals from authorities regarding 
temporary road diversions and detours, shutdowns, temporary traffic diversions, utility relocations, 
and all other matters for which authorization may be required; 

(3) Document how permit requirements are met in accordance with the Environmental 
Compliance Plan and that appropriate permits are obtained; 

(4) Ensure that the responsible Design Professionals complete the necessary reviews, 
evaluations and quality checks in accordance with the procedures set out in the Quality Plan and file 
appropriate documentation and certifications; and 

(5) Ensure that the Quality Manager certifies that quality procedures have been 
followed in accordance with all Contract documents and the Quality Plan. 

The same procedures used for checking the design of permanent components of the Project also apply to 
design of major temporary components and construction sequences of the Work that affect the permanent 
components. 

(g) The Design Manager shall be responsible for the supervision and quality of all design Work 
and design processes, including but not limited to each of the following: 

(1) Accuracy; 

(2) Adequacy; 

(3) Conformance to professional standards of practice; 

(4) Compliance with all legal requirements and contractually-mandated Standards and 
other Contract requirements; 

(5) Cost effectiveness; 

(6) Quality Assurance and Quality Control; and 
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(7) Fitness for purpose and function as specified or implied in the Contract 
Documents. 

(h) Design Workshop. Within 45 days of NTP, the Design-Builder shall arrange a design 
workshop to familiarize the Designer's personnel and the City (and Stakeholders, if invited by the City) 
review personnel with the design concepts, issues, status, and review procedures. The City and Design
Builder will jointly develop the agenda of the workshop and how it will be organized (i.e., by Design Unit 
and engineering discipline). Consensus will be determined during the Design Workshop on the use of 
Interim Design reviews for project elements that pose complex or entail additional conflict resolution effort. 
The workshop will also discuss the extent of City review of Working Plans. The agenda will include 
developing agreements regarding time allowed for design reviews. The intent of the workshop is to make 
the subsequent Design Reviews more effective and efficient for all parties. 

(i) Design Review Plan. The Design Review Plan shall be part of the Quality Plan and be 
submitted for City Review and Comment prior to the start of design. The Design Review Plan shall include 
both the quality responsibilities of the Design Manager and the independent responsibilities of the Design 
Quality Manager. The Design Review Plan shall be specific to each stage of design development. The 
Design-Builder shall make a single comprehensive design check and Design Review for developed plans 
and specifications for each of the five (5) stages of design development: 

(1) Definitive Design; 

(2) Interim Designs; 

(3) Final Design; 

(4) Working Plans; and 

(5) As-Built Plans and Specifications. 

(j) The Design-Builder shall carry out independent design checks prior to final design by 
senior engineers not involved in the production of the design being reviewed that have equal or greater 
qualifications and experience as the Responsible Engineer for the design being checked. 

(k) Design Exceptions. All design exceptions from specified Standards and/or Industry 
practices shall be provided by the Design-Builder, stating why exceptions are being proposed with 
supporting documentation; and shall be submitted prior to City Review and Comment of the Defmitive 
Design. 

(1) Design Reviews - Meetings and Participation. Design Reviews and meetings shall be 
conducted by the Design Manager. The Quality Manager, the Design Manager, Responsible Engineer, and 
any Design Professionals having significant input into the design or review shall be present. The Design
Builder shall include the MSF Integrations Manager and the City participation in all design reviews. At a 
minimum, the Design Manager shall organize and facilitate design review workshops with the City to 
discuss the Defmitive and Final Design submittals. The City may also invite stakeholders to attend. The 
City's participation in design reviews shall not relieve the Design-Builder of its responsibility for the 
satisfactory completion of the Work in accordance with all Contract requirements. 

(m) The Design-Builder shall provide or make available to review meeting participants all 
design documents (e.g., drawings, reports, specifications, Basis of Design Memorandums and other 
technical memorandums as necessary to support design decisions) pertinent to the design review, including 
all prior comments and actions resulting there frOID. The Design-Builder shall prepare and distribute 
minutes from the review meetings within ten (10) working days after the meeting. Design Reviews shall be 
conducted for the following: 

(1) Definitive Design Review shall be the first design review requiring participation of 
the City, and is intended to verify that the concepts proposed by the Design-Builder meet RFP 
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Drawings provided by the City or provide substantiated reason for change and that the Definitive 
Design complies with the Contract requirements. The Quality Manager shall verify in writing the 
compliance and completeness of the design submittal prior to presenting the Definitive Design to 
the City for review. The following issues shall be discussed: 

(A) All contract requirements applicable to the proposed concept documents, 
including all applicable standards and legal requirements and environmental permit 
conditions, have been identified, and the proposed designs are in compliance; 

(B) The proposed concepts are substantiated and justified by adequate site 
investigation and analysis; 

(C) The proposed concepts are constructible; 

(D) Proposed concepts to meet the interface requirements of the Project; 

(E) Required materials and equipment are available; 

(F) The proposed concepts have been reviewed according to the quality 
requirements, and all required Quality Plan procedures have been followed including for 
site maps and concept drawings and draft specifications for any materials or methods that 
are not industry standard; and 

(G) That proposed concepts comply with permits and environmental 
compliance plan requirements. 

If the design is amended subsequent to the Definitive Design review by the City, the Design-Builder 
shall re-check and re-certify the design as an additional Definitive Design review. Substantive 
changes to Plans and Specifications initiated by the Design-Builder and already checked by the 
Design Professional and certified by the Quality Manager shall be subjected to the Design Review 
process as an entirely new design. The Design-Builder shall not be entitled to any increase in 
Contract Amount or additional Contract Time for the re-check and re-certification except when the 
amended design results from a Change Order initiated by the City for reasons other than design non
compliance. 

(2) The Design-Builder's Responsible Engineer shall provide a Draft Basis of Design 
Memo with Defmitive Design plans that documents the issues above as well as provides a rep011 
that describes, at a minimum, the design alternatives considered, material choices, and construction 
means and methods that leads to the solution proposed. 

(3) Interim Design Reviews are optional and intended to resolve conflicts and 
unresolved comments from the Definitive Design and prior to Final Design. The Design-Builder 
should use Interim Design Reviews to remedy conflicts, account for exceptions, and incorporate 
betterments. The Design-Builder shall notify the City if Interim Design reviews are necessary and 
shall schedule the necessary design reviews following an independent review by the Quality 
Manager. Workshops, meetings and "over-the-shoulder" reviews are means to facilitate Interim 
Design reviews by the City. 

(4) The Design-Builder shall also use Interim Design reviews to verify that the 
concepts and parameters established and represented by Definitive Design are being followed, and 
that all Contract requirements continue to be met. The Design-Builder shall specifically highlight, 
check, and bring to the attention of the City any information differing from or supplemented to that 
presented at the Definitive Design review. 

(5) Final Design Reviews shall verify that the concepts and parameters established and 
represented by Defmitive Design and any Interim Design are being followed and that all Contract 
requirements continue to be met and the Plans are ready for construction. The Design-Builder shall 
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specifically highlight, check, and bring to the attention of the City any infonnation differing from or 
supplemental to that presented previously. Prior to scheduling the Final Design review with the 
City, the Quality Manager's independent review shall have been completed. 

(6) The Design-Builder shall be responsible for demonstrating that any proposed 
specifications meet or exceed the minimum Contract and pennit requirements, as detennined by 
City in its sole discretion, and are suitable and appropriate to control the Work. 

(7) Working Plans reviews are the responsibility of the Design-Builder to assure 
confonnance with the Final Design plans and specifications and in accordance with the Contract 
requirements. The Design-Builder shall verify pertinent dimensions in the field prior to conducting 
a Working Plan review. The Design-Builder shall check, review, and certify Working Plans prior to 
their use in fabrication and/or construction. Approved working plans shall be maintained in the 
Design-Builder's file and available if requested by the City. Discrepancies or changes shown in the 
Working Plans require the responsible Engineer, the Design Manager, and the Quality Manager's 
reviews, approvals, and certifications. The Quality Manager shall notify the City in writing of any 
authorized changes to the Working Plans from the Final Design. 

(8) The As-built (Record Documents) Design Review shall be perfonned initially by 
the Design-Builder to assure "red-lines" and authorized changes to the Final Design and Working 
Plans are properly notated on the record plans and specifications and that quality documents and 
project records indicating variances or changes have been reflected on the plans and specifications. 
Once the Design-Builder has completed their review the Record Documents are submitted to the 
City for review and acceptance. 

(9) Design Quality Records shall be maintained by the Design-Builder in an auditable 
fonnat according to the Quality Plan procedures. The City has the right to audit the quality records 
for compliance with the Quality Plan and the Contract requirements. Upon completion of the 
Project, the Quality Records are turned over to the City. 

(n) Construction Quality Management. The Design-Builder shall develop and implement a 
Quality Program for all phases of the construction Work. The Design-Builder, through the Quality Plan, 
shall be responsible for the quality of Work, including the workmanship and products of Subcontractors, 
fabricators, suppliers, and vendors both onsite and off-site. Responsibility for the quality of Work includes 
environmental compliance monitoring per the Environmental Compliance Plan that is included in the 
Quality Plan. 

The Quality Manager shall oversee, manage, certify and perfonn Quality Management activities as defined 
in the Quality Plan and the Contract requirements. 

(1) Construction Quality Control (QC) Inspection. All construction processes, 
procedures, and workmanship shall be inspected by the Design-Builder's QC Inspectors. 
Inspection shall include the observations, measurements, and documentation specified in the 
Design-Builder's Quality Plan and the Contract Documents. Inspection, observations, verification 
of confonnance to specified requirements, measurements, results, non-confonnances, and required 
corrective actions shall be documented on the Design-Builder's fonns as defined in the QC plan. 

(2) Construction QC Testing. The Design-Builder's QC Inspectors shall perfonn 
sampling and testing of field-tested materials in accordance with the Quality Plan and the Contract 
requirements. QC Inspectors shall be certified to the level appropriate for the Work being 
sampled/tested, and shall provide the City the names, telephone numbers, and copies of 
certifications for all personnel perfonning field testing. Testing requirements shall be defined in the 
Quality Plan supported by a recognized national organization, and shall mean the latest version of 
that test method or Contract Specification for the Work in effect on the day the testing is perfonned, 
unless otherwise directed by the City in writing. The Quality Plan shall address failing tests, retests 
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and unsuitable test results. 

(3) Certified Testing Laboratory. QC laboratory testing of field-tested materials shall 
be conducted by testing laboratories that are certified by the City or by national recognized 
organization for the applicable tests. This certification shall be valid for one (1) year from date of 
issue. Laboratories performing QC Testing may be the Design-Builder's own, the material 
supplier's, or an independent testing laboratory as long as certifications are current and available for 
the City's review. 

(4) Field-Tested Materials. The Design-Builder is responsible for providing QC 
sampling and testing, furnishing materials of the quality specified, and furnishing quality level 
analysis during production when required by the Quality Plan or Contract specifications. The 
Design-Builder's construction QC testers shall perform sampling and testing for process control and 
QC consistent with the Quality Plan and Contract specifications. Any deviations from the sampling 
and testing methods and frequencies indicated in the Quality Plan or the Contract specifications 
shall require City concurrence prior to the start of the Work. 

(5) Non-Field Tested Materials. The Design-Builder shall provide materials meeting 
all Contract requirements, along with all material's conformance and quality compliance 
documents. Quality compliance documents shall be in the fmID of test results certifications, quality 
compliance certificates, and equipment lists and drawings. Non-field tested materials shall be 
accepted for use according to the Contract specifications and the Quality Plan. 

(6) Materials and equipment installed as part of any permanent construction shall be 
new, unless otherwise specified. The Contract contemplates the use of first-class materials and 
equipment throughout the performance of the Contract, and it is agreed that any material for which 
no particular specification is given shall be of the highest quality of its class or kind. For the 
purpose of this subsection, "new" shall mean purchased specifically for the Project for which award 
was made. 

(7) City Quality Assurance (QA) testing laboratories shall perform independent 
assurance (IA) or verification tests of field-tested materials in coordination with the QC testing 
laboratories performing QC tests of materials on behalf of the Design-Builder. QA laboratories 
shall be either City laboratories or City-contracted independent testing laboratories. 

(8) Independent Referee Laboratory. The City's designated independent testing 
laboratory shall act as a "referee" laboratory for resolution of disputes regarding the City's 
verification sampling and testing results from a non-referee laboratory and the Design-Builder's QC 
test results, unless a potential for conflict of interest exists with the City's designated "referee" 
laboratory. The services of the "referee" laboratory may be requested by either the City or the 
Design-Builder. The sampling and testing results determined by the "referee" laboratory shall be 
final and binding on both Parties. The Party whose sampling and testing results are not confirmed 
or supported by the "referee" laboratory shall be responsible for payment for the "referee" services. 
If the Design-Builder is the unsuccessful Party, the cost of the "referee" laboratory services shall be 
deducted from monies due or to become due the Design-Builder under the Contract. 

(9) The Design-Builder shall have documentation that materials and equipment 
conform to all Contract requirements available at the Project Site no less than 24-hours prior to 
installation or use of such materials or equipment. This documentation shall be retained at the 
Project Site office. 

(0) Quality Team Organization, Key Personnel. The Design-Builder, at minimum, shall 
identify the Project Quality Manager, Design Quality Manager, and the Construction Quality Manager as 
part of the key personnel. The other key member of the on-site quality team is the Environmental 
Compliance Manager and the Project Principal. The typical organization of the quality team as it relates to 
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the production team (the design, procurement and construction activities) is as follows : 

r -- -- -- ------ ------ -- -- -- -- -- -- -- ---------- ------ ------ -1 Typical Design-Builder's Organization of Key Personnel as it relates to Quality Management 

Project Principal 

Project Manager ........... -.. -.. __ .... __ ....................... - ... _..... Project Quality Manager 

Design Manager Construction Mgr Design QM 

Design Checker~ I 
Peer Reviewer~ 

Construction QM 

Environmental 
and Permitting 

Manager 

Procurement Mgr ~
Inspectors 
Testing Specialists 
Document Control 

I Environmental 
Compliance Monitor 

City's Contract Compliance Monitoring, Q-Oversight and Administration 

Organizationally the "checks and balances" are established with production and quality being separate and 
independent. There is however close coordination and communication required making this on-site 
operation effective. The Design-Builder'S Project Principal must be able to keep the two sides of the 
operation in balance and both effectively performing their responsibilities. The communication remains 
point-to-point however, the City's quality oversight personnel will directly interface with the Project Quality 
Manager while the City's PM will deal with the Design-Builder's PM: 

(1) Quality Assurance by the Design-Builder. The Design-Builder's executive 
management will review the quality system at defined intervals sufficient to ensure its continuing 
suitability and effectiveness in satisfying the requirements of this standard and the Design-Builder'S 
stated quality policy and objectives. Executive management reviews will be held at least at three 
(3) month interval; 

(2) Records of such reviews will be maintained. Minutes will be taken of the review 
meetings and these minutes will be maintained as quality records. Copies of minutes will be 
provided to the City on request; 

(3) Design-Builder'S Design Organization. Appoint a suitably qualified and 
experienced Designer to undertake the design of the temporary and permanent components of the 
Project; 

(4) The Designer shall establish an office in the Project vicinity and maintain all 
necessary representation throughout the duration of the Contract to ensure the Designer can meet all 
its obligations under the Contract; 

(5) The Designer will assign a Responsible Architect(s) and/or Engineer(s) for each 
Design-Builder-designated Design Unit (construction Milestone). The Responsible Architects(s) or 
Engineer(s) will sign and seal design reports, Project Plans, and Project Specifications for the 
assigned Design Unites). The Responsible Architect or Engineer will review Working Plans for 
conformance with fmal design and oversee as-built documentation. Each Responsible Architect or 
Engineer must be licensed to practice in the State ofHawai'i as a professional architect or engineer; 
and 

(6) The Responsible Architect or Engineer must be present in the Project vicinity as 
necessary to coordinate the Work on assigned Design Units. The Responsible Architect or 
Engineer must be present in the Project area for, and attend all Design Reviews for, assigned Design 
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Unites); and partIcIpates and resolves design conflicts during construction. The Responsible 
Architect or Engineer witnesses fmal testing and acceptance. 

CHARACTER OF WORKERS, METHODS AND EQUIPMENT 

Chapter 4, Section 4.8, of the GCDB is amended by adding theJollowingparagraphs (b) through (f): 

(b) The Design-Builder shall replace any Key Personnel who leave the Project due to 
circumstances beyond the control of the Design-Builder. Replacement of any Key Personnel shall be by an 
individual with equivalent or greater experience and skills as required by the position. Key Personnel 
replacements will be subject to concurrence by the City. 

(c) Key Personnel. The Design-Builder shall staff the Project with appropriate personnel to 
perform all Work, including the design, LEED certification, environmental and permitting services, 
architectural, interface management, construction supervision, and inspection to competently and efficiently 
provide the design-build services in accordance with the Contract Documents, devoting such attention 
thereto and applying such skills and expertise as may be necessary. The Design-Builder shall be solely 
responsible for the means, methods, techniques, sequences and procedures of Construction and shall 
perform the Work in a workmanlike manner. The Design-Builder shall be responsible for ensuring that the 
completed Construction complies accurately with the Contract Documents and shall keep City advised as to 
the quality and progress of the Work. 

The Design-Builder shall provide personnel that meet the requirements specified in this section. The 
Design-Builder commits that the personnel resources listed in the Agreement shall be available to the extent 
within the Design-Builder's control, and commits to undertake all reasonable efforts to provide the Key 
Personnel identified in the Contract Documents, on a full-time basis for all periods necessary to fulfill 
Contract obligations. 

The Design-Builder's Project Manager, designated in the Contract Documents shall serve as the Design
Builder's representative and single point of contact with the City. The Design-Builder'S Project Quality 
Manager shall interface and coordinate with the City' s Quality oversight team during the execution of Work 
providing independent QAlQC services. Refer to the Quality Management requirements in Section SP-4.7. 

The Design-Builder's Project Manager and Project Quality Manager shall be located on or near the Project 
Site for the duration of the Project. 

(d) Personnel Directory. Within fifteen (15) Calendar Days after NTP, the Design-Builder 
shall submit to the City a directory and organizational chart showing all of its Key Personnel. The directory 
shall be updated throughout the Contract as changes occur. The directory shall include the names, titles, 
areas of responsibility, office address, office telephone, facsimile numbers, and cellular and/or pager 
numbers of Key Personnel. The Design-Builder shall provide information sufficient for the City to contact 
any of the Key Personnel on a twenty-four (24) hour basis for the duration of the Contract. The directory 
shall be incorporated into the Quality Plan. 

(e) Temporary Absence of Project Manager and Project Quality Manager. If the Project 
Manager or the Project Quality Manager is planning to be absent from the Project Site for more than forty
eight (48) hours, the Design-Builder shall inform the City in writing in advance of the person substituting 
for either of these two key persons: 

(1) Substitution of Key Personnel. The Design-Builder shall not substitute Key 
Personnel. Notwithstanding the procedures set out herein, the City will have no obligation to 
consider or approve a request to substitute, but may, in its sole discretion, do so; 

(2) Proposed Replacements. To seek to add, delete, or substitute any Key Personnel or 
a major subcontractor, Design-Builder must submit to City a request at least thirty (30) Calendar 
Days in advance of any desired replacement; and 
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(3) Required Information. The Design-Builder shall submit with any request for 
substitution: 

(A) The name and qualifications of the proposed replacement Key Personnel 
or Major Subcontractor; 

(B) The same selection evaluation information as was specified for inclusion 
in the Proposal; and 

(C) The reason for the proposed change. If the City elects to consider the 
request, the City, in its sole discretion, will determine whether the proposed substitute is 
appropriately qualified or otherwise acceptable, and will notify Design-Builder of its 
determination whether or not to allow the substitution within fourteen (14) Calendar Days 
of the original request. Failure of City to respond within the response period shall indicate 
the City's election to not consider the request. 

(4) City Written Consent Required. The City, in its sole discretion, will determine 
whether or not to consider or authorize the replacement of any Key Personnel, which decision shall 
be final. Any authorization will be in writing, and the Design-Builder shall not change Key 
Personnel or Major Subcontractors except upon receipt of such written consent from the City. The 
City may require additional explanation from the Design-Builder as to the reason for the 
replacement. 

(f) Key Personnel Qualifications. In the qualifications section below, the word "shall" 
indicates a mandatory minimum requirement. The word "should" indicates the City's preferred 
qualifications, but such qualifications is not a mandatory requirement: 

(1) Project Principal. Shall be a Senior Manager that has overseen projects of similar 
size and complexities and carries responsible charge authority within the Design-Builder'S 
organization. The Project Manager and Project Quality Manager report to the Project Principal and 
as such shall balance all project objectives to deliver the Project to the City's complete satisfaction. 

(2) Project Manager. Shall be the Design-Builder's representative and single point of 
contact for the duration of the Contract. Shall have demonstrated experience in construction and 
management of construction on projects with similar size, complexity, and challenges as this 
Project. Should have Design-Build experience and extensive project management experience. 

(3) Project Quality Manager. Shall be a Hawai'i-registered professional engineer and 
should have demonstrated Design-Build experience and shall have at least five (5) years of 
experience in Quality Management, including Quality Assurance/Quality Control activities, 
preparation and implementation of Quality Plans and procedures for design and/or construction. 
Should have Design-Build experience and experience with City's Quality Assurance system. 

(4) Design Manager. Shall be a Hawai'i-registered professional engineer or architect 
who is an employee of the Designer. Shall have demonstrated experience in managing design for 
multi-disciplinaty rail transit projects with similar scope and complexity as this Project. Should 
have experience with the design of maintenance and storage facilities of similar size and type as 
those involved in this Project and have Design-Build experience. 

(5) Construction Manager. Shall have demonstrated experience in construction and 
management of construction on industrial facility projects and on projects with similar size and 
complexity, and challenges as this Project. Should have Design-Build experience and extensive 
project management experience. 

(6) Track Construction Manager. Shall have a minimum of ten (10) years of 
demonstrated experience in managing trackwork construction of similar size and complexity as this 
Project. 
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(7) Design Quality Manager. Shall be a Hawai'i-registered professional engineer with 
a minimum of five (5) years of experience in Quality Assurance/Quality Control activities on rail 
transit and maintenance and storage facility design projects with similar scope and complexity as 
this Project. 

(8) Construction Quality Manager. Shall have a minimum of five (5) years of 
experience in Quality Assurance/Quality Control activities (including the management of 
construction QC programs). Should have demonstrated experience on rail transit and/or 
maintenance and storage facility construction projects that have incorporated the type of 
construction proposed for the Project. 

(9) Safety Manager. Shall be a Work Zone Safety Supervisor, as certified by the 
American Traffic Safety Service Association or any City or firm certification program, approved by 
the City. Shall have a minimum of five (5) years of experience as a transit safety technician or 
supervisor. 

(10) Environmental Compliance Manager (ECM). Shall have demonstrated experience 
related to environmental compliance monitoring and reporting during construction and post
construction activities and experience preparing and reviewing pre-construction assessments. The 
ECM should have experience with rail transit and the building industry and possess skills working 
cooperatively and effectively with design engineers and construction staff. Should have experience 
with Pacific Island environmental issues including: experience in wetland and riparian restoration 
with plants native to Hawai'i, and with water discharge outfalls. 

(11) LEED Accredited Professional. Shall have a minimum of five (5) years of 
experience in large industrial building projects; and remain on the project through closeout. 

(12) Interface Manager (IM). The systems to fixed facilities interface is critical to the 
performance of the Work. As such, the Design-Builder shall provide an Interface Manager (IM) 
with a minimum of five (5) years of experience on rail transit projects, maintenance and storage 
facilities and yard. In addition, Interface Manager for this Project is to collaborate and coordinate 
on a weekly basis in support of other on-going and future contracts, specifically the Core Systems 
system-wide contract. All contracts will have a position similar to this and the City will have a 
"facilitator" that will form an Interface Management Team to maintain communication, 
collaboration and coordination across the HHCTCP contracts. 

(13) Project Controls Manager. Shall have demonstrated experience in project controls 
for projects with similar scope and complexity as this Project. 

COORDINATION 

Chapter 4, Section 4.9, of the GCDB is amended by deleting the section in its entirety and substituting in 
lieu thereof the following: 

The Design-Builder shall coordinate its operations with those of the other contractors who may be employed 
on adjacent or related projects of the City, shall avoid interference therewith, and shall cooperate with the 
other contractors so as to avoid unnecessary delay or hindrance of their respective contracts. 

(a) Weekly Meetings. The Design-Builder shall report progress, schedule status, submittal 
status, procurement status, precast segmental production progress, safety status, and issues associated with 
coordination with others to the City at weekly progress meetings (See Section SP-4.28). 

The Design-Builder is responsible for weekly coordination meetings with other agencies, City departments, 
and utilities. 

(b) Coordination with Others. In its performance of services authorized and required under the 
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contract, the Design-Builder shall assist the City in coordination activities with governmental, public and 
private agencies as required by the City. Such coordination assistance shall include attending meetings in 
cOIDlection with the work pursuant to the contract with governmental, public, or private agencies or others 
interested in the Project as may be authorized and required by the City. The Design-Builder shall prepare 
and submit to the City meeting minutes of all such meetings attended within ten (10) working days after the 
meeting. The Design-Builder shall promptly bring to the attention of the City by written notice any 
significant requests of decision arrived at during coordination with such agencies. 

The Design-Builder is advised that other HHCTCP contractors will be performing Work on the same Site as 
this Contract. These other contracts will affect the Work and will require frequent coordination meetings to 
minimize the overall impacts. The following table of known HHCTCP Contracts is provided. This 
schedule may change. The City makes no assertion that this list is complete, or will not change during this 
Contract. The Design-Builder shall coordinate its Work with all HHCTCP contractors through a committee 
of Interface Managers assigned within each and every contract. Dates of construction are estimated and are 
subject to change. 

TABLE 4.9.1 COORDINATION WITH OTHER HHCTCP CONTRACTORS 

Contract No. Description Anticipated Schedule Location Of Work 

MI920 Core Systems Work starts May 2010 with Systemwide. OCC design 
DBOM construction completion and build-out, as well as 

anticipated in April 2018. O&M core systems installation in 
by operating segments MSF will require close 
commencing in Dec 2012 with coordination. 
full operation in late 2018. 

SV240 Farrington Stations Work starts Feb 2010 and Coordinate Design of LCC 
Design completes Feb 2011 Station. 

DBB270 Farrington Stations Work starts September 2011 with 3 Stations from West Loch 
Construction an estimated completion date of to LCC along Guideway. 

September 2013. LCC and At-grade LCC Station 
Waipahu Stations to be complete construction should be 
by Sep 2012. coordinated with MSF 

interface. 

DB1200 West O'ahu Work starts December 2009 with From East Kapolei to Pearl 
Farrington Highway estimated completion date of July Highlands, approx. 6.5 miles 
(WOFH) Guideway 2013. interfacing with MSF at LCC 

Station. 

Refer to SP-4.1, 4.2 and 10.4 for this Contract's Schedule Requirements for Design Coordination. 

(c) Other Contractor Advisory (Non-HHCTCP). The Design-Builder shall coordinate with 
other public agencies, public and private utilities and/or their contractors may be performing work 
simultaneously in the vicinity of the Site. These other contracts may affect the Work and will require 
frequent coordination meetings. 

(d) Coordination with Adjacent Property Owners. The Design-Builder shall protect private or 
public property on, or in the vicinity of, the Work site. The Design-Builder shall ensure that no property is 
removed, damaged, destroyed, or prevented from being used unless the Contract so specifies. Property 
includes land, utilities, trees, landscaping, irrigation systems, improvements" markers, monuments, 
buildings, structures, pipe, conduit, sewer or water lines, lighting, signal systems, signs, and other property 
of all description whether shown on the Design Documents or not. The Design-Builder shall install 
protection, acceptable to the City, for property that is subject to damage by the construction process: 
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(1) The Design-Builder shall advise each property owner of upcoming Work that will 
have a direct impact on the property and shall schedule the Work to minimize as much, as practical, 
these impacts; 

(2) The Design-Builder is responsible for obtaining any Temporary Construction 
Easements (TCE) necessary to complete the work; 

(3) The Design-Builder shall advise the City's Director of Public Information 
whenever property owners are notified and if the Design-Builder obtains any TCEs. Additional 
coordination items shall include, but not be limited to: underground utility service connections, 
access or driveway reconstruction, utility disruption, water service, grounding work, demolition, 
landscape protection, landscape restoration, fencing, mail delivery, and refuse collection; 

(4) Driveway and pedestrian access to all properties (residences and businesses) shall 
be maintained at all times unless prior written approval of the property owner is received by the 
Design-Builder and provided to the City. If the Design-Builder proposes to close a driveway or 
pedestrian access, it is the Design-Builder's responsibility to make the necessary arrangements with 
the property owner and to inform the City's Public Information staff. The arrangements may 
include working at night, providing alternative access, or providing temporary structures. The costs 
of all arrangements with the property owners shall be borne solely by the Design-Builder; 

(5) Coordinate the Project schedule and work hours on a daily basis with the needs of 
local businesses and customers. This may include the Design-Builder and The City's Public 
Information staff checking with businesses abutting the construction site each day concerning that 
day's construction activities and determining the access needs for that day; and 

(6) Coordinate staging operations with the tenants of all adjacent properties to facilitate 
movement of trucks and equipment by others adjacent to the staging areas. 

WAGES AND HOURS 

Chapter 4, Section 4.10 (k), of the GCDB is amended by adding the following subparagraph (I): 

(1) On November 7,2009, the City entered into the Raid Transit Stabilization Agreement and 
Rapid Transit Stabilization Agreement Hawai'i Building and Construction Trades Council Affiliates, 
attached as Exhibits C and D respectively hereto" and collectively referred to as Rapid Transit Stabilization 
Agreement ("RTSA") to ensure timely and efficient completion of the Project without delay due to labor 
disputes and to establish uniform working conditions for all signatory construction trades and crafts. Upon 
A ward, the awarded Offeror, and all Subcontractors at any tier identified in Exhibit 4 of the awarded 
Offeror's Proposal, shall agree to be bound by the terms of the RTSA by executing the Letters of Assent 
attached thereto as Attachment A, prior to the execution of the Contract by the City. After execution of the 
Contract, it shall be the continuing obligation of the Design-Builder to obtain executed Letters of Assent 
from all Subcontractors at any tier who were not identified in Exhibit 4 of the Proposal. Neither awarded 
Offeror nor Design-Builder is required to obtain executed letters of assent from Subcontractors that are 
tiered solely to perform work specified in Section 3.30 the RTSAs. 

SP-4.13 DISCOVERY OF HAZARDOUS MATERIALS 

Chapter 4, Section 4.13, of the GCDB is amended by deleting the section in its entirety and substituting in 
lieu thereof the following: 

(a) The Design-Builder will not be financially responsible for any hazardous materials 
encountered at the site that were not identified in the Contract Documents to be within the scope of the 
Work. The Design-Builder shall be responsible for a hazardous materials condition created by any 
Materials brought to the Site by the Design-Builder, Subcontractors, suppliers, or anyone else for whom the 
Design-Builder is responsible. 
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(b) If hazardous materials are encountered, the Design-Builder shall immediately: 

(1) Secure or otherwise isolate such condition; 

(2) Stop all construction in connection with such condition and in any areas affected 
thereby (except in an emergency); and 

(3) Notify the City (and therefore confIrm such notice in writing). The City shall 
promptly determine the necessity of retaining a qualifIed expert to evaluate such condition or take 
corrective action, if any. 

(c) The Design-Builder shall not be required to resume construction in connection with such 
hazardous material or in any such affected area until after the City has obtained any required permits related 
thereto and delivered to the Design-Builder written notice: 

(1) Specifying that such condition and any affected area is or has been rendered safe 
for the resumption of construction; or 

(2) Specifying any special conditions under which such construction may be resumed 
safely. If the City and Design-Builder cannot agree as to entitlement to or the amount or extent of 
an adjustment, if any, in Contract Price or Contract Time as a result of such construction stoppage 
or such special conditions under which construction is agreed to be resumed by the Design-Builder, 
the process as further specifIed in GCDB Section 6.10 shall govern. 

(d) If, after receipt of such special written notice, Design-Builder does not agree to resume 
such construction under such special conditions, the City may: 

(1) Terminate the Contract; or 

(2) Order such portion of the Work that is related to such hazardous material to be 
deleted from the Work. If the City and Design-Builder cannot agree as to entitlement to or the 
amount or extent of an adjustment, if any, in Contract Price or Contract Time as a result of 
terminating the Contract or deleting such portion of the Work, then the Design-Builder may make a 
Claim therefore as provided in SP-S.3. The City may have such deleted portion of Work performed 
by City's own forces or by a third party as determined by the City. 

(e) To the fullest extent permitted by law, the Design-Builder shall indemnify and hold 
harmless the City, its elected and appointed offIcials, agents, employees, volunteers, the City's consultant 
and the offIcers, directors, partners, employees, agents, other consultants and subcontractors of each and any 
of them from and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or resulting from such hazardous environmental condition created by the 
Design-Builder or anyone for whom the Design-Builder is responsible. 

(f) Safeguards, Signs and Notices. The Design-Builder shall erect and maintain, as required by 
existing conditions and performance of the Contract, reasonable safeguards for safety and protection, 
including posting danger signs and other warnings and notices against hazards, promulgating safety 
regulations and notifying owners and users of adjacent site and utilities. 

SP-4.15 NOISE CONTROL 

Chapter 4, Section 4.15, of the GCDB is amended by adding the following as paragraphs (g) through (i): 

(g) The Design-Builder shall submit, for approval by the City, site specifIc noise monitoring 
equipment to be used for the Work, as well as develop and implement a best management practices plan as 
part of the Permit process. 

(h) The Design-Builder shall develop and abide by the Environmental Compliance Plan (see 
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SP-I7) for specific committed noise mitigation measures required by the FEIS ROD. 

(i) The Design-Builder shall take special care to mitigate noise in the vicinity of Waipahu 
High School and Leeward Community College facilities. 

SP-4.16 RUBBISH 

Chapter 4, Section 4.16, of the GCDB is amended by adding the following as paragraphs (b) and (c): 

(b) Salvage of Materials. All materials such as signs, fencing, lava rock curb, traffic control 
lights, street lights, and guardrails belonging to public agencies shall be salvaged by the Design-Builder in 
substantially similar condition and returned to the appropriate agency as directed by the City or disposed of 
by the Design-Builder if directed by the City. 

(c) All other salvage materials are assumed to be the property of the Design-Builder. 

SP-4.1S HISTORICAL AND ARCHAEOLOGICAL 

Chapter 4, Section 4.18, of the GCDB is amended by adding the following as paragraphs (b) through (e): 

(b) The City shall provide an archaeological monitor who shall be present and be on-site 
inspecting excavation as stipulated by the State Department of Land and Natural Resources, Historic 
Preservation Division (SHPD). 

( c) Design-Builder shall be responsible for its equipment operators and laborers involved in 
excavation activities to receive training in identification and response to inadvertent archaeological 
discovery. 

(d) In the event of discovery of burials, the Design-Builder shall immediately stop work and 
contact the City, Honolulu Police Department and the SHPD. 

(e) All work in the immediate vicinity of the site shall cease until the site is cleared by the 
SHPD. The SHPD will make a determination of appropriate treatment within the required timeframe. 

SP-4.20 UTILITIES, UNDERGROUND 

Chapter 4, Section 4.20, of the GCDB is amended by adding the following as paragraph (e): 

(e) The City will provide Composite Plans - Existing Utilities Drawings. These drawings shall 
serve as a basis for proposing on this Contract and serve as the existing utility baseline that material 
differences will be measured against during the Design-Builder's final design and construction: 

(1) The Design-Builder shall promptly give a written notice to the City if the actual 
utility location is different from that shown on the Composite Plans - Existing Utilities Drawings by 
more than five (5) feet horizontally; 

(2) The Design-Builder shall have the responsibility to supplement the utility 
investigations, perform analysis and interpret all as-builts and perform field investigations, post
A ward and prior to construction commencing. Should there be any material differences between 
the Composite Plans - Existing Utilities Drawings, and the analysis of the Design-Builder; the 
Design-Builder will so notify the City. The Design-Builder's fmal design plans and specifications, 
once agreed upon, will serve as the new basis for design and construction of utility relocations for 
the Project; 

(3) The City will investigate the differences claimed promptly after receiving the 
notice. If the conditions do materially differ and cause an increase or decrease in the Design
Builder's cost of, or the time required for, performing any part of the Work, an equitable adjustment 
shall be made under this clause and the Contract Price and/or Times modified in writing by Change 
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Order in accordance with SP-S.3; and 

(4) No request by the Design-Builder for an equitable adjustment shall be allowed 
unless Design-Builder has given the written notice required. The provisions of this paragraph SP-
4.20 (e) (4) are not intended to apply to a Hazardous Material Condition uncovered or revealed at 
the Site. 

SP-4.26 GUARANTEE 

Chapter 4, Section 4.26 (c), of the GCDB is amended by deleting the section in its entirety and 
substituting in lieu thereof the following: 

(c) Materials and equipment. The Design-Builder also guarantees all materials and equipment 
furnished or installed under the Contract against defects and poor workmanship and to be in operable 
condition upon substantial completion of the Work or portions of the Work, and that all such materials and 
equipment conform to the requirements of this Contract and be fit for the use intended. 

Chapter 4, Section 4.26 (e), of the GCDB is amended by deleting the section in its entirety and 
substituting in lieu thereof the following: 

( e) Guarantee period. Unless otherwise specifically stated in the RFP that a longer period is 
intended, the guarantee shall extend for a period of one (1) year upon substantial completion of the Work 
and shall include all labor, materials, equipment and parts. The City may also determine the guarantee 
period to commence upon acceptance of the material or equipment installed, or Work performed. 
Furthermore, this period shall be extended from the time of correction of any defect or failure, corrected 
under the terms of this guarantee, for a like period of one year. The Design-Builder shall provide a new 
certificate of guarantee for the extended one-year period. 

SP-4.28 PROJECT MANAGEMENT / CONSTRUCTION MANAGEMENT 

Chapter 4, of the GCDB is amended by adding a new section SP-4.28 to include the following: 

(a) The Design-Builder shall provide project and construction management services for the 
scope of Work defined in the Contract. This shall include, but not be limited to, the following activities: 

(1) Project Management Plan. The Design-Builder shall develop and implement a 
Project Management Plan that reflects the scope of Work and the processes to be implemented to 
manage the delivery of the Project. The plan shall include such items as project organization chart, 
description of the project management tools and processes, communication protocols and processes, 
progress reporting requirements, and a project personnel contact listing. As a "living document" 
this plan may require updates periodically to reflect changes and improvements. 

(2) Weekly Coordination Meetings. The Design-Builder will conduct and document 
weekly coordination meetings that will be held at the jobsite with the City and other stakeholders 
participating in the Project. The meetings will cover items of Work completed the previous week 
and planned for the next two (2) weeks (3-Week Look Ahead Schedule) and any current issues of 
concern, resolution of conflicts, and other meetings requiring City participation. The Design
Builder will maintain an action items log that reflects assigned responsibilities and due dates for 
actions raised in the meeting. Special meetings may be necessary to maintain schedule delivery on 
all aspects of the Design-Builder'S Work. Typically these special meetings include, but are not 
limited to, design workshops, design reviews, utility coordination, public involvement, 
environmental clearances, construction easements, and traffic management and control. 

(3) Monthly Progress Reports. The Design-Builder shall prepare and submit monthly 
progress reports covering the current period performance and the next period's planned work 
progress. The report shall include progress photos, schedule updates, and areas of concern. 
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Progress photos shall include, but not be limited to, the photographic condition of 
construction, utility protection, enviromnental protection, and traffic management. 
documentation shall also be used for pre-construction surveys. 

active 
Photo 

(4) Risk Management Participation I Assistance. The Design-Builder shall support the 
City in risk assessment and mitigation workshops that will occur during the design and construction 
of the Project. This support may include development of position papers or design support for 
identified risk items of significance. Workshops will be scheduled quarterly upon the 
commencement of Work, but may require special meetings depending on the risk significance and 
responsible party. 

(5) Coordination with Other Work. The Design-Builder shall coordinate the Work 
with all other adjacent work and follow-on work to be performed by others. This coordination may 
include special meetings and workshops to efficiently and effectively resolve conflicts and I or 
interface issues associated with the Project (see SP-4.9). 

(6) Management of Labor, Material, and Equipment. The Design-Builder is 
responsible for managing the labor, material, and equipment required to efficiently and effectively 
perform the Work. Should decisions be necessary to maintain the performance of Work, the 
Design-Builder will actively engage all affected parties and facilitate resolution. 

(7) Submittal Management. The Design-Builder is responsible for managing all 
contract submittals, maintaining submittal logs, and follow-up responses/actions to City-comments 
until satisfactorily resolved. The Design-Builder shall use Primavera "Contract Manager" or 
equivalent accepted by City. 

(b) Schedule Control and Reporting. Within ten (10) days after Contract Award, the Design-
Builder shall submit the following to City for its timely review: 

(1) An updated Baseline Schedule indicating the times (number of days and dates) for 
starting and completing the various activities associated with the Work, including design and 
construction Milestones in support of the Contract; 

(2) Schedule of Milestones that depicts the pay item number, description, pay item 
value, planned achievement date, and cross-reference to the Design-Builder's Baseline Schedule. 
This document shall be used for the monthly pay request and a further breakdown of the Schedule 
of Prices; and 

(3) Initial Acceptance of Baseline and Milestone Schedules. At least ten (10) days 
before submission of the first Application for Payment (unless otherwise provided in the Contract 
Documents), but after NTP, the Design-Builder will arrange a conference attended by the Design
Builder, City and others as appropriate to review for acceptability of the Schedules submitted. The 
Design-Builder shall have an additional ten (10) days to make corrections and adjustments and to 
complete and resubmit the schedules. No progress payment shall be made to the Design-Builder 
until the schedules are submitted to and accepted by the City: 

(A) The Baseline Schedule shall include an orderly progression of the Work to 
completion within any specified Price Item and the Contract Times. Acceptance will not 
impose on City responsibility for the Baseline Schedule, for sequencing, scheduling or 
progress of the Work nor interfere with nor relieve the Design-Builder from its full 
responsibility; 

(B) The Design-Builder's Schedule of Prices or corresponding Schedule of 
Milestones shall include a reasonable allocation of the Contract Price to all component 
parts of the Work; and 

(C) Both the Baseline Schedule and the Periodic Payment Schedule shall 

Maintenance and Storage Facility 
Request for Proposals (Part 2) 

57 May 2010 
SP-4 Perfonnance 



Honolulu High-Capacity Transit Corridor Project 

incorporate the City's work breakdown structure (WBS) for the Project. The City will 
provide the project-wide WBS at "applicable" Notice to Proceed. 

(4) The Design-Builder shall adhere to the Baseline Schedule established, as it may be 
adjusted from time to time as provided below: 

(A) The Design-Builder shall submit to City for acceptance proposed 
adjustments in the Baseline Schedule that will not change the Contract Time. Such 
adjustments will conform generally to the Baseline Schedule then in effect; and 

(B) Proposed adjustments to the Baseline Schedule that will change the 
Contract Time ( or Milestones) shall be submitted in accordance with the requirements of 
the Changes in Contract Time clause. Such adjustments may only be made by a Change 
Order. 

(5) Progress Meetings. Progress meetings will be conducted at least on a bi-monthly 
basis during design and weekly during construction with the City, City's Representative, the 
Design-Builder, active Subcontractors, and all other such representatives concerned with current 
progress or involvement in planning, design, coordination, or future critical activities. 

(6) Construction schedule. The Design-Builder shall review progress since the last 
meeting and determine the status of each activity in relation to the Project schedule. The Design
Builder shall determine how to expedite construction activities that are behind schedule and secure 
commitments from parties involved. The Design-Builder shall discuss revisions required to ensure 
subsequent activities will be completed within the construction schedule requirements. 

(7) Schedule updating. After each progress meeting the Project schedule will be 
revised as appropriate, update and distribute the revised schedule with the meeting's minutes and an 
explanation / justification for the schedule. 

(8) The Design-Builder shall use Primavera P6 scheduling software for the 
development and maintenance of the Project schedule. Both electronic and hard copies of the initial 
baseline and each subsequent update shall be provided to the City. 

(9) Cost Control and Reporting. The Design-Builder shall be required to maintain cost 
control records that provide monthly reporting to the City against the City-provided work 
breakdown structure (WBS). At a minimum, the following reports shall be submitted to the City: 

(A) Monthly Budget Report - reflecting the pay items and those agreed upon 
breakdowns that are established to effectively measure Contract performance. The report 
should summarize to the Schedule of Prices / Milestones established in the Contract. As 
part of the Budget Report, the Design-Builder shall provide and maintain a cash 
disbursement plan that charts actual expenditures (progress payments); and 

(B) Quarterly WBS Reports - provide cost information in a City-defined 
format consistent with the WBS. 

(c) Communication and Collaboration. The Design-Builder shall develop and implement a 
project communication plan that defmes the process to effectively communicate project information to all 
stakeholders. The plan shall include communication protocols and clear understanding as to where someone 
goes to get timely information about the Project and the Work. For work elements that require coordination 
and collaboration, the Design-Builder shall establish appropriate communication links and discussions to 
maintain proj ect schedules and clarity of information. 

(d) Document Management. The Design-Builder shall be responsible for maintaining the 
Project records system. Develop a listing of all required meetings and reports and provide to the City for 
Review and Comment. These records will be made available for the City to review and audit periodically 
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throughout the Contract tem1. All Project record hall be turned over to the City upon Project completion. 

Refer to the quality management requirement in SP-4.7 for further definiUon of the Project quality records 
that are to be maintained, available for audit and serve a tbe official record of the quaJity control activitie 
provided on the Project by the Design-Builder. 
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SPECIAL PROVISION 

CHAPTER SP-S - MODIFICATIONS; CHANGE ORDERS 

SP-S.3 CHANGE ORDERS 

Chapter 5, Section 5.3 (a), of the GCDB is amended by adding thefollowing subparagraphs (1) and (2): 

(1) The City acknowledges and agrees that the Contract is based on baselines provided 
by the City in its RFP Part 2. The Design-Builder is obligated to use the RFP Part 2 as a finn 
baseline, unless the Design-Builder demonstrates to the City that a change is necessary to this these 
baseline standards. If the request for change to a baseline standard is approved by the City, the City 
will issue a Change Order according to the procedures set forth herein; and 

(2) Acceptance of RFP Part 2. The Design-Builder shall review all the plans and 
Specifications in the RFP Part 2 provided by the City. Unless the Design-Builder requests a 
Change Order for what it deems a discrepancy or inaccuracy in the plans and Specifications in the 
RFP Part 2, including the RFP Drawings, the Design-Builder shall be responsible for and deemed to 
have accepted the tenns as provided in RFP Part 2. Any cost increases and/or delays that affect the 
duration of a Critical Path resulting from such discrepancies or inaccuracy shall be the 
responsibility of the Design-Builder. 

Chapter 5, Sections 5.3 (b) and (c), of the GCDB are amended by deleting these sections in their entirety 
and substituting in lieu thereof the following: 

(b) Adjustments of Price or Time for Perfonnance. If any Change Order increases or decreases 
the Design-Builder's cost of, or the time required for perfonnance of any part of the Work under this 
Contract, an adjustment may be made and the Contract modified in writing accordingly. Any adjustment in 
Contract Price made pursuant to this section shall be detennined in accordance with HAR § 3-125-13(a), 
which is included in SP-6.8 Failure of the parties to agree to an adjustment in Contract Price shall be 
resolved in accordance with the price adjustment clause included in SP-6.8 pursuant to HAR § 3-125-
13 (a)(1)(E). Failure of the parties to agree to an adjustment in time shall not excuse the Design-Builder 
from proceeding with the Contract as changed, provided that the City, within 14 days after the changed 
Work commences, makes such provisional adjustments in time as the City deems reasonable. The right of 
the Design-Builder to dispute the Contract Price or time required for perfonnance or both shall not be 
waived by its perfonning the Work, provided however, that it follows the notice requirements for disputes 
and claims established by the Contract. [HAR 3-125-4(2)] 

On any price adjustment, the Design-Builder shall submit detailed cost breakdowns in the fonnat attached in 
the GCDB as Exhibit "F," for material, equipment and labor, including addition or reduction in time, for the 
City's Review and Comment, within thirty (30) working days or within such further time as the City may 
allow, from the time the Design-Builder is infonned of the Work to be perfonned or of any changes. The 
substantiation shall include the Design-Builder's and subcontractor's cost breakdown to a level of detail 
acceptable to the City. 

(c) Should the Design-Builder delay or refuse to submit detailed cost breakdown for the 
changed Work, the City may pay the Design-Builder in accordance with SP-6.8. 

Chapter 5, Section 5.3, of the GCDB is amended by adding thefollowing as paragraph (f): 

(f) Claims Process. This section outlines the exclusive procedure to be followed if the Design-
Builder believes that it is entitled to additional compensation, additional Contract Time or both. This 
section applies to all claims for additional compensation and all requests for additional Contract Time, 
regardless of whether the basis for the claim for additional compensation, or request for additional Contract 
Time, or both, stems from the perfonnance of extra or additional Work, changed Work, excusable delays of 
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nature, or any other reason whatsoever. For suspension of Work see GCDB Section 7.1: 

SP-S,4 

(1) When the Design-Builder believes it is entitled to be paid more than that provided 
for in the Contract, the Design-Builder shall notify the City in writing as soon as the Design-Builder 
becomes aware of the event. Claims must be made within thirty (30) days after giving written 
notice to the City. The Design-Builder's documentation of claim shall include: 

(A) A description of the disputed change condition that requires additional 
compensation; 

(B) The estimated amount of the additional cost to the City; 

(C) Any Contract provision(s) that support the claim; and 

(D) The date upon which the condition occurred or was observed. 

(2) When an event occurs that the Design-Builder believes entitles it to more time to 
complete the Work than Contract Time permits, the Design-Builder shall notify the City in writing 
as soon as the Design-Builder becomes aware of the event. Claims must be made within thirty (30) 
days after giving written notice to the City. The Design-Builder's documentation of claim shall 
include: 

(A) A description of the disputed change condition that requires additional 
time, including a schedule analysis that shows the event delayed the completion of the 
project as a whole; 

(B) The estimated amount of the additional time (in days) to the City; 

(C) Any Contract provision(s) that support the claim; and 

(D) The date upon which the condition occurred or was observed. 

(3) The City may request additional documentation from the Design-Builder at any 
time regarding a Claim. Failure to provide additional documentation when requested and when 
such documentation exists constitutes a waiver of that portion of the Design-Builder's Claim to 
which the additional documentation relates; 

(4) If the Design-Builder does not provide a written notice of a claim for additional 
compensation or additional Contract Time, any subsequent claim for additional compensation, 
additional Contract Time, or both, is waived; 

(5) If the City agrees with the Design-Builder's request for additional compensation or 
Contract Time the parties shall negotiate a Change Order setting forth their agreement. If the City 
disagrees, the Design-Builder shall continue promptly with the Work; and 

(6) Should the Design-Builder disagree with the City's determination of the claim, the 
Design-Builder may pursue remedies as set forth in GCDB Section SP-7.4. 

CLAIMS BASED ON ORAL DIRECTIVES 

Chapter 5, Section 5.4, of the GCDB is amended by adding the following as paragraph (c): 

(c ) Notice to Sureties. If notice of any change affecting the general scope of the Work or the 
provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Time) is 
required by the provisions of any Bond to be given to a surety, the giving of any such notice will be Design
Builder's responsibility. A copy of the Design-Builder's notice to Surety shall be delivered simultaneously 
to the City. The amount of each applicable Bond will be adjusted to reflect the effect of any such change. 

SP-S.S OVERTIME INSPECTIONS 
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Chapter 5, Section 5.5, of the GCDB is amended by deleting the section in its entirety. 

SP-S.6 DELAY; TIME EXTENSIONS; UNFORESEEABLE DELAYS; SUSPENSION 

Chapter 5, Section 5.6 (d), of the GCDB is amended by deleting the sections in its entirety and 
substituting in lieu thereof the following: 

(d) Force majeure events: 

(1) Time Extensions. The City will issue Change Orders to extend the completion 
deadlines as the result of any delay in the critical path on Baseline Schedule caused by a force 
majeure event. It shall be the responsibility of the Design-Builder to demonstrate to the City that 
the delay in the critical path is attributable solely to the force majeure event. The term "force 
majeure" shall mean any event beyond the control of the Design-Builder, not due to an act or 
omission of the Design-Builder, any Subcontractors, their employees, agents and officers or any 
other Person for whom the Design-Builder may be legally or contractually responsible, and to the 
extent that the event (or the effects of which event) could not have been avoided or prevented by 
due diligence and use of reasonable efforts by the Design-Builder. [HAR 3-125-18] 

(2) Additional Compensation. The City will issue Change Orders to compensate the 
Design-Builder for reasonable, verifiable additional direct costs incurred arising from force majeure 
events as defined below, excluding delay damages except for any force majeure event, which is 
determined to be a City-caused delay, at the sole discretion of the City. The term "force majeure" is 
limited to the following: 

(A) Any floods (fifty [50]-year or greater) within one (1) mile of the Project; 
any Windstorm (Cat-3 or more severe) within one mile of the Project; or any earthquake 
exceeding 3.5 on the Richter scale and epicentered within twenty-five (25) miles of the 
specific location of damage on the Site; exceeding 5.0 on the Richter scale and epicentered 
within fifty (50) miles from the specific location of damage on the Site; or exceeding 6.5 on 
the Richter scale and epicentered within seventy-five (75) miles from the specific location 
of damage on the Site; in all cases based on the final determination regarding the location 
and magnitude of the earthquake published by the National Earthquake Information Center 
in Golden, Colorado; 

(B) Any epidemic, blockade, rebellion, war, riot, act of terrorism or sabotage, 
or civil commotion; 

(C) Any spill or release of Hazardous Materials by a third party at, near or on 
the Site that occurs after the Proposal Due Date and is required to be reported to the City; 

(D) The discovery at, near, or on the Site of any archaeological, 
paleontological, biological, or cultural resources, or any species presently or in the future 
listed as threatened or endangered under the federal or state endangered species act; 
provided that the existence of such resources was not identified in the Contract Documents; 

(E) The suspension, termination, interruption, denial or failure to obtain, 
nonrenewal, or amendment of any Environmental Approval, except as otherwise provided 
in the Contract; 

(F) Any change in a Governmental Rule or change in the judicial or 
administrative interpretation of or adoption of any new Governmental Rules that is 
materially inconsistent with Governmental Rules in effect on the Proposal Due Date and 
materially affects the Contract; and 

(G) Any court action seeking to restrain, enjoin, challenge, or delay 
construction of the Project or the granting or renewal of any governmental approval for the 
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Project, except to the extent that the com1 action is due to an act or omission of the Design
Builder or any Subcontractor, and could not have been avoided or prevented by due 
diligence and use of reasonable efforts by the Design-Builder. 

(3) The term "force majeure" specifically excludes from its definition the following 
matters, which might otherwise be considered force majeure: 

(A) Any climatic conditions, storms, floods (less than fifty [50]-year), 
droughts, fires, Windstorms (less than Cat-3), earthquakes (3.5 or lower on the Richter 
scale), landslides, or other catastrophes as measured, recorded, or experienced within 
proximity to the Project; 

(B) Strike, labor dispute, work slowdown, work stoppage, secondary boycott, 
walkout, or other similar occurrence; 

(C) The suspension, termination, interruption, denial or failure to obtain, or 
nonrenewal of any permit, license, consent, authorization, or approval (including all 
Governmental Approvals other than Environmental Approvals) that is necessary for the 
performance of the Work or the maintenance of the Project; 

(D) Any change in a Governmental Rule (excluding material changes in 
Environmental Laws) that was proposed or was otherwise foreseeable at the Proposal Due 
Date or does not materially affect the Contract; 

(E) The Work or the presence on the Project Site of any third party, including, 
but not limited to, that of other contractors or personnel employed by the State of Hawai'i; 
by other public bodies; by railroad, transportation, or utilities; or by private enterprises or 
any delay in progressing such Work by any third party as indicated or disclosed in the 
Contract Documents or ordinarily encountered or generally recognized as inherent in the 
Work; 

(F) The existence of any facility or appurtenance owned, operated, or 
maintained by any third party, as indicated or disclosed in the Contract Documents or 
ordinarily encountered or generally recognized as inherent in the Work; 

(G) The act, or failure to act, of any other public or governmental body, 
transportation company or corporation, or utility, including, but not limited to, approvals, 
permits, restrictions, regulations, or ordinances attributable to the Design-Builder's design, 
submission, action or inaction, or means and methods of construction; 

(H) Restraining orders, injunctions, or judgments issued by a court that were 
caused by the Design-Builder's submissions, action or inaction, or means and methods of 
construction; 

(1) Any shortages of supplies or Material required by the Work; 

(J) Variations in soil moisture content from that represented in reports, 
borings, or tests conducted by the City and included in the Contract Documents; 

(K) Any situation that was within the contemplation of the parties at the time 
of entering into the Contract; and 

(L) All other matters not caused by the City or beyond the control of the City. 

(4) The foregoing limitations shall not affect the Design-Builder's ability to obtain 
proceeds of insurance required under the Contract to be used for repair and replacement work 
associated with insured events. 
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Chapter 5, Section 5.6 (1)(4), of the GCDB is amended by adding the following as subparagraphs (G) 
through (M): 

(G) Delays by Subcontractors or suppliers at any tier unless it can be shown 
that the delay was unforeseeable and not caused by any failure or neglect on the part of the 
Subcontractor or supplier; 

(H) Delays that affect the Design-Builder's planned early completion, but do 
not affect the specified or adjusted Contract Time; 

(I) Shortages of materials or equipment if the supplies, services, or equipment 
were obtainable from other sources in sufficient time to pelmit the Design-Builder to meet 
the required schedule; 

(J) Financial difficulties; 

(K) Lack of know-how or other inability to perform; 

(L) Labor problems; and 

(M) Any requirement that the Design-Builder use equipment designated by the 
City for the Project ("sole source" equipment). 

Chapter 5, Section 5.6 (g), of the GCDB is amended by adding the following as subparagraphs (1) 
through (5): 

(1) The parties agree that the occurrence of an excusable delay to the overall project 
completion may not result in additional compensation paid to the Design-Builder. No additional 
compensation will be paid to the Design-Builder for excusable delays that are not the fault of either 
the Design-Builder or City; the Design-Builder is only entitled to an adjustment of Contract Time. 

(2) No additional compensation will be paid to the Design-Builder for any time period 
when the overall project completion date is delayed as a result of concurrent delay. Delays are 
considered to be concurrent when the Design-Builder encounters an excusable delay but also has 
caused its own delay to the Project for the same period of time. In that situation, the Design-Builder 
is only entitled to an adjustment of Contract Time for the length of the concurrent delay. 

(3) Additional compensation shall be paid to the Design-Builder if unreasonable 
delays caused by City are the sole reason that the overall project completion date is delayed. No 
additional compensation is warranted for delay if that delay does not affect the overall project 
completion date. 

(4) When the Design-Builder is entitled to additional compensation as stated above, 
the Design-Builder is entitled to reimbursement during the period of time when overall project 
completion was actually delayed. Such reimbursement shall include direct costs, if any, incurred as 
a result of the delay and a total often percent (10%) added to these amounts for both overhead and 
profit. Work performed by a first tier Subcontractor shall include no more than a ten percent (10%) 
mark-up for both overhead and profit, with an additional five percent (5%) mark up for the Design
Builder for both overhead and profit. If the Work is performed by a Subcontractor at the second tier 
or lower, that Subcontractor is entitled to a total of ten percent (10%) mark up for both overhead 
and profit and the Design-Builder and any Subcontractors above that tier are entitled to a total of 
three percent (3%) mark up each for overhead and profit. Any other cost or consequential damage, 
including, but not limited to costs incurred on other construction projects, is not compensable. 

(5) All adjustments of Contract Time shall be solely for the period of time that the 
overall project completion date was actually delayed. 
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SP-S.7 VARIATIONS IN ESTIMATED QUANTITIES 

Chapter 5, Section 5.7 (a), of the GCDB is amended by deleting the section in its entirety and substituting 
in lieu thereof the folio wing: 

(a) Where the quantity of a Price Item in the Contract is an estimated quantity and where the 
actual quantity of such Price Item varies more than fifteen percent (15%) above or below the estimated 
quantity stated in the Contract, an adjustment in the Contract Price shall be made upon demand of either 
party. The adjustment shall be based upon any increase or decrease in costs due solely to the variation 
above one hundred fifteen percent (115%) or below eighty-five percent (85%) of the estimated quantity. If 
the quantity variation is such as to cause an increase in the time necessary for completion, the City shall, 
upon receipt of a timely written request for an extension of time, prior to final payment of the Contract, 
ascertain the facts and make such adjustment for extending the completion date should the judgment of the 
City and the findings justify. Any adjustment in the Contract Price shall be in accordance with SP-6.8. 
[HAR 3-125-10] 

SP-S.8 VALUE ENGINEERING INCENTIVE 

Chapter 5, Section 5.8, of the GCDB is amended by deleting the section in its entirety. 

SP-S.9 ESCROWED PROPOSAL DOCUMENTS 

Chapter 5 of the GCDB is amended by adding a new section SP-5.9 to include thefollowing: 

(a) Upon Award of the Contract, designated representatives of the City and Design-Builder 
shall jointly retrieve the Escrowed Proposal Documents from the designated escrow agent, and shall deliver 
to the City one (1) copy of all documentary information used in preparation of the Proposal Price, which 
shall be held in a locked fireproof cabinet supplied by the Design-Builder and located in the City's offices, 
with the key held only by the Design-Builder. Notwithstanding the foregoing, at the Design-Builder's 
option and at the Design-Builder's sole expense, the Escrowed Proposal Documents may remain with 
another depository reasonably acceptable to the City located in the Project vicinity, pursuant to instructions 
incorporating the provisions herein. Concurrently with submission of quotations or revisions to quotations 
provided in connection with formally proposed Amendments to this Contract and concurrently with 
approval of each Change Order, if appropriate, one copy of all documentary information used in preparation 
of the quotation or Change Order shall be added to the cabinet to be held with the other Escrowed Proposal 
Documents. The Escrowed Proposal Documents will be held in such cabinet or otherwise maintained 
subject to Paragraph (b) below until all of the following have occurred: 

(1) One hundred eighty days (180) have elapsed from Final Acceptance or termination 
of the Work, as applicable; 

(2) All disputes regarding this Contract have been settled; and 

(3) Final payment on this Contract has been made by the City and accepted by the 
Design-Builder. 

(b ) Availability for Review. The Escrowed Proposal Documents shall be available during 
business hours for joint review by the Design-Builder and the City, in connection with review changes in the 
Baseline Schedule and/or PPS-C, negotiations of price adjustments and Change Orders, and the resolution 
of disputes. The City shall be entitled to review all or any part of the Escrowed Proposal Documents in 
order to satisfy itself regarding the applicability of the individual documents to the matter at issue. The City 
shall be entitled to make and retain copies of such documents as it deems appropriate in connection with any 
such matters, provided that the City has executed and delivered to the Design-Builder a confidentiality 
agreement specifying that the Escrow Proposal Documents will be kept confidential; that copies of such 
documents will not be distributed to any third parties other than the City's agents, attorneys, and experts, 
and other dispute resolvers hereunder; and that all copies of such documents (other than those delivered to 
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the dispute resolvers) will be either destroyed or returned to the depository (or to the Design-Builder, if the 
Escrowed Proposal Documents have been returned to it) upon final resolution of the negotiations or 
disputes. The foregoing shall in no way be deemed a limitation on the City's discovery rights with respect 
to such documents. 

(c) Proprietary Information. The Escrowed Proposal Documents shall be labeled 
"Confidential." The Escrowed Proposal Documents are, and shall always remain, the property of the 
Design-Builder, subject to the City's right to review the Escrowed Proposal Documents as provided herein. 
The City acknowledges that the Design-Builder may consider that the Escrowed Proposal Documents 
constitute trade secrets or proprietary information. This acknowledgment is based upon the City's 
understanding that the information contained in the Escrowed Proposal Documents is not known outside the 
Design-Builder's business; is known only to a limited extent and by a limited number of Employees of the 
Design-Builder; is safeguarded while in the Design-Builder's possession; and may be valuable to the 
Design-Builder's construction strategies, assumptions, and intended means, methods, and techniques of 
construction. The City further acknowledges that the Design-Builder expended money in developing the 
information included in the Escrowed Proposal Documents and further acknowledges that it would be 
difficult for a competitor to replicate the information contained therein. The City acknowledges that the 
Escrowed Proposal Documents and the information contained therein are being provided to the City only 
because it is an express prerequisite to Award of this Contract. Thus, the Escrowed Proposal Documents 
will at all times be treated as proprietary and confidential information and will be used only for the purposes 
described herein. 

At the Design-Builder's request, confidentiality agreements will be executed and delivered to the Design
Builder by the City's employees or agents who review or have access to the Escrowed Proposal Documents. 

(d) Representation. The Design-Builder represents and warrants that the Escrowed Proposal 
Documents provided with the Proposal constitute all of the information used in the preparation of its Price 
Proposal and agrees that the information contained in the Escrowed Proposal Documents will be utilized in 
resolving disputes or claims. The Design-Builder also agrees that the Escrowed Proposal Documents are 
not part of the Contract and that nothing in the Escrowed Proposal Documents shall change or modify the 
Contract. 

(e) Contents of Escrowed Proposal Documents. The Escrowed Proposal Documents shall, 
inter alia, clearly itemize the estimated costs of performing the Work required by the Contract Documents. 
All Work shall be separated into sub-items as required to present a complete and detailed estimate of all 
costs. Crews, Equipment, quantities, and rates of production shall be detailed. Estimates of costs shall be 
further divided into the Design-Builder's usual cost categOlies such as direct labor, repair labor, Equipment 
ownership and operation, expendable Material, permanent Material, and subcontract costs, as appropriate. 
Plant and Equipment and indirect costs shall also be detailed in the Design-Builder's usual format. The 
Design-Builder's allocation of plant and Equipment, indirect costs, contingencies, markup, and other items 
to each direct cost item shall be clearly identified. The Escrowed Proposal Documents shall include all 
assumptions, quantity takeoffs, rates of production and progress calculations, quotes from Subcontractors 
and Suppliers, memoranda, narratives, and all other information used by the Design-Builder to arrive at the 
Proposal Price or Change Order Price, as applicable. 

(f) Form of Escrowed Proposal Documents. The Escrowed Proposal Documents shall be 
submitted in the format actually used by the Design-Builder in preparing its Proposal. It is not intended that 
the Design-Builder perform any significant extraordinary work in the preparation of these documents prior 
to the Proposal Due Date. However, the Design-Builder represents and warrants that the Escrowed Proposal 
Documents related to the Proposal have been personally examined prior to delivery to escrow by an 
authorized officer of the Design-Builder and that they meet the requirements of Paragraph (e) above and are 
adequate to enable a complete understanding and interpretation of how the Design-Builder arrived at its 
Proposal Price. The Design-Builder further represents, warrants, and covenants that the Escrowed Proposal 
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Documents related to each Change Order will be personally examined prior to delivery to escrow by an 
authorized officer of the Design-Builder and that they meet the requirements of Paragraph (e) above and 
will be adequate to enable a complete understanding and interpretation of how the Design-Builder alTived at 
its Change Order price. 

(g) Review by the City. The City may at any time conduct a review of the Escrowed Proposal 
Documents to determine whether they are complete. In the event the City determines that any data is 
missing, the Design-Builder shall provide such data within three business days of the request, and at that 
time it will be date stamped, labeled to identify it as supplementary Escrowed Proposal Documents 
information, and added to the Escrowed Proposal Documents. The Design-Builder shall have no right to 
add documents to the Escrowed Proposal Documents except upon the City's request. At the City's option, 
which may be exercised at any time, the Escrowed Proposal Documents associated with any Change Order 
shall be reviewed, organized, and indexed in the same manner described in the RFP. 

(h) Subcontractor and Supplier Pricing Documents. The Design-Builder shall require each 
Subcontractor and lor supplier to submit to the Design-Builder a copy of all documentary information used 
in preparing its sub-bid or sub-proposal immediately prior to executing the subcontract, to be held by the 
same escrow depository which is holding the Escrowed Proposal Documents and which shall be accessible 
by the Design-Builder and its successors and assigns (including the City) and other dispute resolvers on 
terms substantially similar to those contained herein. Each such subcontract shall include a representation 
and warranty from the Subcontractor stating that its Escrowed Proposal Documents constitute all the 
documentary information used in preparation of its sub-bid or sub-proposal. 
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SPECIAL PROVISIONS 

CHAPTER SP-6 - PAYMENT; PRICE ADJUSTMENTS 

Chapter 6, Sections 6.1 through 6.3, of the GCDB are amended by deleting these sections in their entirety 
and substituting in lieu thereof the following: 

This Chapter describes and specifies the lump sum pricing concepts and the means of determining the 
payment for the progress of Work. 

SP-6.1 LUMP SUM PRICING CONCEPT 

(a) The Design-Builder is required to break their Price down into a City-provided list of Price 
Items, referred to as the "Schedule of Prices." The sum of all the Price Items on the Schedule of Prices will 
be the Lump Sum Contract Price. The Schedule of Prices typically defines a summary level of Price items. 

(b) Upon selection and prior to the Contract execution, the Design-Builder is required to 
further break down the Schedule of Prices into a "Schedule of Milestones" (SM). The SM is intended to 
provide linkage between the Baseline Schedule, Project Work Breakdown Structure (WBS) and the 
Schedule of Prices. The Design-Builder shall provide a Schedule of Milestones that is itemized by Pay 
Items that corresponds to the Schedule of Prices for comparative analysis purposes. The Design-Builder is 
paid the agreed upon amount upon satisfactory completion of the Pay Item. 

( c) Authorized changes to the firm price Contract are entered as separate line items on the SM 
and measured as mutually determined between the Design-Builder and the City: 

(d) Relationship to the Baseline Schedule and City-provided WBS. The Pay Item itemization is 
based on the Design-Builder's Baseline Schedule and shall utilize the City-provided WBS, which provides a 
common framework for comparative analysis of cost and schedule progress. 

(e) General requirements for establishing SM Pay Items: 

(1) The Project shall be divided into Sections, as follows: 

(A) Preliminary and General Requirements: 

• Mobilization; 

• Project Management / Construction Management (PM/CM); 

• Quality Management; and 

• Safety & Security. 

(B) Engineering & Design - itemized into Design Units reflective of the 
construction Milestones and the sequence of design development by the Design-Builder; 

(C) Maintenance of Traffic - The Design-Builder shall itemize this Section 
into construction Milestones relating to traffic control activities; 

(D) Environmental Compliance - The Design-Builder shall itemize this 
Section into construction Milestones relating to Environmental Compliance activities; 

(E) Public Information / Coordination - The Design-Builder shall itemize this 
Section into construction Milestones relating to Public Information and Coordination 
activities; 

(F) Construction Milestone 1 - Design-Builder shall itemize this Section into 
sequential construction activities by their associated Milestone. For example, Milestone 1 
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may consist of: 

(G) 

(H) 

(I) 
Schedule. 

• Site Preparation; 

• Utility Relocations; 

• Foundation below grade; 

• O&S Building; 

• MOW Building; 

• Rail Installation; and 

• Site Restoration. 

Construction Milestone 2; 

Construction Milestone 3; and 

Construction Milestone 4, and so on as defmed by the Design-Builder's 

(2) Pay item measurement and payment shall be based on lump sum values assigned to 
engineering and design Milestones, material delivery and construction Milestones (SP-6.1 (e)(1 )(C), 
SP-6.1(e)(1)(D) and beyond) and fixed monthly values for project-wide activities (SP-6.1(e)(1)(A) 
items) as defmed in the Design-Builder's Schedule; 

(3) Completion of Milestones, established for each pay item, shall serve as the basis of 
payment for SP-6.1(e)(1)(B), SP-6.1(e)(1)(C), SP-6.1(e)(1)(D) and beyond. SP-6.1(e)(1)(A) items 
shall be based on monthly fixed payments scheduled over the time line of an active item. Do not 
describe SM pay items in terms of "percent complete." A date or days from NTP should be used to 
establish the planned completion date of the assigned value; 

(4) The following restrictions are established for SM pay item values assigned to SP-
6. 1 (e)(l)(A) activities: 

(A) Mobilization shall not exceed a fixed total of six percent (6%) of the 
construction value and shall be made up ofthree partial installments, as follows: 

• When five percent (5%) of the total contract price is earned, fifty 
percent (50%) of the mobilization amount will be paid; 

• When ten percent (10%) of the total contract price is earned, 
seventy-five percent (75%) of the mobilization amount will be paid; and 

• When twenty percent (20%) of the total contract price is earned, 
one hundred percent (100%) of the mobilization amount will be paid. 

(B) PM / CM shall not exceed a fixed total of ten percent (10%) of 
construction value, spread out over equal monthly installments. 

(C) Quality management shall not to exceed a fixed total of five percent (5%) 
of construction value, spread out over equal monthly installments. 

(D) Maintenance of traffic (MOT) shall not exceed a fixed total of one and a 
half percent of construction value, spread out over equal monthly installments. 

(E) Safety and security shall not exceed a fixed total of one and a half percent 
(1.5%) of construction value, spread by equal monthly installments. 

(F) Environmental compliance shall not exceed a fixed total of two percent 
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(2%) of construction value, spread out over equal monthly installments. 

(G) Public information support and coordination shall not exceed a fixed total 
of one half percent (0.5%) of construction value, spread out over equal monthly 
installments. 

(H) Monthly installments for SP-6.1 (e)(1 ) (A) activities exclude draft and fmal 
management plans required to be submitted for City review. Milestone Pay Items shall be 
established for these items using lump sum value. 

(f) Request for Monthly Progress Payment. The Design-Builder shall submit monthly 
progress pay estimates for the City to process. The request shall consist of the status of SM Pay Items for 
the current month and cumulative to date. 

(g) City Processing Progress Payment Request. The Design-Builder shall prepare and submit 
the SM for City review. Upon City-acceptance, the SM is then used for monthly progress payment requests. 
The payment request shall contain the update of the SM, Baseline Schedule, and a progress narrative 
addressing, at a minimum, areas of concern. 

A sample "Schedule of Milestones" can be found in SP-6.17. 

SP-6.2 CONTRACT PERIODIC PAYMENT SCHEDULE 

(a) The Design-Builder shall provide a projection of the monthly payment schedule for the life 
of the Project, referred to here as the Contract Periodic Payment Schedule (PPS-C). The PPS-C should 
reflect the Project schedule and the calculated value from the Schedule of Milestones as planned to be 
completed on a monthly (periodic) basis. The table should also reflect the cumulative value that will equal 
the contract lump sum price at project end. 

(b) The Design-Builder shall develop and submit the PPS-C to the City within forty-five (45) 
Working Days of "applicable" Notice to Proceed (NTP) for review and written acknowledgement. The 
PPS-C, upon written acceptance of the City, will be incorporated into the Contract. 

(c) Revisions to the PPS-C shall be allowed only for authOlized Change Orders. The Design-
Builder shall submit a revised PPS-C should there be significant schedule changes and/or Contract Price 
modifications to the City for Review and Comment. No other changes to the PPS-C will be accepted. 

SP-6.3 ALLOWANCE ITEMS 

(a) Payment for allowance items, if incorporated into the Work, shall be included in the 
Schedule of Milestones and the PPS-C as separate Pay Items. Unless otherwise specified in the RFP, the 
Design-Builder shall be reimbursed from the allowance items as follows: 

(1) For utility-owner allowance, no markup of any kind will be allowed; and 

(2) For additional off-duty police officers, the reimbursement shall also include the 
administrative fees charged by the Honolulu Police Department, plus twenty percent (20%) 
inclusive of any administrative costs, overhead / profit, bond fee, and applicable taxes. 

Chapter 6, Sections 6.8, of the GCDB is amended by deleting the section in its entirety and substituting in 
lieu thereof the following: 

SP-6.S PRICE ADJUSTMENTS 

(a) The Lump Sum Contract Price shall be increased or decreased only by Change Order 
issued in accordance with Chapter 5 of the GCDB and as supplemented by SP-5, herein. Each Change 
Order shall be reflected on the Schedule of Milestones as a separate line item. Payment against a Change 
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Order will be made based on a mutually agreed upon method of progress measurement for the changed 
Work. Additionally, the Design-Builder shall revise the PPS-C accordingly and any other table or schedule 
to reflect the authorized change. 

(b) Any adjustments in Contract Price made pursuant to the Contract shall be determined in 
one or more of the following ways: [HRS 103D-501(b); HAR 3-125-13] 

(1) By agreement on a fixed price adjustment before commencement of the pertinent 
performance; 

(2) By unit prices specified in the Contract or subsequently agreed upon before 
commencement of the pertinent performance; 

(3) By the costs attributable to the events or situations under such clauses with 
adjustment of profit or fee, as specified in the Contract or subsequently agreed upon before 
commencement of the pertinent performance; 

(4) In any other manner as the parties may mutually agree upon before commencement 
of the pertinent performance; and 

(5) In absence of agreement between the parties, the provisions of HRS 103D-
501 (b)(5), shall apply. 

(c) The Design-Builder shall be required to submit cost or pricing data if any adjustment in 
Contract Price is subj ect to the provision of HRS 103 D-312, or the City considers that such price is not 
reasonable. The submission of any cost or pricing data shall be made subject to the provisions of HAR 
Chapter 3-122, Subchapter 15. A Change Order or other documents permitting billing for the adjustment in 
price under any method listed above in this Section shall be executed by both parties. 

Chapter 6, Section 6.9, of the GCDB is amended by deleting the section in its entirety and substituting in 
lieu thereof the following: 

SP-6.9 CONTRACT PAYMENTS 

(a) Payments to the Design-Builder for Work satisfactorily performed will be made monthly: 

(1) Scope of Payment. Design-Builder shall receive and accept compensation 
provided for in the Contract as full payment for furnishing all Material and for performing all Work 
under the Contract in a complete and acceptable manner and for all risk, loss, damage, or expense of 
whatever character arising out of the nature of the Work or the prosecution thereof 

(2) Payment Concept. Payment will be calculated using the SM Pay Item table and 
compared to the PPS-C. 

(3) Payment does not imply acceptance of Work. The granting of any payment by the 
City, or the receipt thereof by the Design-Builder, shall in no way imply acceptance of Work. The 
unsatisfactory character of such Work, Equipment, components or workmanship that do not 
conform to the requirements of this Contract may be rejected by the City and in such case must be 
replaced by the Design-Builder without delay. 

(b) Payment will be based on the Schedule of Milestones and the City-accepted PPS-c. No 
payment will be made based on the PPS-P: 

(1) Progress Payments. No payment will be made for Work until its completion in 
accordance with the specifications; and 

(2) No Payment on Design-Builder's Non-Compliance. Payments are subject to 
compliance with any lawful or proper direction to the Design-Builder by the City or its designee 
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concerning the Work or Material (also see SP-6.1(b)). 

Chapter 6, Sections 6.12, of the GCDB is amended by deleting the section in its entirety and substituting 
in lieu thereof the following: 

SP-6.12 SUBCONTRACTOR PAYMENT 

(a) The Design-Builder shall maintain records and documents of payments to Subcontractors 
for three (3) years following the final inspection and acceptance of the Work. These records must be 
available for inspection upon request by any authorized representative of the City and the U.S. Department 
of Transportation (US DOT). This requirement also extends to any Subcontractor. 

(b) The Design-Builder shall pay each Subcontractor for satisfactory performance of the 
subcontract no later than ten (10) days from the receipt of each payment the Design-Builder receives from 
the City, and each Subcontractor shall in tum make payment to its Subcontractors within ten (10) days of 
receipt of payment. This clause applies to both DBE and non-DBE subcontractors. The retention amount 
withheld by the Design-Builder from its subcontractors of any tier shall not be more than the same 
percentage of retain age as that of the Design-Builder (see SP-6.S). 

(c) The City will review payments to DBE Subcontractors to ensure that the actual amount 
paid to Subcontractors is consistent with the dollar amounts stated in the schedule of DBE participation. 

(d) The City will bring to the attention of the US DOT any false, fraudulent, or dishonest 
conduct by the Design-Builder in connection with the Federal requirements and the DBE program, so that 
the US DOT can take the steps (e.g., referral to the Department of Justice for criminal prosecution, referral 
to the US DOT Inspector General, action under suspension and debarment or Program Fraud and Civil 
Penalties rules) provided in Subpart F of2 CFR, Part 1200. 

The City will consider action under its legal authorities, including responsibility determinations in future 
contracts, for any false, fraudulent, or dishonest conduct by the Design-Builder in connection with the 
Subcontractor information or payments. 

Chapter 6 of the GCDB is amended by adding a new section SP-6.15 to include the following: 

SP-6.15 ELIMINATED ITEMS 

(a) Should any Work required by the Contract be found unnecessary, the City may, upon 
written order to the Design-Builder, eliminate such items from the Contract. 

(b) When the Design-Builder is notified of the elimination of Work, actual Work done and all 
costs incurred will be reimbursed, including mobilization of Materials before said notification. No 
allowance, except as provided herein, will be made for any increased expense, loss of expected 
reimbursement, or loss of anticipated profits claimed by the Design-Builder resulting directly from such 
elimination. 

( c) The Change Order authorizing reimbursements shall show how the reimbursements were 
derived. Except when otherwise authorized by the City, such derivation shall show breakdowns of costs as 
detailed in SP-S. 

Chapter 6 of the GCDB is amended by adding a new section SP-6.16 to include thefollowing: 

SP-6.16 ACCEPTANCE AND SUBSTANTIAL COMPLETION 

(a) Substantial Completion. When the Design-Builder considers that the Project is substantially 
complete, the Design-Builder shall so notify the City in writing. 
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Within fourteen (14) Calendar Days of receipt of the Design-Builder's written application for a certificate of 
Substantial Completion, the City, in the company of the Design-Builder, will inspect the Project covered by 
the notice. During the inspection, the Work will be examined and QC documentation will be reviewed. The 
City will prepare a written list of outstanding items, if any, to be completed or corrected before issuance of 
the certificate of Substantial Completion. The list shall be included in the QAJQC documentation with an 
agreed date of correction for each deficiency. 

The Design-Builder shall complete or correct the outstanding items, if any, to be done before issuance of the 
certificate of Substantial Completion and request re-inspection by the City in writing. 

Within seven (7) Calendar Days of the Design-Builder's request for re-inspections, the City will re-inspect 
the Project and issue notification of Substantial Completion if the outstanding items noted for Substantial 
Completion during the inspection are completed or corrected. 

(b) Final Acceptance. Upon receipt of written notice from the Design-Builder of the projected 
completion date of all of the requirements for the Project, the City will inspect or review any remaining 
portions of the Project not inspected at the time of issuance of the certificate of Substantial Completion and 
review any activities required under the Contract not completed at the time of Substantial Completion on the 
projected completion date to verify that all Work items, including surveys, As-Built Plans, and Design 
Acceptance, have been completed. Prior to receiving notification for Final Acceptance for the entire 
Project, the Design-Builder must complete any specified training for City personnel. 

Prepare and submit As-Built Plans, including but not limited to, of the following types in electronic format 
on CD-ROM or DVD and one reproducible hard copy set: 

(1) Civil, Site and Grading; 

(2) Landscaping; 

(3) Architectural; 

(4) Structural; 

(5) Mechanical, Electrical, Plumbing; 

(6) Equipment / Utilities; and 

(7) Fixture, Furnishings & Equipment. 

(c) Upon verification that all items have been completed, the final inspection by the City shall 
be scheduled and conducted within fourteen (14) Calendar Days. If the inspection discloses Work, in whole 
or in part, as being unsatisfactory, the City will give the Design-Builder the necessary written instructions 
within the time limit set by the City. Upon correction of the Work, the City will make an additional 
inspection and notify the Design-Builder accordingly as soon as reasonably possible thereafter. 

(d) If there are no outstanding items to be completed or corrected before Final Acceptance of 
the Project, following inspection, the Design-Builder shall: 

(1) Submit to the City special guarantees, warranties, maintenance agreements, final 
certifications, and similar documents required under the Contract; 

(2) Deliver tools, spare parts, instructions, and similar items required to operate and 
maintain the Work; and 

(3) Make changeover of locks to all Equipment and facilities and deliver keys and/or 
combinations to the City. 

When, in the opinion of the City, the Design-Builder has fully performed the Work under this Contract, the 
City shall recommend to the Contracting Officer the Final Acceptance of the Work so completed. If the 
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Contracting Officer accepts the recommendation of the City be/she sh.all thereupon by letter notify tbe 
Design-Builder of stich Final Acceptance and copies of such Final Acceptance shall be sent to other 
interested parties. 

Upon Final Acceptanc of the Work the Contracting Officer wiU execute a certificate that the Work 
required by the Contract bas been completed and accepted under tbe tenTI of the Contract. 

Chapter 6 of the GCDB is amended by adding a new section SP-6.17 to include the following: 

SP-6.17 

(Next Page) 

SCHEDULE OF MILESTONES TABLE, SAMPLE 
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SCHEDULE OF MILESTONES (Provided by Deslgn-Suilder, Post-Award) SAMPLE 
Each SM pay ilem must sum to a SP pnce item and lolal the conlracl pnce Each Pay 11em below IS measured upon schedule complellOn 

SM 
Pay 

lI" m 
Description 

! '!. M()bm~ati()n@§o/ .. C-,,_mj>l_ete _ ......... _. 

~ 

!> _ Mobllizallon @ 10% Complete 

8 

II 
0 

d 

e. 
! 
II 
h 

Mobilization @ 25% Complete 

i!i??i9!1:: !~5tlq~Jip!l~_ 
Design- Site Development DO 
Desigll- Site Development FD 
Deslgn- BUilding Systems DD 
Deslg;;:- BUilding Sy7te;;; FD 
D~gn- Landsca~ng DO 

p~?i.g,:,- _~~r:'_~_s.~ap~llg Fl? _ 
De~ign- MSF Trackwork DO 
Deslgn- MSF Trackwork FD 

L Oeslgn- aSB Foundation and E xterior DO 
Deslg--;'- OS S FOundatlo;-an_d Exter;;; FD 

L Deslgn- OSB I ntenor DO 

m I?_~~~D~_~_~ !~~E~~P 
n. Design- MOW Fqundation and Exterior DO 
o Oesigll- MOW Foundation and Exterior FD 
p Design- MOW InteflorDD 
II. Deslgn- MOW Intenor FD 

f I?~_~~~-:: 1Y':{~ .~9~~g~tlo_~_,!n_c! S~.~.~19~P_ 
s __ Q~.~.ig~- ~'= f.~u~d~.~~.~n ~.~~_ ~.~.~T.io~X~ 
I Design- TWF Intenor DD 
u 1?!'5lj}n- TwF Interior FD 

____ ..!.. __ .~J!Il~- ~f-,,~<!,,-t!on and Extenor DD 
<:0: Q.~~IJi ~I- WIF FQ!,Ind."tlOn and Extenor FD 

3 

~~ pe?~9..~- "'!JF !~t§lriC?.r. PI? __ _ 
_ _ y_ g~~ig.I}-:_ '!'VI-=: !~~~~!C!r-,=g_ 

z Design- City Road DO 
aa Design- City Road FD 
a Quality Plan, Draft 
b Quality Plan, FIn;;t 

EnVi-IOn'"inai1tal Comphane; PI~ft---
___ ...E ~~~~~.n~~~.~al G.~~pl!an.~~ PI~n,_F..I~.~.1 

o Safety & Security Plan, Draft 
r Safety & Security Plan, Final 

_ 4 8 PM/CM _____ _ 
b Qualily Management--

__ c _ ~oordlnatle.n 

d Public Relations 
0: Environmen_lal Co~p!!ance 

5 a Systemwide Track Supply- WOFH Section 
II Syslemwlde Track Supply- Bal of System 

6 a ~I~~ ?r~p'~r~.~~C?n, ~~ .~ 
b §~~ f!,?J~~r!J~I~_I! ... Y~~.f)_? 
£._ §~~ p.!f?'p'~!~~iQ.~, v!".P_ ;? 
d Site Preparation, WP 4 
8 Yard Building Systems, WPI 
l!. Yard Buildi';·g Systems, WP2 
~ Yard BUilding SYStems, WP3 
~_ Yard BUildlii~_§ysteiris'vVP4 

e __ '!. OSB- V\l0r1< F'kg 1 _ 
1,1 OSB- Work Pkg 2 
a OSB- Work Pkg 3 

____ d_ OSB- Work Pkg 4 
9 a MOW- Work Pkg t _ __ _ 

-Ii. MOW- Work Pkg 2 

MOW- If\Ior~ F'k9. ~ 

Unit of Meas 

1- 1.S 
LS _ 

- g; 
__1. LS_ 

I LS 

1 LS 

.1 LS 

1 ~ 
I LS 
, _ LS 

LS 

LS 

1 t.S"::
__ 1_ lS 

1 I.§ 
!,§ 
l S 
lS 
LS 

L~ 
t.S 

__ L b§ 
LS 

lS 
1 lS '_. l:!_ 

_1_ LS 
1 LS _ 

LS 

LS 
LS 

LS 

LS 
__ t _!2-. 

I t.S 
I LS 

40 MO 
.- 40 - " 10 
- 40- ~ 

40 Mo 
40 Mo 

LS 

LS 

1.. .. LS 
LS 
LS 
LS 

LS 
LS 
LS 

L LS 

I 

1 
l 
1 

LS 

LS 

LS 
LS 
LS 

LS 
1 LS 

SM Value 

r Dollar Ami ] 

Restrictions 

See Note 2 
See Note 3 

~,!~o!!. ~ 
SEe NOla 5 
~"j",rOL"5 

Planned Schedule 
Achievement 

[Dale 1 

~~1hi'l A~ fO 

rIO~l lh,!..P& 

SQtlliln. 

Sc...!'.eUyrfJ 
l!..,bfu~a 
(;r .. ~f"JI 

S.~l!,!9 M9!'.!!J.... . 
~~'lIM!>n~!.. 
S!!!!liog 1,1.,<MI1... _ 
S~ Monlh 

Starting Month 

10 ; - fr~;;;V~;;,;~kF:~M Work· Pkg1 -------
__ J _ _ LS 

LS 
LS 

LS 
LS 

__ _ b_ Train ,VVash I'a~ility, VV~rk Pk,9., 2 
1 '-__ 0_ ""heel TflIlnlJ. Facillty'::_V\l()rI< F'kgt_. 

b Wheel TrUing Facility- Work Pkg 2 

a X~r_~. ~~~_~_~lLT~~E~~~~- _~p~_ ~g_J __ 
b Y'i3rda.ncl ,.BI.dg IrackviOrk" VV.or1< Pkg 2 _ 
a Naw Cily Road- Work Pk9 1 
b New Clly Road- W ork Pk 2 

~ _ .!!... LandscaPing ' -

13 

1'01~S ( 

1 LS 

_L LS 
LS 
LS 
LS 

THIS IS A SAMPLE ·SM- TABLE Tf--IAT COULD BE FURTHER BROKEN DOWN TO REFLECT DESIGN-BUILDERS SCHEDULE AND PA YMENT MILESTONES 

Notes on SM Pay Items: 
(A) Items can be further broken down as long as they 

rE7prese~t a y~rifiable portion of completed work 
(8) r~alenals ~eliyere~ to s!te may be listed 3.:S St~ ~~y ttem.s 
(C)-It~~~li~t~d· ~"s -sri p';y-~-e~-s ~~·sLb~~n-cl~d~d·;n- - - - .--

Oesign-Builder's Baseline Schedule 
(0) The SM Pay Items and Baseline Schedule shall utilize 

the Pra be t WBS (fli rovldo!!d b~ City M NTP) 

No' •• on Relutetlo".: 
(1) Total Mobilization NTE 6% of Construction Value 

(2) Total Payment NTE 10% of Construction Value 
(3) Total Pa~ment NTE 5 0% of Construction Value 
(-4) Total Payment NTE 25% of Construction Value 
~) Total ~ymenL NTE 1 0% of Con~tion Value 

If?L !g~a~i!.Y_~~_':1~ ~!~ _2_ ~~ .9~.f.~r:!~~~!!~.n Value 

PAY REQUEST No. 
Period Ending 

Current Month 
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SPECIAL PROVISIONs 

CHAPTER SP-7 - DISPUTES AND REMEDIES 

Chapter 7, Section 7.2 of the GCDB is amended by being deleted in its entirety and replaced with the 
following: 

SP-7.2 TERMINATION FOR DEFAULT FOR NONPERFORMANCE OR DELAY; 
DAMAGES FOR DELAY 

(a) Tennination for Default. If a petition in bankruptcy should be filed by the Design-Builder, 
or if the Design-Builder should make a general assignment for the benefit of creditors, or if a receiver 
should be appointed due to the insolvency of the Design-Builder, or if the Design-Builder should refuse or 
fail to supply enough properly skilled workmen or proper equipment, materials or services or should fail to 
make prompt payment to subcontractors, or to pay promptly for materials or labor, or disregard laws, 
ordinances or the instructions of the City, or if the Design-Builder should refuse or fail to abide by the 
Contract, the schedule requirements listed in the Contract Documents or otherwise violate any provisions of 
the Contract, unless the same is fully cured and corrected within fifteen (15) days after the City gives notice 
thereof to the Design-Builder and does not recur or the Design-Builder submits a plan for cure which is 
approved by the City and the Design-Builder diligently commences implementation of the plan and 
continues the correction of the same within seven (7) days after the City gives notice thereof to the Design
Builder if same cannot be corrected within the fifteen (15) day notice period, then the City, upon 
determination that sufficient cause exists to justify such action, may, without prejudice to any other right or 
remedy available to it, terminate this Contract and take possession of the Work site. In the event of such a 
tennination, the City may use all or part of the Design-Builder's equipment and materials and may finish the 
Work by whatever method the City may deem expedient. In such event, the Design-Builder shall not be 
entitled to receive any further payment hereunder until the Work is fmished. The expense of fmishing the 
Work shall exceed the unpaid balance due to early tenrunation of the Contract reSUlting from default of the 
Design-Builder; the Design-Builder shall pay the difference to the City within a reasonable time not to 
exceed forty-five (45) days of receiving an invoice for same. The expenses incurred by the City herein, and 
the damage incun·ed through the Design-Builder's default, shall be detennined by the City, at its sole 
discretion, which detennination shall be binding between the parties subject to the procedures stated in the 
Contract Documents and pursuant to applicable law regarding the resolution of disputes. 

(b) Without waiving any other right or remedy, the City may serve written notice upon the 
Design-Builder and the Surety on its Perfonnance Bond demanding satisfactory compliance with the 
Contract. Upon receipt of such demand, Surety shall, with reasonable promptness, but in no event more than 
fifteen (15) days elect to either: (1) Assume the Contract by: (i) Arranging for the Design-Builder, with 
consent ofthe City, to perfonn and complete the Contract; or (ii) Undertake to perfonn and complete the 
Contract itself, through its agents or through independent contractors; or (iii) Obtain bids or negotiated 
proposals from qualified contractors acceptable to the City or a contract for perfonnance and completion of 
the Contract, arrange for a contract to be prepared for execution by the City and said contractor (to be 
secured with perfonnance and payment bonds executed by a qualified surety equivalent to the bonds issued 
on the Contract) and pay to the City the amount of damages in excess of the balance of the Contract Price 
incurred by the City resulting from the Design-Builder'S default; or (iv) Waive its rights under (i), (ii), and 
(iii) above, and with reasonable promptness under the circumstances, detennine the amount for which it 
may be liable to the City and, as soon as practicable after the amount is determined, tender payment 
therefore to the City, the acceptance of which shall not be deemed a acceptance by the City of the Surety's 
detennination of the total amount due and payable by the in Surety; or (2) Deny liability in whole or in part 
and notify the City citing reasons therefore. 

(1) If the Surety assumes the Contract, all money which may become due the Design-
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Builder shall be payable to the Surety as the Work progresses, subject to the tenns of the Contract. 

(2) If the Surety does not assume the Contract and commence perfonnance of the 
Work within a reasonable time not to exceed fifteen (15) days after receiving the City's notice and 
demand, or fails to comply, the City may remove the Surety from the premises. The City may then 
take possession of all material and equipment and complete the Work by use of its own forces, by 
letting the unfinished Work to another contractor, or by a combination of such methods. 

In any event, the cost of completing the Work shall be charged against the Design-Builder and its Surety and 
may be deducted from any money due or becoming due to the Design-Builder. If the amount unpaid under 
the Contract is insufficient for completion, the Design-Builder or Surety shall pay to the City within a 
reasonable time not to exceed thirty (30) days after the completion of the Work and an itemized demand for 
payment from the City, all costs and damages incurred by the City in excess of the amount unpaid under 
Contract. 

(c) The Design-Builder, in having executed the Contract, shall be deemed to have waived any 
and all claims for damages because of Termination of Contract for any such reason, except to the extent that 
any tennination has been found wrongful. 

(d) In the event of a termination under the provisions of this Article, the Design-Builder shall 
transfer and assign to the City, in accordance with the City's instruction, all Work, all subcontracts, all 
construction records, reports, pennits, data and infonnation, other materials (including all City-supplied 
materials), supplies, Work in progress and other goods for which the Design-Builder is entitled to receive 
reimbursement hereunder, and any and all plans, drawings, sketches, specifications, and infonnation 
prepared by the Design-Builder or others in connection with the Work, and shall take such action as may be 
necessary to secure to the City, at the City's sole election, the rights of the Design-Builder under any or all 
orders and subcontractors made in connection with the Work. All subcontracts and supplier contracts of any 
tier shall contain language permitting the City to assume such contracts in the case of Tennination for 
Default. 

(e) In the event that the City so directs or authorizes, the Design-Builder shall sell at a price 
approved by the City, or retain with approval of the City at a mutually agreeable price, any such materials, 
supplies, Work in progress, or other goods as referred to in the preceding paragraph. In any event, the City 
shall retain any and all records, plans, drawings, data, permits, specifications, sketches, reports or other 
infonnation relating to the Work. 

(f) In the event that a Tennination for Default is detennined in subsequent proceedings to be 
improper, then any such termination shall be deemed a Termination for Convenience. 

(g) The City may exercise any and all remedies available at law or in equity, including 
recovery of damages to the extent provided by law, subject to the limitations set forth herein, and the 
exercise or beginning of the exercise by the City of anyone or more rights or remedies under this Section 
shall not preclude the simultaneous or later exercise by the City of any or all other rights or remedies, each 
of which shall be cumulative. 

Chapter 7, Section 7.4, of the GCDB is amended by deleting the section in its entirety and substituting in 
lieu thereof the following: 

SP-7.4 AUTHORITY TO RESOLVE CONTRACT AND BREACH OF CONTRACT 
CONTROVERSIES 

(a) Decision by the Officer-in-Charge. Any question or dispute concerning any provision of 
the Contract that may arise during the Design-Builder's perfonnance shall be decided by the Officer-in
charge; provided, that decisions on questions or disputes relating to default or tennination of the Contract, 
additional cost to the City where the cost is more than ten percent (10%) of the original Contract Price or 
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$25,000 or more, and payment, shall be made only with the approval of the Contracting Officer. 

(b) If the Design-Builder does not agree with the decision of the Officer-in-Charge, the Design-
Builder and City agree that the matter will be submitted to mediation. The mediator shall be chosen by 
mutual agreement. The mediation fees shall be borne equally by the City and Design-Builder. 

(c) All controversies between the Officer-in-Charge and the Design-Builder that cannot be 
resolved by mediation shall be decided by the Contracting Officer in writing, within the time limitations 
below, after receipt of a written request from the Design-Builder for a final decision: 

(1) For controversies or for claims not exceeding fifty thousand dollars ($50,000); 
ninety (90) calendar days after receipt of the claim. 

(2) For claims exceeding fifty thousand dollars ($50,000): Ninety (90) calendar days 
after receipt of the claim; provided that if a decision is not issued within ninety (90) calendar days, 
the Contracting Officer shall notify the Design-Builder of the time within which the Contracting 
Officer will make the decision. The reasonableness of this time period will depend on the size and 
complexity of the claim and the adequacy of the Design-Builder's supporting data and other 
relevant factors. 

(3) If a decision on a controversy or a claim not exceeding fifty thousand dollars 
($50,000) is not made within ninety (90) calendar days after receipt, or if a decision is not made 
within the time promised for a claim in excess of fifty thousand dollars ($50,000), the Design
Builder may proceed as if an adverse decision has been received. 

The amount determined payable pursuant to the decision, less any portion already paid, normally 
should be paid without awaiting Design-Builder action concerning appeal. Such payments shall be 
without prejudice to the rights of either party and where such payments are required to be returned 
by a subsequent decision, interest on such payments shall be paid at the statutory rate form the date 
of payment. [HAR 3-126-28] 

(d) Controversies involving City claims against the Design-Builder. All controversies 
involving claims asserted by the City against a Design-Builder that cannot be resolved by mutual agreement 
shall be the subject of a decision by the Contracting Officer or the Officer-in-Charge as applicable. [HAR 
3-126-29] 

(e) Cost of dispute. The Design-Builder shall pay to the City the amount of the City's costs to 
enforce the Contract, including but not limited to amounts for attorneys' fees, consultants' fees and 
expenses. 

(f) Decision. The Contracting Officer shall immediately furnish a copy of the decision to the 
Design-Builder, by certified mail, return receipt requested, or by any other method that provides evidence of 
receipt. Any such decision shall be fmal and conclusive, unless fraudulent, or unless the Design-Builder 
brings an action seeking judicial review of the decision in a circuit court of this State within the six (6) 
months from the date of receipt of the decision. 

The Design-Builder shall comply with any decision of the Contracting Officer and proceed diligently with 
performance of the Contract pending final resolution by a circuit court of this State of any controversy 
arising under, or by virtue of, the Contract, except where there has been a material breach of contract by the 
City; provided that in any event the Design-Builder shall proceed diligently with the performance of the 
Contract where the Contracting Officer has made a written determination that continuation of Work under 
the Contract is essential to the public health and safety. 

Chapter 7 of the GCDB is amended by adding a new section SP-7.5 to include the following: 

SP-7.5 PROJECT P ARTNERING 
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(a) The City encourages the formation of a cohesive partnership consisting of the Design-
Builder, their designers and representatives, and their contractors and major subcontractors with the 
objective of achieving completion of the Work on time, within budget, and in accordance with its intended 
purpose. This partnership is intended to draw on the strengths of each organization to help identity and 
achieve reciprocal goals. A primary consideration of the partnership is the prompt and equitable resolution 
of issues affecting the conduct of the Work under this Contract and the rights and responsibilities of the 
respective parties. The parties agree to use the principals of project partnering as identified below. 

(b) To implement the partnering initiative, a team-building or partnering workshop will be held 
within forty-five (45) days of "applicable" Notice to Proceed or at a time mutually agreed upon. The 
workshop is expected to last approximately two (2) days and will be held at a mutually agreed upon 
conference facility. The workshop should be attended by both the Design-Builder's and the City's key staff 
responsible for the management and administration of the Contract. During the initial workshop, a program 
for the continuation and maintenance of the partnering initiative will be developed for use through the 
duration of the Project. The costs of the initial workshop will be paid by the City. The Design-Builder will 
be responsible for the salaries, travel, and subsistence costs of its own attendees. 

(c) Costs associated with implementing any follow-on programs will be shared equally 
between the City and the Design-Builder. There will be no change in Contract Price for costs associated 
with the partnering workshop or any subsequent partnering activities. 

(d) Partnering Principles: 

(1) Preventing Conflict. The parties agree to use the principles of project partnering 
that include: collaboration and cooperation to identity and engage in measures to prevent and 
resolve potential sources of conflict before they escalate into disputes, claims, or legal actions. 
Such measures should extend to all levels of the Work, including lower-tiered subcontractors, and 
may include the following: 

(A) Conducting a workshop to "kick-off' the performance of the Work by 
introducing the concepts of project partnering and holding follow-up workshops at least 
annually; 

(B) Developing and implementing a Partnering Action Plan devoted to 
developing and maintaining a collaborative atmosphere on the Project at all levels; 

(C) Developing and implementing a Dispute Escalation Process; 

(D) Conducting facilitated, Executive Partnering Sessions among the senior 
managers of each party to discuss issues related to potential conflicts and to engage in 
collaborative problem solving; 

(E) Conducting training for all parties in teambuilding, collaborative problem 
solving and conflict resolution skills; and 

(F) Conducting evaluations of the Project's partnering efforts. Including 
language from this Section in contracts for subcontractors who become involved in the 
performance ofthe Work. 
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SPECIAL PROVISION 

CHAPTER SP-S PUBLIC AWARENESS AND COMMUNITY RELATIONS 

SP-S.l GENERAL 

Communications, community involvement, and minimizing impacts to businesses, residents and traffic are 
critical components to the successful development of the HHCTCP. The City has developed a system-wide 
set of goals and objectives pertaining to construction related activities, including community relations (with 
specific outreach to impacted businesses), construction and traffic mitigation, public infOlmation and 
responsiveness to public concerns. 

Based on these goals and objectives, the Design-Builder will provide technical support to the City's Public 
Awareness / Community Relations (pAlCR) Program. Should an event or activity occur whereby the 
surrounding businesses are affected, the Design-Builder will coordinate with the City to mitigate the impact. 
The Design-Builder will advise the City of construction activities that could impact the surrounding 
community. 

Developing and implementing an effective P AlCR Program will require a team effort involving the HHCTCP 
team comprised of the City, stakeholder' representatives from each construction segment, and the Design
Builder. Working together as a communications team, the City, the stakeholders, and the Design-Builder 
must be prepared to: 

(a) Build a positive image for the Contract; 

(b) Provide regular reports on the Contract's progress; 

(c) Provide meaningful mechanisms for community outreach and responding to project area 
concerns; and 

(d) Mitigate construction impacts for the Contract's area residents, business owners, and 
commuters. 

Above all, this communications team must place a high priority on being responsive to the concerns of the 
public, neighborhoods, and business owners throughout the life of the Contract. 

The Design-Builder shall provide the specific notifications specified in the Table of Notifications in this 
Section. 

Utility shut-off/diversion announcements shall be made in the form of a personal contact by the Design
Builder's Public Information Specialist, or a designated member of the Design-Builder's PAiCR staff. 
Notification shall also include a written notice to the affected parties. 
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Table 8.1 - Table of Notifications 

Notice Requirement 

Critical Utility Shut-offlDiversion Written notice of at least 72-hours in advance of, but not 
more than 96 hours before, shut-off and/or diversions. 

72-hour Business/Commercial Utility Written notification of utility shutdown for business and 
Shutdown commercial property. 

48-hour Residential Utility Shutdown Written notification of utility shutdown for residential 
property. 

Weekly Heavy Construction Updates A construction update will be provided to each business 
or resident fronting a Heavy Construction Zone. The 
update shall be a personal visit from the Public 
Involvement Team. 

Emergency Unforeseen Utility See GCDB 4.11 for more detail. 
Disruptions, Hazardous Conditions, 
Traffic Signal Emergencies, Security 
and Loss of Access 

Road and Driveway Closures Written notice and personal contact at least 72 hours in 
advance of, but not more than seven (7) days prior to 
closure. 

Construction Schedule One (1) month prior to start of construction. 

SP-S.2 COMMUNITY UPDATESINEIGHBORHOOD BOARDS 

The Design-Builder will be required to meet with the Waipahu and Pearl City neighborhood boards to discuss 
issues affecting these neighborhoods. Community updates must be hosted once every six (6) months starting 
one (1) month prior to construction. The Design-Builder will be responsible for selecting an appropriate, 
easily accessed venue and for convening the updates at a convenient time for maximum attendance. The 
information displayed or discussed shall include scheduling staging, maintenance of traffic and access, and 
any other project information. The stakeholders will be provided the opportunity to participate in all 
community updates, which are to be advertised no less than ten (10) Working Days before the event. 

The Design-Builder shall accompany City representatives to all Neighborhood Board meetings to serve as a 
resource when City representatives present project updates. 

SP-S.3 PROJECT IDENTIFICATION BOARDS 

The Design-Builder will install signs to be placed in prominent auto traffic zones where construction is 
occurring and at the Design-Builder's main office and at all field offices. The signs will identify the rail 
transit project and will comply with PTA requirements. The signs will also identify the Design-Builder's 
name, the project 24-hour public information hotline number and the participating agencies. A sample of the 
Project Identification Board shall be submitted to the City, and shall be subject to the City's Review and 
Comment. Signs and lettering shall be sized appropriately for the speed limit in the area using MUTCD size 
guidelines and be consistent with applicable City sign ordinance(s). 

SP-S.4 INCIDENT NOTIFICATION 

The Design-Builder shall establish and manage an emergency response telephone tree. All appropriate 
stakeholder personnel shall be included on this telephone tree for immediate response in the event of an 
emergency. The telephone tree shall be divided into areas of expertise so the proper people are called for 
specific emergency situations. The Design-Builder's first point of contact will be a representative of the City. 
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SP-S.5 MEDIA RELATIONS 

An ongoing media relations campaign will be implemented and managed by the City. The Design-Builder 
shall not meet with the media without the City's authorization and shall direct all questions from the media to 
the City. The Design-Builder will give timely information to the City regarding construction activities for use 
in media events. 

Neither the Design-Builder nor any Subcontractor nor their employees shall conduct or participate in media 
interviews and events, or radio or television broadcasts relating to the Project, without the written consent of 
the City, except in emergencies. In emergency situations, the Design-Builder will immediately notify the City 
of any situation that may involve the media. 

SP-S.6 PUBLIC NOTICES 

The Design-Builder shall prepare public notices for radio, broadcast and cable television and for the 
Honolulutransit.org web site to notify the public of inconveniences caused by the Project works, including, 
but not limited to, traffic and utility disruptions. Public notices for scheduled disruptions shall be submitted 
to the City fifteen (15) Calendar Days in advance of the event. Inconveniences caused by unpredictable 
events (e.g., damage to utility lines, extended street closures) will be communicated to the public as 
expediently as possible. 
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SPECIAL PROVISION 

CHAPTER SP-9 DESIGN AND ACCESS 

SP-9.1 MSF SITE ACCESS 

The limits of the Design-Builder's Work are shown on the RFP drawings. The WOFH DB Contractor is 
doing initial grading work on the MSF site to the Phase I limit line and shall maintain access to both the west 
and east ends of the MSF yard to this limit line for the Design-Builder and other HHCTCP contractors 
working at the proposed MSF yard site. The WOFH DB Contractor shall complete this grading by the 
"Running Rail Delivery" Milestone date listed in Section SP-4.I. 

The WOFH DB Contractor will be providing an area to the Core Systems Contractor for vehicle servicing by 
the "Turnover to MSF Phase 2 in Storage Yard from WOFH Guideway" Milestone date listed in section SP-
4.1. The Design-Builder will need to continue providing access to this area for the Core Systems 
Contractor's use once the "Phase 2 area" is relinquished to the Design-Builder by the WOFH DB Contractor. 
In addition, the Design-Builder will need to establish a new eastern access point to the MSF site for its own 
use and for use by other HHCTCP contractors working at the site as track work is completed by the WOFH 
DB Contractor and access via the old Ala Ike St. is lost. The Design-Builder and the WOFH DB Contractor 
will need to coordinate the actual date required for the change over in access location but it should be 
anticipated to occur near the "Running Rail Delivery" Milestone date. Coordination will need to continue for 
the western access point until the completion of the WOFH DB Contract, at which time the Design-Builder 
shall assume control of the western access point. 

As the WOFH DB Contractor is grading the Phase I and II limit areas of the MSF site, it will be generating a 
surplus of soil material that will be stockpiled in the area shown on the RFP drawings as "Stockpile Area". 
This stockpiled material will become the responsibility of the Design-Builder to incorporate into the grading 
of the remainder of the MSF site. 

The Design-Builder shall provide space to accommodate four double-wide office trailers and parking for 
twenty vehicles for use by the Core System Contractor by the "Turnover to MSF Phase 1 in Storage Yard 
from WOFH Guideway" Milestone date listed in Section SP-4.I. 

SP-9.2 FOUNDATION DESIGN AND CONSTRUCTION 

(a) An initial subsurface investigation has been performed by the City. Data and information 
generated from this investigation have been summarized and presented in the initial Geotechnical Data Report 
(GDR). 

(b) The Design-Builder, in conformance with the Project's Design Criteria will supplement the 
investigations provided by the City to complete the foundation design. As required by the Project's Design 
Criteria, the Design-Builder will submit a Geotechnical Data report which, together with the City-provided 
GDR, will provide the subsurface data to support the Design-Builder's final design. As required by the 
Project Design Criteria, the Design-Builder will also submit a geotechnical report which documents 
geotechnical interpretations, analyses, and recommendations. 

SP-9.3 PEARL HARBOR BIKE PATH 

To meet the City's requirement for temporary impacts during construction to a 4( f) resource (public recreation 
area), the Design-Builder will need to mitigate construction impacts to the Pearl Harbor Historic Trail 
(designated bike trail). This resource will be impacted during construction of the outfall pipe from the MSF 
near LCC to Middle Loch Pearl Harbor. The Design-Builder will keep this bike path open during 
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construction. Closure of the bike path is limited to when the pipe is installed into the trench; however, a 
temporary bike path must be provided to maintain connectivity of the bike path. Upon completion of 
construction, the Design-Builder will pave over the bike path to restore it to its original state (asphalt). 

SP-9.4 LCC OBSERVATORY 

The Design-Builder shall coordinate with LCC for lighting, noise and vibration requirements so as not to 
impact the LCC Observatory. For one of the mandatory LEED credits, light pollution, the Design-Builder 
shall be sensitive to the two observatories located in the adjacent property. The Design-Builder may need to 
coordinate directly with LCC on final positioning oflight fixtures. 

SP-9.S PHOTOVOLTAIC POWER SERVICES 

The Design-Builder shall provide, if authorized by the City, a complete grid-tie, non-storage, solar
photovoltaic (PV) power-generation system with the following requirements: 

(a) Design the PV system to deliver two and a half percent (2.5%) ofthe facility's total building 
system energy consumption under actual conditions at the site, including the month-to-month average daily 
sun-hours as reported in the Weather Bureau Army/Navy (WBAN) identifier 22521 for Honolulu, Hawaii 
(available from National Renewable Energy Laboratory; www.nrel.gov); 

(b) Comply with requirements from energy and atmosphere credit #2 of version 2.2 of the LEED 
rating system to obtain one LEED point; 

(c) Solar photovoltaic collectors shall be permitted only on the roof, except the area of green roof 
and the single-ply roof, which is specifically excluded; use of all other roof areas, including the sheet metal 
area above the single-ply roof area, shall be permitted for solar collectors; 

(d) Ensure that the installed PV system does not void or alter the roofwan-anty; 

(e) Ensure that roof and other building structure design is modified to accommodate the 
additional dead load and wind load of roof mounted PV components; 

(f) Integrate the PV system with the facility electrical three-phase distribution and comply with 
the National Electrical Code, local codes and requirements and recommendations of the local Utility for a 
grid-tie, non-storage PV system; 

(g) Provide kW -Hr metering to monitor energy delivered by the PV system and electrical energy 
consumed by the facility. Also provide metering interface to the Building Management System to monitor 
energy delivered by the PV system; and 

(h) Obtain and pay for all permits. 
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SPECIAL PROVISION 

CHAPTER SP-IO INTERFACE MANAGEMENT AND COORDINATION 

SP-IO.l GENERAL 

The Design-Builder shall be responsible for all Work required to design, manufacture, install and construct 
the Maintenance and Storage Facility (MSF). This Section addresses the interface management and 
coordination processes between the MSF elements provided by the Design-Builder, the Core Systems 
Contractor, the West O'ahulFarrington Highway (WOFH) DB Contractor and any infrastructure, facilities, 
services, data or other work provided by others. These processes apply at the onset of final design and 
continue throughout the life of the Contract. The Design-Builder shall identify and produce a comprehensive 
interface plan and procedures document as it pertains to the MSF Work and share this information with the 
City. The Design-Builder shall also review documentation and drawings provided by the City, and coordinate 
with the City to identify and successfully comply with all interface requirements in order to perform all Wark 
required to complete the MSF that fulfills the provisions of the Contract. 

SP-IO.2 INTERFACE MANAGEMENT COMMITTEE 

The City will assemble and facilitate an Interface Management Committee (IMC). The IMC shall consist of 
representatives from the following design and construction contracts: 

(a) Maintenance and Storage Facility Design-Build; 

(b) West O'ahulFarrington Highway Guideway Design-Build; 

(c) Core Systems DBOM; 

(d) West Oahu Stations; and 

(e) Farrington Highway Stations. 

Initially, the IMC will consist of the Interface Managers and select staff from each of these contracts and will 
be facilitated by the City. The Core Systems Contractor shall have a lead role on the Committee given the 
system-wide interface management responsibilities assigned. The Design-Builder shall serve an active role 
on the IMC as well as coordinate all MSF related design, construction and testing activities with the Core 
Systems Contractor, given the integrated nature of the Work. Additional members will be added to the 
committee as the HHCTCP project progresses. Any issues that impact the system-wide interfaces between 
contracts shall be raised at the periodic and ad hoc meetings. Action plans shall be prepared that define 
interface management responsibilities between the members of the IMC. 

SP-IO.3 SYSTEMWIDE INTERFACES 

System-wide interfaces that may affect the MSF Work shall be addressed by the IMC and include, but are not 
limited to: 

(a) Configuration Control issues based on City-provided plans and contract requirements, 
designs that progress through defmitive to fmal design, and construction planning means and methods. 
Changes and/or impacts to the HHCTCP configuration shall be discussed in the IMC, and if determined to be 
significant, brought to the appropriate person(s) for resolution following the City's configuration control 
process. 

(b) Design issues affecting the contract interfaces from City-performed Design Reviews, shall be 
brought to the IMC for discussion and possible resolution. For example, design treatment of common areas, 
signage, graphics and landscaping should be discussed at the IMe. Should these issues become so significant 
that they impact Design-Builder's Contract performance, they are to brought to the appropriate Person(s) 
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following the change process defined in section SP-5, with corrective actions to minimize impacts to all 
parties; 

(c) Procurement of materials and equipment that affect the Design-Builder's Work. Items that 
require input from other contractors or designers should be identified and be part of the IMC discussions and 
actions; 

(d) Construction planning, staging and sequencing that may require coordination and work by 
others should be part of the IMC discussions and actions; 

(e) Testing and turnover of systems and facilities that require other contractor participation 
and/or input should be part of the IMC discussions and actions; and 

(f) Routinely scheduled meetings shall be established by the City and attendance of the IMC 
members is mandatory. Ad hoc meetings to resolve interface conflicts or actions of the affected parties, if 
necessary and appropriate, shall be attended by the Design-Builder. 

SP-IO.4 INTERFACES SPECIFIC TO THE MAINTENANCE AND STORAGE FACILITY 
CONTRACT 

(a) The interfaces and integration of work between the Design-Builder, the Core Systems 
Contractor, and WOFH DB Contractor shall require a detailed Interface Control Manual that includes all 
interfaces as they pertain to design, procurement of equipment and materials, construction, and testing I 
turnover. The Interface Control Manual is a work product of the Core Systems Contractor and will require 
the Design-Builder to provide input and coordination with MSF-specific design and construction. The 
Design-Builder shall prepare an interface plan and procedures document that reflects all Work associated with 
completing the MSF and supporting the transit operations that follow. This interface document shall include 
work and input from other designers and contractors that impact the MSF Work. 

(b) Enclosed with the Reference Documents is a system-wide Draft Interface Control Manual 
that is provided to serve as guidance to the Design-Builder and to illustrate the extent of detail that the 
Design-Builder shall include in its interface plan and procedures document. The Design-Builder may design 
its interface document according to the organization of the Work, technologies, design, and business 
practices, provided that the interface document includes the same or greater levels of detail and breakdowns 
indicated in the City-provided document. It is neither intended nor implied that the items indicated in the 
City-provided document are complete or that it contains every item that may be included in the Design
Builder's interface plan and procedures document. 

(c) The Design-Builder shall coordinate and obtain written confirmation from the Core Systems 
Contractor prior to procurement, that the equipment listed below is suitable for the on-going maintenance of 
the Core Systems: 

(1) Wheel truing machine; 

(2) Passenger vehicle washer; 

(3) In-floor and free standing passenger vehicle lifts (jacks); 

(4) Overhead cranes; 

(5) In-floor turn tables; and 

(6) All other equipment required to be procured by the Design-Builder for installation in 
the Maintenance and Storage Facility. 

The Design-Builder shall provide the Core Systems Contractor a minimum of fourteen (14) Calendar Days to 
review the procurement documents. The Design-Builder shall provide initial provisioning (providing spare 
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parts) for equipment supplied under this Contract. 

(d) The Interface Control Manual and contract-specific interface plan and procedure documents 
are meant to be "living documents" that are to be updated periodically by the responsible fixed facility or 
Core Systems contractor, as the designs ofthe Design-Builder and Core System Contractor progress. Copies 
of the updated the information are to be distributed to the appropriate entities to insure that the latest 
information is being used to assure the facilities and systems interfaced elements are compatible, coordinated, 
and consistent with the intended use and function. 

(e) This process is intended to be a "pro-active" effort by the Design-Builder, the Core Systems 
Contractor, and the City such that all design efforts can be progressed as efficiently as possible. 

SP-IO.5 MATERIAL STORAGE AND TRANSFER OF MATERIALS 

(a) The Design-Builder is responsible for the procurement, receipt of materials, acceptance, 
inspection, material handling, storage, security and inventory control of all trackwork, special trackwork 
w/switch machines, contact rail, and associated fasteners and insulators for the System. 

(b) The Design-Builder shall maintain accurate and detailed inventory for all materials. The 
Design-Builder may store these materials at alternative site(s), but at final transfer, the materials shall be 
located at the MSF site. 

(c) The Design-Builder shall coordinate the transfer of materials to the WOFH DB Contractor, 
recording the transfer and obtaining written acceptance of the materials transferred. 

(d) The Design-Builder shall be responsible for any loss or damage to the material in inventory 
due to the actions of the Design-Builder or any third party. 

(e) Rail and contact rail scrap generated by normal fabrication and installation practices shall be 
collected and inventoried by the Design-Builder. The City will have ownership of all rail and contact rail 
scrap generated by the Project. The City may dispose of the scrap materials during the life of the Contract. 

(f) At the end of the Contract, the Design-Builder shall hire an independent firm to inventory the 
materials for transfer to the City. The Design-Builder will provide to the City a complete accounting of the 
materials procured for the System, including materials transferred to the WOFH DB Contractor, breakage, 
and waste. The Design-Builder shall be responsible for any loss between the initial procurement and the final 
end of Contract audit. 

SP-IO.6 BUILDING SYSTEMS INTERFACE 

The MSF consists of building systems that service the yard and structures within the MSF and Core Systems 
that service the transit operations. The building systems are the responsibility of the Design-Builder with the 
following exceptions: 

( a) Fire Detection and Alarm. The system includes detection devices, fire alarm control panels, 
mimic annunciation display panels and interface devices. The Core Systems Contractor is responsible for the 
overall design, supply and installation of the system. The Design-Builder is responsible for providing 
conduits, pull boxes and space for panels and devices as shown in the RFP Documents. 

(b) Administrative, Passenger and Train Emergency Phone/LAN Network. This system 
includes plugs, cabling, termination boards and interface devices. The Core Systems Contractor is 
responsible for the overall design, supply and installation of the system. The Design-Builder is responsible 
for providing conduits, boxes and space for panels and devices as shown on the RFP Documents. The 
Design-Builder will provide the building interconnection conduit and the connection between any terminal 
boards and the main hub. 

Maintenance and Storage Facility 
Request for Proposals (Part 2) 

80 May 2010 
SP-IO Interface Management & Coordination 



Honolulu High-Capacity Transit Corridor Project 

(c) Access Control and Intrusion Detection. This system includes alann devices, access 
readers, tennination boards and interface devices. The Core Systems Contractor is responsible for the overall 
design, supply and installation of the system. The Design-Builder is responsible for providing conduits, pull 
boxes and space for panels and devices. 

(d) Closed Circuit Television. This system includes cameras. The Core Systems Contractor is 
responsible for the overall design, supply and installation of the system. The Design-Builder is responsible 
for providing conduits, pull boxes and space for panels and devices as shown on the RFP Documents. 

(e) Public Address and Variable Message Signs. This system includes control centers, display 
signs, amplifiers and speakers. The Core Systems Contractor is responsible for the overall design, supply and 
installation of the system including speaker locations. Multiple use operation is to be coordinated by the Core 
Systems Contractor. The Design-Builder is responsible for providing conduits, pull boxes and space for 
panels and devices for speakers in each building as well as the yard. 

(f) Environmental (Seismic and Wind Monitoring). The system includes seismic detection 
devices, anemometers and processing terminals. The Core Systems Contractor is responsible for the overall 
design and procurement of the system. The Design-Builder is responsible for installing the seismic detector 
and anemometer, and providing any supporting elements, conduits, and pull boxes. 

SP-IO.7 CORE SYSTEMS INTERFACE 

The Design-Builder is responsible for designing, procuring, installing and constructing duct banks, embedded 
conduits and raceways that house the Core Systems cables. The Design-Builder is also responsible for 
designing, procuring, installing and constructing foundations, ground grids and other infrastructure required 
to supp0l1 Core Systems installations. This requires design input from the Core Systems Contractor. As part 
of the Interface Management process, the Design-Builder is required to meet with the Core Systems 
Contractor and coordinate the design development such that all systems (building and core) are integrated 
with appropriate work responsibilities. Refer to the RFP Documents provided by the City for the basis of the 
Contract. 

The Core Systems Contractor defines the requirements for the particular system and designs, furnishes and 
installs each system in the facility. The Design-Builder will incorporate the requirements for each system 
element in the facility design, including conduits, pull boxes and support devices in accordance with the Draft 
Interface Control Document for the Project. 
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TABLE SP-10-1: DIVISION OF RESPONSIBILITY 

I~odes: D= Design; F= Furnish; 1= Integration I Coordination 
A= Rough-in; B= Finish; C= Test; 

Item Description MSF Responsibility City (or Others) Responsibility 

A Trackwork a) Supply for HHCTCP a) Guideway Design Coordination 
1 Track & 3rd Rail Supply b) Store and Handle (Furnish) b) Guideway Installation & Test 
2 Switch Machines to Guideway Contractors 

c) Maintain Inventory Control 
d) Yard Track Installation & Tests 

B Core Systems a) Coordinate Design with City/CSC a) CSC provides Systems design to City 
3 - Communications b) Furnish & Install Ductbanks and b) Core Systems Design Integration 
4 - Train Control Conduit System (within MSF Yard) c) Furnish & Install Cable 
5 - Traction Electrification c) Furnish & Install cable trays & conduit d) System Connections and Tests 
6 - Fare Vending within MSF Buildings e) PreOps Tests & Acceptance 
7 - Security System d) Witness Core Systems Tests 
8 - Access Control 
9 - Fire Detection 

C Building Systems D,F,A,B,C and I a) Coordinate I Integrate with MSF Designers 
10 - Fire Supression b) Witness Tests & Acceptance 
11 - Potable Water Supply I Gas Service 
12 - Sanitary Sewer System 
13 - Building Automation System 
14 - Electrical Power Service 
15 - Lighting 
16 - Communications (non-CS) 

0 Landscaping D,F,A,B,C and I 
17 - Irrigation System 
18 - Landscaping 

E Operations & Service Building (OSB) D,F,A,B,C and I a) Coordinate I Integrate with MSF Designers 
19 - Foundation & Exterior b) Witness Tests & Acceptance 
20 - Interior 
21 - Equipment (Supply) 
22 - Equipment (Install and Test) 

F Maintenance of Way (MOW) D,F,A,B,C and I a) Coordinate I Integrate with MSF Designers 
23 - Foundation & Exterior b) Witness Tests & Acceptance 
24 -Interior 
25 - Equipment (Supply) 
26 - Equipment (Install and Test) 

G Train Wash Facility (TWF) D,F,A,B,C and I a) Coordinate I Integrate with MSF Designers 
27 - Foundation & Exterior b) Witness Tests & Acceptance 
28 - Interior 
29 - Equipment (Supply) 
30 - Equipment (Install and Test) 

H Wheel Truing Facility (WTF) D,F,A,B,C and I a) Coordinate I Integrate with MSF Designers 
31 - Foundation & Exterior b) Witness Tests & Acceptance 
32 -Interior 
33 - Equipment (Supply) 
34 - Equipment (Install and Test) 

J Other D,F,A,B,C and I a) Witness Tests & Acceptance 
35 - New City Road 
36 - Photovoltaic System (Option) 
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SPECIAL PROVISION 

CHAPTER SP-ll UTILITIES COORDINATION 

SP-l1.1 COORDINATION 

(a) Any authorized agent of the City or utility owner may enter the Work site to repair, rearrange, 
alter, or connect its utility and the Design-Builder shall cooperate with such efforts and shall avoid creating 
delays or hindrances to those doing the Work. As needed, the Design-Builder shall arrange to coordinate 
Work schedules. 

(b) To ease or streamline the Work, the Design-Builder may ask the utility owner to move, 
remove, or alter their facilities in ways other than those identified in the RFP Drawings to accommodate the 
final design of the Design-Builder, subject to acceptance by the City. 

(c) The utility notes on the RFP Drawings represent general requirements provided by the utility 
owners that relate to coordination and relocation of utilities. The Design-Builder shall coordinate with each 
utility owner to confirm the actual required durations for specific relocations and the applicable notice 
requirements for each relocation activity and schedule associated Work activities accordingly. 

(d) All Work shall be performed and completed in accordance with the Utility Standards of the 
jurisdiction in which the utilities are being constructed. The Design-Builder shall be responsible for obtaining 
all such standards and for compliance with such standards as applicable. 

(e) Electrical and communications service connections to transit facilities have been 
preliminarily coordinated with the utility owners and shown on the site utilities RFP Drawings. The Design
Builder shall further coordinate with the Systems designer and also the utility owners for final design. 

SP-ll.2 RESPONSIBILITIES / AGREEMENTS 

(a) The City will be entering into Agreements with each of the utility owners to address how 
relocations will be handled, including responsibilities for design and construction. Executed Utility 
Agreements will be provided in Addenda as they are completed. 

(b) The Agreements can be identified by the following categories relating to who is responsible 
for the performance of the Work: 

(1) Category AlA - Relocation Design by Utility I Relocation by Utility; 

(2) Category AlB - Relocation Design by Utility I Relocation by Design-Builder; 

(3) Category B/A - Relocation Design by Design-Builder I Relocation by Utility; 

(4) Category BIB - Relocation Design by Design-Builder I Relocation by Design-
Builder; and 

(5) Note A + B indicates split of responsibility. 

(c) Refer to RFP Drawings and Standard Specifications for breakdown of responsibilities. 

(d) The utility owners listed in the Table in this section may have facilities located within the 
construction zone of this Project that will require coordination and/or relocation. Contact information is 
provided for each utility. 

(e) The Agreement Category as defined above is indicated for each utility owner. 

SP-ll.3 UTILITY SERVICES REQUIRED FOR CONSTRUCTION 
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The Design-Builder shall make arrangements for utilities such as electricity, water, sewer, etc., required for 
their operations. All costs for these utilities shall be borne by the Design-Builder. 

SP-ll.4 VERIFICATION OF UTILITY LOCATIONS 

Utilities indicated on the RFP Drawings have been identified based on available records. Existing utilities 
known to be abandoned may not have been indicated. The RFP Drawings may not show all underground 
utilities and the actual location of utilities may vary from locations indicated. The Design-Builder shall 
confirm locations of underground utilities by probing, potholing or other appropriate methods and with input 
from the utility owner. The Design-Builder is responsible for coordinating all utility relocations whether 
indicated on the RFP Drawings or not and shall work with the utility owners to relocate all utilities as 
required. 
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Table 11.1 Honolulu High-Capacity Transit Corridor Project (HHCTCP) Utility Relocation Contacts and Responsibility Agreement Category 

Utility Agencies/CompV1les 

AogencylComp.lnJl N),n'i't Omeral Mailing Addr.55 

Directorate of Information Management 148 curtls Loop, Room 157, WAAF. Schofield 
(a,k.a Army Signal Corps) Barracks, HI $657 

Nny 400 Marshall Road 
PeM Harbor. HI 96660-3139 

Air Foree 15 CESICER. 15 H Street. Hlr.kam AF9. HI 96653-
5233 

HOOT Hlghw3Y DIVIsion 727 Kakol srree. Honolulu, HI 96819 

C & C Department of Design and 
650 South King st. 9th Floor, HonOlUlu, HI 96813 

Construction 

C & c Soard or Wltet S-UPP'Y 630 south Beretanla Steet, hOl1olUIU, HI 96B43 

C & C oepartlnant of Design and 
650 South King St, 14th Floor Honolulu, HI96813 

Construc;tton 

HOOT Highway DiYlsion 601 Kamoklla Blvd, Rm 636, KapOlei, HI 96707 

C &. C O~~r!m tnt of D"lgn and 
650 South King St. 15th Floor, Honolulu, HI 96813 

Construction 

~oOT Hlghw"l DIVIsion 
Construction coordination Is entrustecl to C & C 
Dept of TransportatIOn SeNlees 

C & C Department cfTr.nsportltion Tramc Signal 8. TechnOlogy DIVision 
servtces 650 South KIng Street. HonOlulu. HI 96813 

HDOT Hlgt'P.."ay Divfslon 727 Kakol Stree. Honolulu, HI 96a19 

OPP Urban Dellgn eran~h 650 So King St HonOlulu, HI 96913 

"nnil1J1 EtKCnr:. Complny. 1nc:~ PO Bo>: 2750, Honolulu, HI 96840 

Hawaiian Electric Company. Inc PO Box 2750, Honolulu, HI 968111 

"'awall3n Telcom. Inc. POBoX' 22DOMC A-4 HonOlUlU, HI 96BL11 

Oceanic; Time W;uner Cable 200 Akamainul Street. Mililani, HI 96189 

TW TlRIecom, Inc. '2669 Kill11au Steet. HonOlulu. HI 96819 

Sandwich IslQ:5. Communlciltlons, In~. 1003 Bishop Street, Suite 2700. HI 96813 

AT&T Corporation POBox e9B. Waianae. HI 96792 

Pa.dtlc lIghtNoat. Inc. 1132 BIshop Street. Suite #600, Honolulu HI 96B13 

Chavron 'Produ'CtS eomp~",., 91-480 Malakole Street. KapOlei, HI 96707 

Tesoro Hawa.II Corporation 431 KUWIIl street, 2nd 11oor, Honolulu HI 96917 

The Gas CompanV PO Box 3000, Honolulu, HI 96802 

* A ~ Utility Owner B ~ Design Builder See SP-11.2 For Cate5lory Delcriptlon. 
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Type of Utility Type of Service, 

Communlcajjon Army TelephOne 

Petroleum I Fuel/Water Water 

Petroleum Fuel 

Street lighTIng State HWy Ughts 

street Ughtlng C a C S~eet Lights 

Water CaCWater 

Sewerage 
C & C Sanitary 
Sewer 

Dramage State Storm Drain 

Drainage C 8. C Storm Drain 

Trarrlc Signaling State Trame Signal 

Traffic Signaling C & C Trame Signal 

Imgatlon state Lanoscape 

Irrigation Street Trees 

Electncal Power 

Petroleum Fuel 

Communication 
Telepnone (vOiCe 
aM data) 

Communication Cable (VOice, data. 
ana veala) 

Communication 
Telephone (VOiCe 
ana aeta) 

Communication 
'rele!i10ne (VOIce 
and !leta) 

Communlcabon 
Telephone (voice 
and data) 

Communicatlon 
Tele~one (VOiCe 
and da:a) 

PetToleum Fuel 

Petroleum Fuel 

Gas Ga, 

p.greement Utility Agency/Company Contacts for C onstNctlon Coordlna.tion 

* Category Office or Person Name Telephone N urn ber Fax Number Email Address ItApplic;a.ble 

BIB Walter Selders (808) 655-8066 (808) 655-8069 Walter selders@'us army mil 

BIB James Ebisu (NAVFAC Hawall) BOB 474-3726 James eblsU@navymll 

BIB 
John A Camara (elv USAF 

(808)448-2710 John Camara@hlckam af mil PACAF 15 CES/CEP) 

BIB VIctor Chan (HWY-OL) (808) 631-6886 

BIB Mechanl(.GlllElectncal Drvlslon 80B-76B-8431 

BIB j:nglneenng Construction (808) 74B-5730 

BIB 'Wast8¥/ater Dtvlslon (808) 768-6746 

BIB Robert Shin (608)489-0639 cell (808)483-1295 robert shln@hawail gOY 

BIB eMIDMsion (608) 16B-8836 

BIB TV FukUmltsu (808) 76B-8388 Il\JIIlJn\l\SIJQIl1lWJIUlu goy 

BIB Ty Fukumltsu (808) 168-8388 tfuhumitsU@nonolulU goy 

BIB Oanu Dlstnct Omee (808) 831-6703 (808) 831-6725 

BIB Tony Ching ~08-168-1l028 

A+B IA+B Mart Mlya~ (808) 543-7207 (806) 203-1615 trlarc mlyakl@heco com 

B/A+B CyrllOntai 
(808) 543-4396 

eyrll ontal@heco com 
(808) 690-0969 cell 

B/A+B Inspection (808) 840-5823 

BIA+B Moki Place Onspec:tor) (808) 217-0344 cell 

B I A+B Mitchell Miyoshl (808) 441-8520 math '"rtre"@"""l<.;am <00\ 

B / A+B Roaney I<aulupall (908) 540-5751 rodneyk@sanOWlchlsles com 

B/A+B .o.IeK Viray g Rosemary Hamill (608)455·1010 (609) 455-1026 avir3't@attcern & rh3mill@att:corTI 
(925) 977-2413 (281) 664-5685 

B/A+B Steven Brock (808) 791-3042 sbroc I<@pactflclight net 

B/A+B Matt Hammer (808) 682-3105 mnmw@cheVron com 

AlA Wade K Nakasnlma (808) 547-3830 1866) 813-3451 wnak-aShlma@[socorp com 

B/A+B Keith Yamamoto (808) 594-5514 r..1<yamamo@hawallgas cam 
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GENERAL 

SPECIAL PROVISION 

CHAPTER SP-12 RIGHT-OF-WAY 

This Section addresses the City provided right-of-way to the Design-Builder and additional rights-of-way 
needs, easement and premises. 

SP-12.2 CONSTRUCTION ACTIVITIES 

The Design-Builder shall confine construction activities to areas within property lines, rights-of-way, limits of 
easement and limits of Construction Permits as shown or specified in the Construction Permits unless 
arrangements are made with owner(s) of adjacent private property. If additional space or property is needed 
to accommodate the Design-Builder's method of construction of the Work or for the convenience of the 
Design-Builder, the Design-Builder shall acquire the right to temporarily use such additional space and shall 
bear all related costs and responsibilities. Prior to the temporary use of any private property outside the 
specified limits, the Design-Builder shall file with the City, written permission from the property owner(s). 

Properties will be in "as is" condition. Any demolition, site work, remediation and/or other site 
improvements will be the responsibility of the Design-Builder. 

SP-12.3 ROW SCHEDULE 

The Design-Builder shall review the available Right-of-Way Plans in coordination with the following 
schedule of expected right-of-way availability and develop construction staging and phasing plans to utilize 
available rights-of-way to the greatest extent possible. Once the property is obtained by the City, the Design
Builder shall take responsibility for the property at that time. 

Schedule of ROW Availability for the MSF 

Type of Facility Tax Map Key Number Take 

MSF 1-9-4-008-025 partial 

MSF 1-9-4-008-010 partial 

MSF 1-9-6-003-044 partial 

Utility Easement 1-9-4-008-030 partial 

Utility Easement 1-9-6-001-001 partial 

Utility Easement 1-9-6-003-001 partial 
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Date Available 

03/05/10 

03/05/10 

03/05/10 

03/05/10 

03/05/10 

03/05/10 
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SPECIAL PROVISION 

CHAPTER SP-13 SPECIAL EVENTS 

SP-13.1 GENERAL 

This Section includes general requirements for adjusting temporary traffic controls to accommodate special 
events and no work periods. 

SP-13.2 NOTIFICATION 

The Design-Builder will contact the City, HDOT, Neighborhood Boards, schools, and community 
associations to obtain information concerning special events occurring during the life of the Contract. Special 
events may include, but are not limited to Leeward Community College events, Waipahu High School events, 
cultural festivals, fairs, concerts, athletic events, parades, etc., which will increase traffic volumes on the 
roadways in the vicinity of the MSF yard. 

SP-13.3 IMPACT 

The communities and neighborhoods throughout the Work site have a number of events scheduled during the 
period of the Contract. These events may impact deliveries and hauling. While in most cases, not all 
construction activity will need to cease during these events, coordination through the City with local 
communities and institutions will be required to minimize effects of construction traffic on these events. 

SP-13.4 SCHEDULE 

For the purposes of the Baseline Schedule, the Design-Builder shall take into consideration the events 
indicated in section SP-13.5 that may impact or prohibit Work at the site or in the rights-of-way or impact or 
prohibit the hauling of Materials to and/or from the Work site. The Design-Builder will not be provided any 
schedule relief for delays or impacts resulting from the events noted below or other community events that are 
not listed. 

SP-13.S RESPONSIBILITY 

While the listing below provides information on currently known events, it is not exhaustive. It is the Design
Builder's responsibility to verify with the City, as well as the communities surrounding the Project to 
determine if there are additional events that will impact Work on the Project. It is also the Design-Builders 
responsibility to understand the event routings and traffic restrictions associated with these events and account 
for the potential impact on construction activities. Known one day events include the following: 

(a) Waipahu High School Homecoming Parade (Mid September); 

(b) Waipahu Christmas Parade (Mid December); and 

(c) Pearl City High School Homecoming Parade (Mid September). 
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SPECIAL PROVISION 

CHAPTER SP-14 PERMITS 

SP-14.1 COMPLIANCE 

The Design-Builder shall comply with all permit requirements and conditions oflocal authorities as though 
they were specified herein, at no additional cost to the City or said authorities. It is the responsibility of the 
Design-Builder to obtain these permits in a timely manner such that obtaining these permits is not a cause for 
claim for delay due to impacts to Baseline Schedule. In the event of a conflict between the requirements of 
the Contract Documents and any permit requirements, the more stringent requirements shall prevail. Local 
codes and pennit conditions are incorporated by reference herein. 

SP-14.2 CITY PROVIDED PERMITS 

The City will furnish the permits listed in the table entitled City Provided Permits in section SP-14.3 within 
the time frame noted. The start of construction is sensitive to obtaining the noted permits; as such the Design
Builder shall support the City's efforts to secure all of the City provided permits. 

SP-14.3 DESIGN-BUILDER PROVIDED PERMITS 

The Design-Builder shall be responsible for submitting applications for obtaining permits required to facilitate 
the MSF construction. This is inclusive of any variances or waivers, after review by the City, or for any other 
permits required. 

Permit Or Agency Submittal 

Clean Water Act (CWA) Section 404/Sectlon 
10 -- Department of the Army (DA) Permit-
General Nationwide (NWP) 

Section 401 Water Quality Certification 
(WQC) 

CWA Section 402 -- National Pollutant 
Discharge Elimination System (NPDES) for 
Stormwater Associated with Construction 
Activity - Notice of General Permit Coverage 
(NGPC) 
Community NOise Permit 

Community NOise Variance 

Hawaii Coastal Zone Management (CZM) 
Program Certification for Section 404/Section 
10 Depsrlment of Army Permit 
Hawaii Coastal Zone Management (CZM) 
Program for FTA Funds 

Occupancy & Use of State Highway Right-of-
WaylColldillonal Usc Permit 
SubdivisionlEasement 

Land Use Waivers (Structures In Yard, Height 
limit, Signs, Parking, Floor Area, etc) 
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City Provided Permits 
Agency Date Expected 

U.S Army Corps of Engineers (USACE). Available at NTP 
Regulatory Branch: Environmental Protection 
Agency (EPA) 

State of Hawaii Dept of Heatth (DOH), Clean Available at NTP 
Water Branch (CWB) 

State of Hawaii Dept of Heatth (DOH), Clean Available at NTP 
Water Branch (CWB) 

State of Hawaii Dept of Heatth (DOH), Available at NTP 
Environmental Heatth Service Division; NOise, 
Radiation, & Indoor Air Quality Branch 

State of Hawaii Dept of Heatth (DOH), Available at NTP 
Environmental Health Service DiviSion; NOise, 
Radiation, & Indoor Air Quality Branch 

State of Hawaii Dept of Business. Economic Available at NTP 
Development and Tourism (DBEDT), Office of 
Planning (OP) 
State of Hawaii Dept. of Business, Economic Available at NTP 
Development and Tourism (DBEDT), Office of 
Planning (OP) 
Hawaii Department of Transportation (HDOT), Available at NTP 
HighwJlYs Division 
City and County of Honolulu, DPP- Available at NTP 
SDD/Subdivisions 
City and County of Honolulu, DPP-Land Use Available at NTP 
Permits Division (LUPD) 

88 

Comments 
DeSign-Builder will develop a site-specific BMP 
plan. based on general BMPs in the City 
proVlded DA permit and submit the site-specific 
BMPs and other contractor information to the 
Department of the Army as required. 
Design-Builder will develop a site-specific BMP 
plan, based on general BMPs in the City 
proVided WQC permit and submit the site-
speCific BMPs and other contractor information 
For DOH approval 
Design-Builder will develop a site-specific BMP 
plan, based on general BMPs In the City 
provided NGPC and submit the site-specific 
BMPs and other contractor information for DOH 
approval 
DeSign-Builder will obtain eqUipment-specific 
permits to use equipment that exceeds any of the 
decibel restrictions in the general noise permits 
provided bl! tbe City 
Design-Builder will obtain equipment-specific 
permits to use equipment that exceeds any of the 
decibel restrictions in the general noise permtts 
prOVided by the City 
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SPECIAL PROVISION 

CHAPTER SP-15 OUTSIDE AGENCY TIDRD PARTY AGREEMENTS 

The ity i' ill the pro ess f ncgotjating and obtaining agreements witb FederaJ Slale, and ity agencies. 
Anti ipatcd agreemcnts with Utility Agencic are described in SP-l l.2. No other third party agreemcnts arc 
anticipated to be required . Copie of any drafi agre ment will be pr vided ,in tbe Reference Docvmenls 
when available. 
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SPECIAL PROVISION 

CHAPTER SP-16 SAFETY AND SECURITY 

SP-16.1 GENERAL 

The purpose of the Project Safety and Security Certification (SCC) Program is to ensure that: 

(a) The designs, construction, fabrication, installation, testing, and commissioning of all safety 
critical elements (civil, structural, and systems) have been evaluated for conformance with the safety and 
security requirements and to verify their readiness for operational use; and 

(b) The rail system is operationally safe and secure for customers, employees, emergency 
responders, and the general public. 

The objective is to achieve an acceptable level of risk through a systematic approach to safety hazard and 
security vulnerability management, criteria adherence, specification and construction compliance, and testing 
and commissioning verification. This is accomplished through documentation and verification. 

SP-16.2 SAFETY AND SECURITY CERTIFICATION PROCESS REQUIREMENTS 

The Design-Builder shall participate in the SCC Program throughout the duration of the Contract. At a 
minimum, the Design-Builder shall: 

(a) Comply with the Project Safety and Security Certification Plan (SSCP) for the final design, 
construction, and testing phases of the Project, attached to and made part of these Special Provisions, in 
conformance with the City's Project Safety and Security Program Management Plan and the FTA document, 
Handbook for Transit Safety and Security Certification. The SSCP describes the: 

(1) Organizational structure for administration and execution of the SSCP; 

(2) Roles and responsibilities of the design team and constructor in the certification 
process; 

(3) Process for updating the Certifiable Items List; 

(4) Process for developing and completing the conformance checklists for the design, 
construction, and testing phases; 

(5) Internal reporting process; and 

(6) Coordination with the City, City's consultants, other City contractors, and any other 
project stakeholders. 

(b) Participate in the Project Safety and Security Oversight and Review Committee (SSORC) by 
providing status updates on the safety and security certification effort; 

(c) Maintain and update the Certifiable Items Listed provided to the Design-Builder for this 
Contract; 

(d) Demonstrate that the final design complies with the safety requirements; 

(e) Demonstrate that the construction, fabrication, and installation comply with the safety 
requirements; 

(f) Conduct tests and inspections to demonstrate and document compliance with the safety 
requirements; 
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(g) Maintain a document management system that enables retrieval of documentation that 
demonstrates design, construction, and fabrication approvals, inspections, tests, and certificates have been 
achieved for each certifiable item; 

(h) Cooperate in providing the required verification documentation to the City; and 

(i) Assign a Certification Program representative to manage and oversee compliance with the 
identified safety requirements, maintenance of the Certifiable Items List, and maintenance of the verification 
documentation system. 
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SPECIAL PROVISION 

CHAPTER SP-17 ENVIRONMENTAL COMPLIANCE 

SP-17.1 GENERAL 

The Design-Builder shall design and construct the Work in accordance with the Contract, industry practices, 
and the specific permit conditions for the Project. The Design-Builder shall identify and conduct any 
additional studies and inventories needed to identify environmental impacts and issues pertinent, if the 
Design-Builder is going to work outside of the environmental constraints specified by the permits in place 
between the City and regulatory authorities. The Design-Builder shall identify and be responsible for 
securing any additional and applicable environmental permits, clearances, and approvals and mitigate impacts 
to environmentally sensitive areas and resources where Work is to be performed outside the limits, clearances, 
approvals and conditions in the permits in place between the City and regulatory authorities. The Design
Builder shall prepare the design and conduct construction activities such that no action or inaction on the part 
of the Design-Builder results in non-compliance with the requirements oflaws applicable to the Project. 

If there is a conflict among the requirements cited herein, or in a permit or order, issued by a regulatory 
agency, then the requirement that provides the most environmental protection and broadest coverage shall 
govem. It is the Design-Builder's responsibility to obtain clarification of any ambiguity within the 
environmental documents or this Section prior to proceeding with design or construction. 

SP-17.2 PERMITS 

See section SP-14 for permits requirements. It is the responsibility of the Design-Builder to obtain permits in 
a timely manner such that obtaining these permits is not a cause for claim for delay due to impacts to Baseline 
Schedule. Completion of applications for all required environmental permits to be obtained by the Design
Builder, and accumulation of all documentation required for environmental clearances, and authorizations 
shall be the responsibility of the Design-Builder and shall be included in the Environmental Compliance Plan 
as described in this Section. 

SP-17.3 ENVIRONMENTAL COMPLIANCE PLAN (ECP) 

The Design-Builder shall prepare an ECP based on the HHCTCP EIS commitments and mitigation and 
pertinent permit conditions. The ECP shall be updated as necessary, and when new or modified mitigation or 
environmental compliance strategies are developed throughout the term of the Contract. The ECP shall be 
part of the Design-Builder's Quality Plan and at a minimum shall include the following: 

( a) Environmental inspection and investigations to determine the direct and indirect effects of the 
Project (design elements and construction activities) on terrestrial and aquatic biological resources, threatened 
and endangered species, fish, cultural resources, visual and aesthetic conditions, water quality, and other 
issues present in the Project area; 

(b) Environmental constraints maps, including location and extent of wetlands, waterways, 
floodplains, habitats, historical, archaeological and cultural resources, ordinary high water mark, and other 
sensitive environmental resources; 

(c) Plan for implementation of all actions required under environmental permits, orders, and 
authorizations obtained by the City; 

(d) Plan for mitigating and remediating impacts on wetlands, wildlife and wildlife habitat, fish 
and fish habitat, vegetation, historic, archaeological, cultural, scenic, and other resources; 

(e) Identify environmental compliance team roles, responsibilities and authority, and 
communication protocol for environmental matters; and 
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(f) Identification of all required environmental permits and approvals, including: 

(1) List of all environmental permits and approvals obtained or to be obtained (including 
those obtained by the City) identifying the issuing regulatory authority, dates of anticipated issuance 
by regulatory authorities, and authority contact infOlmation; 

(2) Date and duration of approval, and any conditions stipulated, in each environmental 
permit, and approval obtained; and 

(3) Key restrictions or limitations (e.g., limit of wetland fill, dates of in-water work 
activities, mitigation requirements). 

(g) Procedures for plan implementation, including: 

(1) Implementation schedule, including key construction dates; 

(2) Estimated dates and length of construction activities in or near environmentally 
sensitive areas; and 

(3) Procedures to avoid or minimize adverse effects during temporary water 
management activities (dewatering, flow diversion, etc.). 

(h) Level of anticipated regulatory authority participation in project activities, including: 

(1) Description of required regulatory authority involvement, if any, including 
attendance at project meetings; 

(2) List of regulatory authorities to receive monitoring reports, newsletters, or project 
updates; and 

(3) Identification of technical lead responsible for substantive contacts with 
regulatory/resource agencies. 

(i) Design-Builder's Organization - Levels of responsibility and authority of: 

(1) On-site staff (e.g., Project Manager, Project Quality Manager, Construction Manager, 
Environmental Compliance Monitors); 

(2) Other local office staff; 

(3) Environmental Manager; and 

(4) Environmental Team (reports to the Design-Builder's Environmental Manager). 

(j) Specific Controls and Methods to be addressed in the ECP include, but are not limited to: 

(1) Environmental controls and mitigation methods such as: 

(A) Sediment/erosion control and water quality; 

(B) Dust control and air quality; 

(C) Lead paint containment and recovery (if applicable); 

(D) Wetland and wildlife protection; 

(E) Waterway and fish protection; 

(F) Cultural resources protection; 

(G) Noise control; and 

(H) Hazardous material/waste management. 

(2) Prevention of Invasive Species; 
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(3) Procedures for inspection, monitoring, corrective, and preventative actions including: 

(A) A compliance monitoring and reporting program that identifies frequency of 
monitoring, reporting format, and personnel responsible for monitoring; 

(B) Procedures for reporting and record-keeping; 

(C) Procedures for reporting and handling noncompliance, including names of 
regulatory Authority contacts to be notified, the means by which notification to is be 
accomplished, and the timeframe for notification; 

(D) Names of Key Persomlel responsible for implementing corrective or 
preventive action; and 

(E) Follow-up procedures and documentation of implementation of corrective 
action. 

(4) Procedures for environmental emergency response, including: 

(A) Names of contacts in project team and regulatory Authorities, and office, 24-
hour and mobile telephone numbers, e-mail address, and work address; and 

(B) Actions to be taken during an environmental emergency situation. 

(5) Environmental training program (Employee Awareness Training) processes, include: 

(A) Description of any special training needs; and 

(B) Schedule for orientation meetings and project team field meetings required 
to inform key staff of the environmental compliance issues associated with the Proj ect. 

(k) Reports and Meetings to be addressed in the ECP are the responsibility of the Design-Builder 
and contain: 

(1) Status Reports and Meetings. The Design-Builder shall provide bi-weekly 
environmental status and compliance reports to the City. In addition, the Design-Builder shall hold 
weekly or bi-weekly meetings, depending on the level of permitting and construction activity in or 
adjacent to environmentally sensitive areas with the City to review project compliance with permits 
and approvals. The Design-Builder shall prepare and distribute meeting minutes within five (5) 
Calendar Days of the meeting. 

(2) Design Review Meetings. The Design-Builder shall meet with the City at both 
Definitive Design Review and Final Design Review to review the design submittals. The Design
Builder will present the design that either incorporates the environmental compliance requirements 
and permit conditions or will present a design deviation request for environmental compliance 
requirements and permit conditions. During the design review meetings, the City will review the 
design to determine if environmental compliance requirements, permit conditions and approvals, and 
environmental controls and mitigation methods have been incorporated into the design. 

(3) Compliance Coordination Meetings. Compliance coordination meetings are to be 
performed after submittal of the draft ECP and after any modifications to the ECP after acceptance by 
the City. The Design-Builder shall coordinate with the City and regulatory/resource authorities to 
ensure adequacy of submittal materials. Coordination efforts shall include a mandatory ECP review 
meeting and pre-application submittal meetings, as necessary. 

The Design-Builder shall schedule a meeting with the City for the purpose of presenting the overall 
environmental compliance strategy contained within the draft ECP or contained within any revisions 
to the ECP after the City's acceptance. The meeting shall be held within ten (10) Working Days of 
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draft ECP (or ECP revision) submittal. The Design-Builder shall ensure that the following Design
Builder team members participate in the meeting: 

(A) Project Manager; 

(B) Design Manager; 

(C) Construction Manager; 

(D) Environmental Manager; and 

(E) Quality Manager. 

(4) Pre-Construction Assessment. Pre-construction assessment will be performed prior 
to construction being initiated in regulated Work areas to ensure that all environmental compliance 
requirements are transferred from the Designer and design team to the Builder and the construction 
team. 

The Design-Builder shall prepare a Pre-Construction Assessment (PCA) to identify means of 
compliance with the permits, and authorizations as applicable to the Project. The Environmental 
Manager and environmental team shall carefully examine each Work location to gain an 
understanding of the conditions to be encountered and to determine the presence and location of 
historical, archaeological, cultural and sensitive natural features. The PCA shall be based on a site 
inspection, analysis of potential impacts of the Work, additional studies needed to refine 
environmental resource or impact information, a review of environmental permits, regulations and 
relevant existing background reports and studies. 

All questions and communication regarding environmental permit, order, opinion, clearance, and 
authorization issues shall be directed to the City. Draft and final PCAs shall be submitted to the City 
for Review and Comment. 

(5) Environmental Compliance Monitoring and Reporting Program during Construction. 
The Environmental Manager, with support from the environmental team, shall monitor the Project 
throughout the construction phase to confirm adherence to regulations, approvals, and environmental 
performance standards. Monitoring shall be conducted during all periods of construction 
mobilization, active construction, construction demobilization, and final project restoration. 
Incidents of non-compliance noted during monitoring conducted by the Environmental Manager or a 
member of the environmental team shall be field-reviewed by the Construction Manager. 

The Environmental Manager shall determine the frequency of monitoring depending upon the level 
of construction activity, proximity of activity to sensitive resources, and the environmental issues 
associated with the Work location. Monitoring is to occur at a frequency adequate to confirm 
ongoing compliance with the Contract requirements. 

During the construction phase, the Environmental Manager shall maintain an Environmental 
Logbook and a photographic record of the Project. The Environmental Logbook shall be maintained 
at the Design-Builder's construction office at the Project Site and shall contain copies of the 
monitoring reports, photographs, and all applicable environmental permits, programmatic 
agreements, orders, opinions, clearances, and authorizations. All digital photograph files shall be 
maintained in .jpg or . tiff format. 

As a minimum, the Environmental Construction Monitoring Report shall contain the following 
elements: 

(A) Project identification; 
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(B) Project location; 

(C) Date of site visit (include arrival and depatture times); 

(D) Purpose of site visit; 

(E) Names and responsibility of persons present during monitoring; 

(F) Summary of general site conditions (describe general environmental 
condition and character of Project Site); 

(G) Summary of current construction activities (e.g., describe location of Work, 
type of Work, Equipment on site); 

(H) Evaluation of compliance for each relevant environmental permit condition; 

(I) Problem areas and deficiencies (e.g., active soil erosion, unauthorized filling 
of wetlands/streams, improper stockpiling of construction Materials); 

(J) Describe corrective actions taken to resolve problems or deficiencies. 
Summarize discussions and decisions to resolve issues with on-site responsibility party; 

(K) Note and describe active restoration or mitigation operations that are 
occurring (if applicable); 

(L) General comments; 

(M) Description of actions taken that promote environmental excellence; 

(N) Timing of environmentally sensitive activities; 

(0) Photo documentation of sensitive site conditions within the Project area 
meeting the following requirements; 

(P) Established photo points as appropriate; 

(Q) General project area views (e.g., staging areas, geographic constraints); 

(R) Detail views (e.g., vegetation feature); and 

(S) Label on each photo with date, time, project name, photographer's name, 
and subject comment. 

In the event an incident of noncompliance is noted, the Environmental Manager shall immediately 
bring the deficiency to the attention of the Design-Builder's Project Manager, Construction Manager, 
Design-Builder'S senior management, and the City. The Environmental Manager shall work with the 
Design-Builder's Project Manager and Construction Manager to determine corrective measures and 
to establish the earliest feasible time frame for implementation of the corrective measures. 
Implementation of the corrective measures is to be documented during subsequent inspections. 
Monitoring reports are to be completed within fourteen (14) Calendar Days of each monitoring 
inspection. 

(6) Environmental Post-Construction Monitoring and Reporting. Post Construction, the 
Design-Builder shall ensure that disturbed areas are restored to their preconstruction contours and re
vegetated as soon as possible following Project completion. The Environmental Manager shall 
conduct final monitoring inspections to assess compliance with permit requirements. 

Inspections may be required during the de-mobilization and final trimming and clean-up phases at 
each Work location. Inspections should also address the success, failures, and remedial actions for 
site restoration and compensatory mitigation sites. 
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After completion of inspections, the Environmental Manager shall prepare an Environmental Post
Construction Monitoring Report. The report will summarize the construction history of the Work 
location, including significant deficiencies or incidents that may have occurred during the life of the 
Project and the corrective actions taken. The report shall also provide a general assessment of the 
overall compliance of the Work location with the Environmental Compliance Performance Standard 
and the requirements of the various environmental permits, orders, opinions, clearances, and 
authorizations for the Project. The report is to be completed within thirty (30) Calendar Days after the 
final inspection and submitted to the City. 

(1) Submittals. The Design-Builder shall submit the following to the City and appropriate 
regulatory agencies as needed: 

(1) Environmental Compliance Plan (draft) - by date required in the Baseline Schedule 
but no later than forty-five (45) Calendar Days prior to start of construction; 

(2) Environmental Compliance Plan (final) - finalized and accepted by the City prior to 
start of construction; 

(3) Permit applications - ten (10) Calendar Days prior to submittal to permitting agency; 

(4) Environmental permits and authorizations - upon receipt; 

(5) Draft Pre-Construction Assessment (PCA) - at least thirty (30) Calendar Days prior 
to start of construction; 

(6) Final Pre-Construction Assessment (PCA) - prior to construction; 

(7) Bi-weekly Status/Compliance Reports - Bi-weekly; 

(8) Environmental Construction Monitoring Report(s), frequency and content as 
determined in the Environmental Compliance Plan; and 

(9) Environmental Post-Construction Monitoring Report - thirty (30) Calendar Days 
after the final inspection. 
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SPECIAL PROVISION 

CHAPTER SP-18 SUSTAINABLE PRACTICES 

SP-18.1 SUSTAINABLE DESIGN 

The Design-Builder shall include sustainable strategies for the Project design and construction with the goals 
of achieving sustainable principles of resource conservation, energy efficiency and reduction of 
environmental impacts. The Design-Builder shall provide a qualified Sustainability Coordinator to manage 
the development of a Sustainability Action Plan and coordinate the program implementation. This individual, 
who may be assigned other duties, must be a LEED Accredited Professional or possess equivalent experience 
and training and have a full understanding of sustainability construction processes and programs. 

The Design-Builder shall develop a Sustainability Action Plan for City Review and Comment prior to 
submittal of Final Design. 

The Sustainability Action Plan will include coordination with the activities and recommendations of the 
project Commissioning Agent. 

SP-18.2 SUSTAINABILITY GOALS AND OBJECTIVES 

The following general sustainability goals and objectives have been established for the Project, based on the 
U.S. Green Building Council's (USGBC) LEED Green Building Rating System and the HHCTCP 
Systemwide Sustainability Report. The Design-Builder is to notify the City if conflicts arise between 
performance of the work and these sustainability goals and objectives. These provisions are not intended to 
limit alternative means of achieving these goals; suggestions and input from the Design-Builder for 
implementing these goals are encouraged. 

(a) Use resources efficiently in construction, operation, and ultimately, reuse or removal. The 
Maintenance and Storage Facility should be optimized to eliminate unnecessary use of energy, water, and raw 
materials. The buildings that comprise the facility shall be designed to: 

(1) Maximize energy efficiency; 

(2) Conserve water resources and reduce water usage; 

(3) Increase the use of recycled and reused materials; 

(4) Be durable and consistent with expected current and future uses; and 

( 5) Utilize materials and construction methods that require a minimum of energy, water, 
and raw materials. 

(b) Provide a healthy and productive indoor environment. To achieve this goal, the buildings 
that comprise the facility shall be designed to: 

(1) Minimize the potential for water accumulation in conditions in which mold and 
mildew can flourish; 

(2) Utilize daylight as a primary source of illumination, while minimizing glare and 
extreme contrast; 

(3) Provide optimal amounts of clean, fresh air to occupied spaces; 

(4) Release a minimum of unhealthy pollutants from building components, fixtures, and 
furnishings; 

(5) Remove pollutants generated by occupant activities in the building; and 
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(6) Provide for controllability of lighting and thermal comfort systems. 

(c) Enhance, restore, and protect the site. The placement and construction of the buildings should 
support the natural systems in and around the affected area. The building, infrastructure, and landscaping 
shall be designed to: 

(1) Support and utilize natural water flow patterns and minimize the need for intrusive 
stormwater management systems; 

(2) Support native plants and the habitat they create for beneficial insects, birds, and 
animals; and 

(3) Minimize the release of harmful emissions into the soil, water, and air. 

(d) Enhance, restore, and protect the environment: The Maintenance and Storage Facility shall be 
designed to minimize the use and release of pollutants. Objectives to achieve this goal include: 

(1) Minimizing the release of carbon dioxide (C02) from fuels burned on site or fuels 
burned off site to supply electricity to the building; 

(2) Avoiding the release of ozone-depleting compounds, such as HCFCs from 
refrigerants or foam insulation materials; and 

(3) Selecting building materials that are the least damaging to the environment in their 
extraction, processing, use, and ultimate disposal, based on an overall life-cycle assessment. 

In support of the overall goals listed above, specific material selection and construction process goals 
have been identified for the material selection and construction process. These goals should be 
considered as a guideline. In the event of a conflict, any specific requirements in technical 
specifications take precedence. Tradeoffs and compromise are inevitable in the pursuit of these 
goals, but the Design-Builder is expected to take all reasonable actions to further these goals. The 
Design-Builder shall notifY the City of any perfonnance requirements that conflict unnecessarily with 
these goals and objectives. 

(e) Use resources efficiently: 

(1) Select materials that use resources efficiently; 

(2) Use construction practices that achieve the most efficient use of resources and 
materials; 

(3) Recycle or reuse job-site waste; 

(4) Select high recycled-content materials; and 

(5) Select materials that can be recycled. 

(f) Avoid using scarce, irreplaceable, or endangered resources: 

(1) Select materials that are replaceable, renewable, or can be replenished; and 

(2) Select materials that minimize damage to natural habitats. 

(g) Use durable materials: 

(1) Select materials with the longest usable life; 

(2) Select materials that can be reused; and 

(3) Select materials with low maintenance requirements. 
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(h) Create spaces that are healthy for their occupants: 

(1) Select low-toxic products and materials; 

(2) Select materials without toxic maintenance requirements; and 

(3) Specify mechanical equipment that will provide fresh air and will not trap water or 
pollutants. 

(i) Use energy efficiently: 

(1) Select materials with low embodied energy; 

(2) Select materials that save energy during building operations; and 

(3) Select products and equipment that save energy during building operations. 

(j) Use water efficiently: 

(1) Use construction practices that achieve the most efficient use of water; 

(2) Select water-conserving appliances and equipment; 

(3) Landscape for water conservation; and 

(4) Capture and utilize rainwater. 

(k) Select materials that generate the least amount of pollution. Consider pollution and toxins 
generated during harvesting, mining, manufacturing, transport, installation, use, and disposal. 

SP-lS.3 SUSTAINABLE BUILDING REQUIREMENTS 

(a) It is the City's intention for this Project to be designed and executed to comply with the 
sustainable building principles established by the USGBC and to achieve LEEDTM Silver Certification. This 
project has been registered as a LEED v.2.2 project. 

(b) Salvage, reuse and project waste management shall be incorporated into the work of this 
Project. 

(c) Where choices exist, preference will be given to materials with recycled content, resource 
efficient characteristics and those produced from renewable resources. 

(d) The specification general requirements shall include sustainable building environmental 
procedures including requirements for: 

(1) Environmental Controls: 

(A) Compliance with governing environmental regulations; and 

(B) Protection of natural resources. 

(2) Quality Assurance: 

(A) Sustainable issues compliance and coordination; and 

(B) Compliance with the Sustain ability Criteria. 

(3) Delivery Storage and Handling: 

(A) Prevention of development of mold and mildew; and 

(B) Recycling and reuse of packaging materials. 
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(4) Project Conditions: 

(A) No smoking regulations; 

(B) Construction ventilation to eliminate VOCs and dust infiltration. 
Preconditioning to eliminate odors from VOCs and off gassing; and 

(C) Protection of products to prevent accumulation of moisture. Disposal of 
materials showing signs of mold, mildew, and moisture stains. 

(5) Sequencing: 

(A) To avoid materials absorbing odors and VOCs; and 

(B) Flushing-out of building prior to Substantial Completion. 

(6) LEEDTM Administration Requirements: 

(A) Application ofLEEDTM certification; 

(B) LEEDTM certification process; 

(C) LEEDTM measurement system; and 

(D) City's Sustainable Goals and Objectives and participation required by Trade 
Contractor(s), suppliers, and manufacturers. 

(7) Protection: 

(A) Protection of interior materials to prevent water intrusion; and 

(B) Protection of installed products to prevent growth of molds and mildew. 

SP-18.4 OWNER'S GENERAL REQUIREMENTS 

Incorporate in the City's Requirements for: 

(a) As-Built Drawings and Guarantees / Warranties: 

(1) Operating and Maintenance instructions and procedures; and 

(2) As-Built Drawings, submittal, and certification procedures. 

(b) Commissioning Agent. 

SP-18.S OWNER'S MANDATORY REQUIREMENTS 

See the LEED for New Construction v2.2, Registered Project Checklist form, as follows, for eleven (11) 
mandatory points, indicated in the "Yes" column, that are required for this Project. 
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LEED for New Construction v 2.2 
Registered Project Checklist 

Project Name: Maintenance and Storage Facility Design Build Contract DB-200 

Project Address: Between Waipahu High School and Leeward Community College (off Farrington Hw: 

Yes ? No 

No 

l Sustainable Sites . 14 Points 

___ ,-__ --, Prereq 1 Construction Activity Pollution Prevention 

I----I----+------l Credit 1 Site Selection 

1-__ +-__ -+-__ ---1 Credit 2 Development Density Be Community Connectivity 

I----I----+------l Credit 3 Brownfield Redevelopment 

I----I----+------l Credit 4.1 Alternative Transportation, Public Transportation 

I----I----+------l Credit 4.2 Alternative Transportation, Bicycle Storage & Changing Rooms 

I----I----+------l Credit 4.3 Alternative Transportation, Low-Emitting & Fuel Efficient Vehicles 

I----I----+------l Credit 4.4 Alternative Transportation, Parking Capacity 

I----I----+------l Credit 5.1 Site Development, Protect or Restore Habitat 

I----I----+------l Credit 5.2 Site Development, Maximize Open Space 

I----I----+------l Credit 6.1 Stormwater Design, Quantity Control 

I----I----+------l Credit 6.2 Stormwater Design, Quality Control 

r-----r-----r-------l Credit 7.1 Heat Island Effect, Non-Roof 

I----!----\------l Credit 7.2 Heat Island Effect, Roof 

~----~----~--~ 
Credit 8 Light Pollution Reduction 

Yes No 

Required 

___ . Water Efficiency 5 Points 

1-__ -1-__ -\-__ ---1 Credit 1.1 Water Efficient Landscaping, Reduce by 50% 

1-_1_-1-__ -\-__ ---1 Credit 1.2 Water Efficient Landscaping, No Potable Use or No Irrigation 

1-__ -1-__ -\-__ ---1 Credit 2 Innovative Wastewater Technologies 

1-_' _-1-__ -+-__ ---1 Credit 3.1 Water Use Reduction, 20% Reduction 

'--__ -'-__ -L. __ ---J Credit 3.2 Water Use Reduction, 30% Reduction 

PCI\' l'IL'd hi' 

Adobe" LiveCycle-
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LEED for New Construction v 2.2 
Registered Project Checklist 

Yes ? No 

___ 'i: Energy & Atmosphere 17 Points 

Prereq I 

Prereq I 

Prereq I 

Fundamental Commissioning of the Building Energy Systems 

Minimum Energy Performance 

Fundamental Refrigerant Management 

Required 

Required 

Required 

"Note for EAc1 : All LEED for New Construction projects registered after June 26, 2007 are required to achieve at least two (2) points. 

2 I Credit I 

--> 

I Credit 2 

1 Credit 3 

Credit 4 

1 Credit 5 

Credit 6 

"I-'I'o~tt.d lIy 

Adobe' LiveCycle~ 
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Optimize Energy Performance I to 10 

Clcciit 1 1 10.5% New Buildings /3.5% Existing Building Renovations 

C, eelit 1.2 14% New Buildings / 7% Existing Building Renovations 

C,edit 1.3 17.5% New Buildings /10.5% Existing Building Renovations 

(,eelit I 4 21 % New Buildings /14% Existing Building Renovations 4 

Clcciit 1 5 24.5% New Buildings / 17.5% Existing Building Renovations 5 

Llcelit 1.6 28% New Buildings / 21 % Existing Building Renovations 

CIPtiit 1 7 3 1.5% New Buildings /24.5% Existing Building Renovations 

Lledit 1 8 35% New Buildings /28% Existing Building Renovations 8 

C,edit 19 38.5% New Buildings /31.5% Existing Building Renovations 9 

C,cclit 1 10 42% New Buildings /35% Existing Building Renovations 10 

On·Site Renewable Energy I to 3 

lit) I 2.5% Renewable Energy 

( Il,dll -) } 7.5% Renewable Energy 

(luJil.: 12.5% Renewable Energy 

Enhanced Commissioning 

Enhanced Refrigerant Management 

Measurement 8. Verification 

Green Power 
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LEED for New Construction v 2.2 
Registered Project Checklist 

No 

[ Materials & Resources 13 Points_ 

-- Prereq 1 Storage & Collection of Recyclables Required 

Credit 1.1 Building Reuse, Maintain 75% of Existing Walls, Floors & Roof 

Credit 1.2 Building Reuse, Maintain 95% of Existing Walls, Floors & Roof 

Credit 1.3 Building Reuse, Maintain 50% of Interior Non-Structural Elements 

1 Credit 2.1 Construction Waste Management, Divert 50% from Disposal 

Credit 2.2 Construction Waste Management, Divert 75% from Disposal 

Credit 3.1 Materials Reuse, 5% 

Credit 3.2 Materials Reuse, 10% 

Credit 4.1 Recycled Content, 10% (post-consumer + 112 pre-consumer) 

Credit 4.2 Recycled Content, 20% (post-consumer + 1/2 pre-consumer) 

Credit 5.1 Regional Materials, 10% Extracted, Processed & Manufactured 

Credit 5.2 Regional Materials, 20% Extracted, Processed & Manufactured 

Credit 6 Rapidly Renewable Materials 

Credit 7 Certified Wood 

Yes No 

___ lndoor Environmental Quality , 5 Points 

Prereq 1 

:----r------, Prereq 2 

Minimum IAQ Performance 

Environmental Tobacco Smoke lETS) Control 

f----t---+----{ Credit 1 Outdoor Air Delivery Monitoring 

Credit 2 Increased Ventilation f----+---+-----f 

Required 

Required 

f----+---+-----f Credit 3.1 Construction IAQ Management Plan, During Construction 

f----/----+-----I Credit 3.2 Construction IAQ Management Plan, Before Occupancy 

f----+---+-----f Credit 4.1 Low-Emitting Materials, Adhesives & Sealants 

f----+---+-----f Credit 4.2 Low-Emitting Materials, Paints & Coatings 

f----/----+-----I Credit 4.3 Low-Emitting Materials, Carpet Systems 

f-- --+---+-----f Credit 4.4 Low-Emitting Materials, Composite Wood & Agrifiber Products 

Credit 5 Indoor Chemical & Pollutant Source Control f----+---+-----f 
1 ___ -/-___ +-__ --1 Credit 6.1 Controllability of Systems, Lighting 

f----/-----I-----! Credit 6.2 Controllability of Systems, Thermal Comfort 

f----+---+-----j Credit 7.1 Thermal Comfort, Design 

~----~----~--~ 
Credit 7.2 Thermal Comfort, Verification 

f-- - -+- --+-- --f Credit 8.1 Daylight & Views, Daylight 75% of Spaces 

~----~----~--~ 
Credit 8.2 Daylight & Views, Views for 90% of Spaces 

I h... r1 by 

Adobe' LiveCycle~ 
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LEED for New Construction v 2.2 
Registered Project Checklist 

? No 
I Innovation & Design Process 5 Points 

\----\----1-----., Credit 1.1 Innovation in Design: Provide Specific Title 

f---f---I-----i Credit 1.2 Innovation in Design: Provide Specific Title 

f--- I----I-----i Credit 1.3 Innovation In Design: Provide Specific Title 

f-- -I---- I-----i Credit 1.4 Innovation in Design: Provide Specific Title 

Credit 2 LEEDo Accredited Professional 
~--~--~-~ 

Powered by 

Adobe' LiveCycieN 
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SPECIAL PROVISION 

CHAPTER SP-19 DESIGN-BUILDER STAGING AND STORAGE AREAS 

SP-19.1 GENERAL REQUIREMENTS 

This Chapter includes general requirements for locating, permitting, establishment, operation and restoration 
of Design-Builder Staging Areas where field offices, Materials and construction Equipment are temporarily 
located for convenient access to the Work site. The Design-Builder shall perform all Work in accordance 
with all Federal, State and local laws and regulations regarding air pollution and quality and shall control dust 
to ensure that excessive dust is not transported beyond the limits of construction and does not interfere with 
normal traffic operations or adjacent properties. 

The Design-Builder will be responsible for determining storage area requirements for the Project. No storage 
areas will be provided by the City. The Design-Builder shall make all necessary agreements with property 
owners for storage areas and will be responsible for acquiring any permits necessary for that use. 

The Design-Builder shall clearly indicate the staging area for the Project by providing appropriate signage for 
visitors and deliveries, including one sign at each access location. 

Staging areas shall be fenced to deter unauthorized entry. Perimeter fencing shall be maintained in good 
working order throughout the duration of the Project or as directed by the City. 

The protection of stored Materials is the Design-Builder's responsibility. The City is not liable for any loss of 
Materials, by theft or otherwise, or for any damage to stored Materials. 

The Design-Builder shall be responsible for maintaining storage areas. Waste materials, debris, and rubbish 
from the site shall be removed as soon as such materials become unfit for use. 

Restoration of Storage Area. Upon completion of the Work, the Design-Builder shall restore the staging area 
to a condition equal to or better than existing conditions. All damages shall be repaired by the Design-Builder 
at no cost to the City. 

SP-19.2 USE 

Storage areas shall be primarily used for field offices, Equipment and Materials storage, and temporary soil 
stockpiling; with secondary use, as space allows, for employee parking. 

The Design-Builder shall be responsible for coordinating use of public/private areas with the owners, 
acquiring temporary property rights, and obtaining all required permits and clearances approved for use by all 
concerned regulatory agencies including City owned property, property owned by other government agencies 
and private property. 

Storage of Materials. The Design-Builder shall store articles or Materials to be incorporated into the Work in 
such a manner as to preserve their quality and fitness for the Work and to facilitate inspection. 
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GENERAL 

SPECIAL PROVISION 

CHAPTER SP-20 INVASIVE SPECIES 

This Chapter describes the best management practices for the prevention, identification and reporting of 
noxious and invasive plants. 

Weeds are opportunistic species and have adapted to establish in disturbed soils rapidly. Vehicles and 
construction equipment associated with construction activities can introduce seeds and or rhizomes 
(horizontal stems) of noxious weeds to the Site. Educating construction workers about the importance of weed 
management, and implementation of preventative measures to control the spread of noxious weeds, are the 
most cost-effective management approaches. 

The Design-Builder shall be solely responsible for the cost for prevention and complete eradication of all 
noxious and invasive weeds not confirmed in the ROW prior to construction that are listed in State of Hawaii 
Department of Agriculture administrative rules HRS 4:6:68, "Noxious Weed Rules" and the following high 
priority invasive plants: Fountain Grass (Pennisetum setaceum), Bush Beardgrass (Schizachyrium 
condensatum), Pampas grass (Cortaderia selloana and C.jubata), Fireweed (Senecio madagascariensis), and 
Long Thorn Kiawe (Prosopis juliflora). 

The Design-Builder shall be responsible for obtaining all necessary licenses and permits from applicable 
regulatory agencies for the specific methods proposed for clearing and removal of noxious invasive weeds 
speCIes. 

SP-20.2 INVENTORY AND ERADICATION OF NOXIOUS WEEDS AND INVASIVE 
SPECIES 

Before and after completion of construction work, conduct a right-of-way (ROW) inventory of all existing 
Noxious Weeds and Invasive Species listed in State of Hawaii Department of Agriculture administrative rules 
HRS 4:6:68, "Noxious Weed Rules" and the following high priority invasive plants: Fountain Grass 
(Pennisetum setaceum), Bush Beardgrass (Schizachyrium condensatum), Pampas grass (Cortaderia selloana 
and C. jubata), Fireweed (Senecio madagascariensis), and Long Thorn Kiawe (Prosopis juliflora). The survey 
shall be performed by a qualified independent botanist. Noxious weed monitoring and management will 
continue for the duration of the Project. 

Surround areas of all noxious/invasive plants with a protective 4-foot-high, orange, plastic mesh or equivalent 
fence accepted by the City, supported on minimum 6-foot-long steel T -post. Provide signage on fence not to 
disturb or work within the fenced area. Fences shall be erected prior to the commencement of any work and 
shall not be removed until eradication work is completed. For trees or shrubs, flagging tape can be used to 
mark the plants. The Design-Builder and botanists should send information about the presence and treatment 
of weeds and invasive plant species to the City for their records including GPS points (northing and easting) 
with species names. 

The Design-Builder shall submit an eradication plan, to include species, flowering or immature, GPS location 
(NAD 83), area covered, and number of plants. 

The Design-Builder will quarterly inspect borrow areas within the Site. If the borrow area is infested with 
noxious weeds, the area will be treated. 

lfherbicides are proposed for use in the Plan, the Design-Builder must ensure that it is applied by a licensed 
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commercial applicator. The label for herbicides being used must be in the applicator's possession; the 
applicator must have proper safety equipment, and be prepared to handle chemical spills before they occur. If 
an herbicide spill occurs, the City must be notified so that the proper contacts can be made. A record of 
herbicide application will be kept by the commercial applicator, and submitted to the City. 

Al1 noxious/invasive plants not contained within the Inventory rep011 conducted before construction and 
discovered on the site after the Plan is reviewed and accepted by the City, shal1 be deemed to have been 
introduced by the Design-Builder and shall be solely the responsibility of the Design-Builder for all costs for 
the complete eradication of the discovered noxious and invasive weed. Identified noxious/invasive weeds 
must not be allowed to reach the flowering or seed dispersal stage. 

SP-20.3 EQUIPMENT CLEANING 

The Design-Builder will use wash stations to remove seeds, roots, and rhizomes from the equipment prior to 
transport from the site. Al1 earthwork equipment shall be pressure cleaned and be completely free of soil, 
seeds, vegetative matter, or other debris that could contain or hold seeds prior to the initial arrival to the 
construction site. Drainage from the wash stations will be controlled at all wash station locations. 

Upon request, the Design-Builder may arrange for City to inspect each piece of earthwork equipment prior to 
arrival to the construction site. Equipment shall be considered free of soil, seeds, and other such debris when 
a visual inspection by the engineer does not disclose such material. Visual inspection shall include the 
complete exterior including but not limited to undercarriages, tires, wheel wells and grill works. Disassembly 
of equipment components or specialized inspection tools is not required. The Design-Builder shall maintain a 
log of vehicle inspections. 

Al1 Design-Builder equipment will arrive at the work site clean and weed-free. The Design-Builder will 
periodically inspect and verify that equipment is arriving free of soil and debris capable of transporting 
noxious weed seeds, roots, or rhizomes. 

Equipment will not be sprayed with herbicide chemicals as a preventative measure. Spraying equipment with 
herbicides is not consistent with label specifications. Additionally, many herbicides target a wide range of 
vegetation and using herbicides in this way may harm desirable vegetation. 

The Design-Builder will thoroughly inspect seeding equipment prior to conducting seeding activities. 

SP-20.4 RECORD KEEPING OF DESTINATION OF MATERIALS REMOVED FROM SITE 

Maintain records during the entire period of construction of the destination of all earth, fill or debris removed 
from the site. The Report shall include type of material, approximate quantity, and address of delivery 
location. The Design-Builder will compile data for monthly reports and submit the reports to the City. 
Provide a summary report to the City at final project acceptance or upon request anytime during construction. 

SP-20.S CONSTRUCTION SITE INFORMATIONAL SIGNAGE 

Invasive/noxious plant signage to be prominently posted at the Design-Builder's trailer at the construction 
site. Signage shall include one laminated 8.5 "by 11" color for each for the following high priority invasive 
plants: Fountain Grass (Pennisetum setaceum), Bush Beardgrass (Schizachyrium condensatum), Pampas grass 
(Cortaderia selloana and Cortaderiajubata) , Fireweed (Senecio madagascariensis), and Long Thorn Kiawe 
(Prosopis juliflora). 

Obtain free laminated signage from the Oahu Invasive Species Committee, 2551 Waimano Home Road, Pearl 
City, HI 96782, (808) 286-4616, Fax (808) 453-6113, E-mail: oisc@hawaii.edu. 
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SP-20.6 TRAINING 

Prior to commencement of clearing and grubbing activities, the Design-Builder shall have all equipment 
operators attend training on the identification of weeds to be avoided and reporting procedures. Training shall 
be conducted onsite free-of-charge by the Oahu Invasive Species Committee [OISC], 2551 Waimano Home 
Road, Pearl City, HI 96782, (808) 286-4616, Fax (808) 453-6113, E-mail: oisc@hawaii.edu. 

SP-20.7 UNANNOUNCED INSPECTIONS 

The Design-Builder shall provide access to the site for the Oahu Invasive Species Committee and Department 
of Agriculture staff for the purpose of site inspection for noxious or invasive plant detection or monitoring. 

SP-20.8 NEW PLANTING REQUIREMENTS 

Refer to Chapter 11 of the HHCTCP Compendium of Design Criteria for additional requirements on Invasive 
Species. 
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equipment in connection therewith. It sball include the following docwnents and any amendments or 
addenda thereto: the RFP Final Proposal (see definition herein), the GeDB, change ordm, bonds and 
plans, and the contract agreement, whether attached to or incorporated by referencc. 
"Contract modification" or "Modification" means any written alteration in specifications, deliveJ.Y point, 
rate of dclivery, period of perfonnance, price, quantity, or other provisions of the Contract accomplished 
by mutual action of the parties to the Contract. [HRS 103D-I04] 
"Contracting Officer" means: 

(1) For improvement diRmct projects, the City Council Chair or any official of the City so designated 
by the City Council Chair; 
(2) For the Board of Water Supply. the Manager and Chief Engineer of the Board of Water Supply or 
the Manager and Chier Engineer's delegated designee; and 
(3) For all other projects, the Director of the Department of Budget and Fiscal Services of the City and 
County of Honolulu, or the Director's delegated Designee. 

"Contractor" means any individual, partnership, firm, corporation, joint venture, or other legal entity 
undertaking the execution of the work under thc terms of the Contract with the City, and acting directly or 
through its agents or employees. [lIAR 3-120-2] 
"Days" means consecutive calendar days unless otherwise specified. [HAR 3-120-2J 
"Designee" means a person appointed by the Director of Budget and Fiscal Services or the Officer-in
Charge to act on its behalf with delegated authority. 
"Final Proposal" means the final mutually-agreed terms ofthe proposal submitted by the awarded Ofieror 
in response to the City's RFP Or the Best and Final Offer accepted by the City in accordance with HAR 
§§3-122-53 and 3-122-54. 
"Guarantee" or "Warranty" means a written agreement or assurance of the quality of or the length ofuse 
UI be expected from equipment, material, device, or system offered, or work performed. 
"Hazardous materials" mean and include any and all radioactive materials, asbestos, organic compounds 
known as polychlorinated biphenyls, chemicals known to cause cancer or reproductive toxicity, hazardous 
wastes, toxic substances, and any and all other substances or materials defined as "hazardous materials," 
"extremely hazardous materials," "hazardous wastes" or "toxic substances" under ur fur the purposes of 
hazardous materials laws. 
"Hazardous materials laws" mean and include all federal, state or local law" ordinances, rules, 
regulations or codes, now or hereafter in effect, relating to enviroomental conditions, human health or 
indusUial hygiene, including but not limited to the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42 U.S.C. section 9601, et seq., the Resource 
Conservation and Recovery Act, 42, U.S.C. section 6901, et seq., the Hazardous Materials Transportation 
Act, 42 U.S.C. section 180 I, et seq., the Clean Water Act, 33 U.S.C. section 1251 et seq., the Clean Air 
Act, 42 U.S.C. 7401 et seq., the Toxic Substances Control Act, 15 U.S.C. section 2601 - 2629. the Safe 
Drinking Water Act, 42, U.S.C. sections 300f - 300j, HRS Chapter 128D, Environmental Response Law, 
HRS Chapter 342B, Air Pollution Control, HRS Chapter 342D, Water Pollution, HRS Chspter 342M, 
Solid Waste Pollution, HRS Chapter 342J, Hazardow; Waste, HRS Chapter 342L, Underground Storage 
Tanks, Chapter 342P, Asbestos. and any similar state or local laws or ordinances and the regulations now 
in effect or hereafter adopted. published or protllulgaleU therelo. 
"DRS" m= the Hawaii Revised Statutes of the State of Hawaii, as amended. 
"Improvement district project" means a project constructed pursuant UI chapter 14, Revised Ordinances 
of Honolulu (ROH), entitled "Public Works rnfrastructure Requirements Including Fees and Services." 
"Notice to Offerors" means the publication or the notice of a solicitation for offers. 
"Notice to proceed" or "NTP" means the document issued to the Contractor designating the official 
conunencernent date of the performance under the Contract. 
"Offer" means the Proposal. 
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ANSI 
ASTM 
AWWA 
AWS 
FHWA 
FS 

American N ationa! Standard Institute 
American Society for Testing and Materials 
American Water Works Association 
American Welding Society 
Federal Highway Administration, U.S. Department of Transportation 
Federal Specifications 

006 

GRJP 
HAR 
HRS 
lES 
NEe 
UBC 
UL 
LlPC 
WCLA 

General Order No.6 of the Public Utilities Commission, Rules for Overllead Electric Line 
Construction 
General Rules for Joint Use of Poles 
Hawaii Administrative Rules 
Hawaii Revised Statutes 
nIuminating Engineering Society 
National Electrical Code 
Uniform Building Code 
Underwriters' Laboratories, Inc. 
Uniform Plumbing Code . 
West Coast Lumbennan's Association 

(c) City and County of Honolulu Standards and Specifications. The following are commonly refem:d 
to standards and specifications of the City and County of HOllo lulu which an:: available for purchase at the 
City's Libnuy, Records Management and Bookstore St:Ction of the Customer Services Department. 

(1) Standard Details for Public Works Construction, September 1984, commonly referred to as 
standard details; . 
(2) Standard Specifications for Public Works Construction September 1986, commonly referred 
to as siandard specifications; 
(3) Standard Details for ParkR and Recreation ConslrUctio!!, May 1990; and 
(4) Water System Standards. Volume 1. Approved Material List and Standard Details for Water 
System Construction, Volume II, dated 2002, and Water System External Corrosion Control 
Standards, Volume m, dated 1991, of the Board of Water Supply, commonly referred to as water 
system standards. 

1.3 Contractor's Representations. 

(a) License. Contractor represents that Contractor is a business entity which is experienced and 
skilled in the design and cOrultruction of projects ofthe type described in the Contract and That the 
Contractor is licensed by the State of Hawaii to engage in the type of design and construction required by 
the Contract and is in compliance with all laws and regulations. 

(b) Contractor's warranty. By the act of submitting its proposal in response to the RFP, the Contractor 
warrants that: 

(1) The Contractor and all subcontractors intended to be used by the Contractor have carefully and 
thoroughly reviewed the RFP and have found them complete and free from ambiguities and 
sufficient for the purpose intended; 
(2) The Contractor bas investigated and examined carefully tbc site and the RFP and understands 
the nature, location and character of the proj cct and the site; 
(3) The Contractor and all workers, employees and subcontractors intended to be used are skilled 
and experienced in the type of design and construction represented in the RFP; 
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(e) In a contract involving funds from the federal governmeol, no contract shall be binding or of any 
force and effect without an endorsement by the DiIector of the Department of Budget and Fiscal Services 
that such federal funding is available for the City. 

2.2 Fiseal responsibility. (a) ·Every contract modification, change order, or contract price 
adjustment under a contract shall be subject to prior written certification by the fiscal officer for funding 
the project or the contract, as to the effect of the contract modifications, change order or adjustment in 
contract price on the total Project budget or the total contract budget. [HAR 3-122-241J 

(b) rn the event that any contract modification, change order, or adjustment results io an iocrease in 
the totll l budget or total contract budget, the Contracting Officer shall not execute or make any contract 
modification, change order, or adjustment in contract price unless suflicient funds are made available 
therefor, or the scope of the project or conlract is adjusted so as to permit the degree of completion that is 
feasible within the existing project budget or contract budget; provided, that with respect to the validity, as 
to the eOolraclor, of any executed contract modification, change order or adjustment in contract price, 
which the contractor has reasonably relied upon, it shall be presumed that there has been compliancc with 
the section. [HAR 3-122-241 J 

2.3 NonditiClosure of designated trade secrets or proorietary information. The Conlractor shall 
request in writing nondisclosure of designated trade secrets or other proprietary data to be confidential, that 
such maurlal shall be clea,ly Io.beled a.. colljldelltJol alld ,eadlly separable from other datil III ark' to 
laciJitau inspectioll 01 the 1I0llcolljldentJol portloll of the Proposal and Contract. [lIAR 3-122-46J 

2.4 Confidential or proprietary information of City. Contractor understands and agrees thai, in 
the performance of work or services under this Agreement or in contemplation thereof, Contractor may 
have access to private or confidential information which may be owned or controlled by the City and that 
such information may contain proprietary or confidential details, the disclosure of which to third parties 
may be damaging to the City. Contractor agrees that all infonnation disclosed by the City to the Contractor 
shall be held in confidence and used only in pcrfonnance of the Agreement. Contractor shall exercise the 
same standard of care to protect such information as a reasonably prudent Contractor would use to protect 
its own proprietary data. 

2.5 Penonal informatioD protection. 
(a) Deflllilions. 

"Personal information" means an individual's first name or first initial and last name in 
combination with anyone or more of the following data eiemeols, when either name or data elements are 
not encrypted: 

(I) Social securitynumher; 
(2) Driver's license number or Hawaii identification card number; or 
(3) Account number, credit or debit card oumber, access code, or password that would penni! 
access to an individual's financial infonnntion. 

Personal information does not include publicly available information that is lawfully made 
aVlli1ablc to the gcneral public from federal, state, or local government records. 

"Tecbnological safeguards" means the technology and the policy and procedures for use of the 
technology to protect and control access to personal information. 
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has ended, the files, books, and records that contain pcrsonal information shall be destroyed 
pursuant to ChBpter 487R, HRS. 

2.6 Copyright or patent. If the ConlIactor is required or desirnl Lo UlSe any design, device. material 
or process covered by letters of patent or copyright, lhe: right for such use shall be procured by the 
Contractor from the patentee or owner. The Contractor shall indemnifY and hold hannIess the City from 
any and all claims for infringement by reaRon ofthe use ofany such patented design, device, material or 
process, or any trademark or copyright in connection with the work to be performed under the contract, and 
shall indemnify the City and all of their officers, employees or agents, for any costs, expenses and damages 
which it may be obliged to pay by reasOn of any such infringement at any time during the prosecution or 
after the completion of the work, including but not limited to attorneys rees and costs incurred in defense 
of any sucb claims. 

2.7 Work Made for Hire. All work products developed or prepared by the Contractor under the 
Contract, but not limited to deliverables, materials, docwnents, design plans, or blueprinl, are the propt:rly 
of the City, and all right, title, and interest therein shall vest exclusively in the Cily and shall be deemed to 
bea ''Work Made for Hire" WldcrUrrited States Copyright Laws (17 U.S.C. § 101 et seq.). To the extent 
that title to any such works may not, by operation oflaw, vest in the City or such works may not he 
considered to be work made for hire. Contractor hereby agrees that all right, title, and interest therein are 
irrevocably a."igned to the City. All sucb work products shall belong exclusively to the City with the City 
having the right to obtain and to hold in its own name, copyrights, registration.. or such other protection as 
may be appropriate to the subject matter, and extensions and renewal.. thereof. Contractor may make 
copies or reproduce the work products developed under this Contract for its file and reference. . 
Contractor further agrees to execute and deliver to the City all lawful documents. including without 
lirrritation, petitions, oaths, declarations, assignments, di..claimers, and affidnvits, in form and substance as 
may be requested by the City in connection with this provision; execute and record all documcnts 
necessary to evidence the chain of title in or to, and City's ownership of, the Works Made for Hire 
described herein; and furnish to the City any and aU documents in Contractor's pOS8essioll or control, or in 
the possession or control of Contractor's agents, legal represenlaliv"., succe-'SQrs and assigns, whicb the 
City may deem useful fol' ... tablishing the Cae\!; surrounding the creation. use or registration of the Work 
ProdUCl. 

2.8 Owneobio of results. Any interests of Contractor or its subcontractors, in drawings, plans, 
specificatiOns, blueprint., studi .. , memoranda, computation sheets, computer files, and media or other 
dOcuments prepared by the Contractor or its subcontractors in connection with services to be performed 
under this Agreement, shall become the property of and will be transmitted by the City. However. 
Contractor may retain and use copies for references and as documentation of its experience and 
capabilities. 

2.9 Assignmeut of aotitrust claims for overcharges for goods and matelials purcbased. 
Contractor and owner (City) recognize that in actual economic practice, overcharges resulting from 
antitrust violations are in fuct usually borne by the owne.r. Therefore, Contr.clur hereby assigns to City 
any and all claims for such overcharges as to good. and materials purchased in connection with the order 
or contracl, except as LO overcharges which result from antitrust violations commencing after the price is 
establish:d under this contract or any change order and which are not passed on to the City under an 
escalation clause. In addition, Contractor warrants and repr""ents that eacb of its first tier ruppliers and 
subcontractors shall assign any and all ouch claims to the City, subject to the same exception. 
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claims anellor losscs. AI its sole discretion, the City may determine which indenmitor or indemnitors City 
will look to for indemnification hereunder. 

(b) Worker's compensation law. The Contrd.ctor shall save hannless lhe City its departments, and all 
of their oflict:IS, conlluitants, representatives, employees or agents, and the construction manager from all 
suits, actions or clairos of any character hmught on acc(lImt of any claims or amounts arising or recovered 
under the Workers' Compensation Law or any other law, by-law, ordinance, order or decree. 

2.15 Liquidated damages. (a) It is mutually understood and agreed by and between the parties to the 
Contract that time shall be oCthe essence in the completion of the work and all of the provisions of this 
Contract and that in case of failure on the part of the Contractor to complctc the work under the Contract 
within the time fixed or agreed upon, the City will be damaged lhereby, and the amount of said damages, 
inclusive of cxpc.nscs for inspection, superintendence, and necessary traveling expenses, being difficult, if 
nol impossible, of definite ascertainment and proof, it is hereby agreed that the amount of such damages 
shall be the amount set forth in the Contract as liquidated damages for each and every calendar day, 
including weekends and holidays, that the Contractor delays in finishing the work beyond the completion 
deadline established in the Contract; and the Contractor hereby agrees to pay the said sum as liquidated 
damages, and not by way of penalty, to the City and further authori7.e!1 the City to deduct the amount of the 
damages from monies due lhe Contractor under the Contract, computed as aforesaid. If the monies due the 
Contractor are insufficient or no monies are due the Contractor, the Contractor shall pay lhe City the 
difference or the entire amount, whichever may be the case, upon demand by the Contracting Officer. 

The acknowledgment form, attached to the RFP and made a part oftheRFP, shall be completed, 
signed by the Contractor and submitted with its Proposal. Failure to acknowledge and submit the form 
with the bid may be cause for rejection of the Proposal. 

2.16 Audit aDd Inspection of records. Contractor agrees to maintain and make available to the City, 
during regular business hours, accurate books and accounting records relating 10 its work under this 
Contract. Contractor will p=it City to audit, examine and make excerpts and transcripts from such books 
and records. and to make audits of all invoices, materials, payrolls. records or personnel and other data 
related to all other matters covered by this Contract. Contractor shall maintain such data and records in an 
accessible location and condition for a period of not less than th.ree years after final payment under this 
Contract or until after final audiT has been resolVlld, whichever is later. [HAR 3-122-181] 

2.17 Severability. If any tenn, condition, provision, covenant or agreement of the terms hereunder or 
under the Contract or the application thereof to any person Or circumstance is rendered or held invalid, 
illegal or unenforceable under the laws of the State of Hawaii or the United States of America, such part of 
the terms hereunder or under the Contract as shall bave been rendered or held to be invalid, illegal or 
unenforceable shall not affect the validity of thc tcnns bereunder or under tbe contract as a whole or the 
remainder of the terms hereunder or under the contract and tbe application of such part to oUler persoru 
and circumstances, but shall be given effect and enforced without such part to the greatest extent permitted 
by applicable Jaw. 

2.18 Laws. regulationl. The Contractor shall keep it,;elffully infonn.ed of all present and new laws, 
regulations, and ordinances which affect the contract and the performance thereof, including but not 
limited to: 

(I) Chapter 103, HRS, relating to expenditureofpubJic money; 
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(6) Procedures for investigating a sexual harassment complaint in an unbiased, fair, and discreet 
manner with appropriate safeguards to maintain confidentiality and protection from 
embarrassment; 
(7) A provision requiring the use of the "reasonable peIllon of the same gender standard," to 
det.emune if sexual harassment has occurred. Under the standard. sexual harassment shall be 
deemed to have occurred if the alleged offender's conduct would be considered sexual harassment 
from the perspective of a reasonable person of the same gender as the alleged victim. If the 
alleged victim is a woman, Ibe "reasonable person oflbe same gender standard" shall be equivalent 
to and may be called the "reasonable woman standard"; 
(8) Uisciplinary actions which may be imposed on an officer or employee who committed a 
prohlbited act; and 
(9) For an employer with at least five employees, a provision requiring the annual viewing of a 
video on the sexual harassment policy by each management or supervisol)' officer or employee. 

(c) Policy term. The policy rcquired under this section shall be in effect for at least the duration of 
the Contractor's contract with the City. 

Cd) Pledge and accwtance. The action of the Contractor signing the contract shall constitute the 
Contractor's pledge and acceptance oflbe provision. for the sexual harassment policy as req\lired by 
section 1-18, ROH. 

2.22 ENERGY STAR products. 
(a) Definitions. 
"ENERGY STAR" is the joint program oflhe United States Environmental Protection Agency (EPA) 

and the United States Department of Energy designed to identify and promote energy efficient products. 

"ENERGY STAR qualified product" means a product that has met strict energy efficiency guidelines 
set by the EPA and Department of Energy and is identified by the ENERGY STAR label. 

(b) Required procurement of ENERGY STAR qualified products. The Contractor shall incorporate 
into its design and provide products that earn the ENERGY STAR and meet the ENERGY STAR 
spc:cifications for energy efficiency, unless nO comparable product is ENERGY STAR qualified or the life
cycle costs of all comparable ENERGY STAR qualified products are more than 105 per ceot oflhe life 
cycle cost of a product that is not ENERGY STAR qualified. 

2.23 Caml!!!ign Contributions by Slate and County Contractors. ContractoIll are hereby ootified of 
the applicability of Section 11-205.5, HRS, whlch Slates that Campaign contributions are prohibited from 
specified State or County government contractors during the term of the contract if the contractors are paid 
with funds appropriated by a legislative body. 

CHAl'TER3 -INSURANCE; DID SECURITY, PERFORMANCE AND PAYMENT BONDS 

3.1 Insurance. 

(a) Required coverages. The Contractor shall procure or cause to be procured and maintain (as 
provided herein), in a company lawfully authorized to do business in Hawaii, at Contractor's sole cost, 
during the life of this contract and any extensions thereof, or unti! such time as action against the 
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coverages in paragraphs (1), (2) and (3) above, with limits of not less than FIVE MILLION 
($5,000,000) per occurrence. The City shall bc included as an additional insured under such 
policy or policies. 

(5) Professional Liability Insurance. Contractol' shall provide prufe.sionalliability insurance, 
covering the Contractor, any design professionals hired by Contractor, and or any ~uhcontractors, 
and their respective employees and agents for liability ari~ing out of errors, omissions, or 
negligence in the performance of professional services provided in connection with this Project.. 
Limits shall be not less than $1,000,000 per claim Such insurance shall remain in full force and 
effect continuously for the period of design and construction of the wolk, and for an additional one 
(1) year period t'ollowing Substantial Completion of Work set forth in the Contract. 

(6) Contractor's Pollution Liability. Contractor will purchase a policy, with limits of not less than 
$2,000,000, covering third party injury and property damage claims including mold, cleanup costs, 
as a result of pollution conditions arising from Contractor's operations Or completed operations, 
performed by or on behalf of Contractor. Completed operations coverage will remain in effect for 
not less than 1 year after Substantial Completion of the Work set furth in this Contract. Coverage 
will be provided by a carrier acceptable to Owner, name Owner as an additional insured, and be 
written on an occurrence form, including Gradual and Sudden! Accidental Pollution. If applicable, 
coverage will apply to liability arising out oftransportatioo and non-owned disposal sites. 

(7) Property Tnsur:mce. Contractor shan purchase and maintain in force Builder's Risk insurance 
in an amount equal to the full replacement cost ofthe work, or the contract sum including any 
subsequent modifications thereto, whichever is greater, with deductible amounts as the City may 
approve. Such property insurance shall be maintained in effect as required in the Contract 
documents. This insurance shall name as insured the City, the Contractor, and all subcontractors 
in the worle:. The City shall be included as Loss Payee on all required policies except coverage 
specified in subparagraph (D) below. 

(A) Builder's Risk Insurance shall be on a "Special Form" policy fonn, 
covering all risks of physical loss or damage, including the pc:rils of fire and 
extended coverage, including theft, vandalism, malicious mischief, collapse, 
explosion and undt:rgroWlll ("XCV") perils, debris removal, and demolition 
occasioned by enforcement of any applicable legal requirements, and shall 
include coverage for reasonable compensation for architect.q' ~ervices and 
other expenses made necessary due to an insured loss. Covernge shall also be 
provided, a~ needed, for earthquake, flood and named SlOIms. Builder's Risk 
insurance shal1 cover loss or damage to covered property, which shall illclude 
structures or buildings, and all fixtures, materials, supplies, machinery and 
equipment to be used in or incidental to the wolk, scaffolding, falsework, 
fences and temporary buildings located on the site, portions of the work 
Iocoted away from the site but intcoded to be used in the site, and portions of 
thc work in transit, and Valuab Ie Papers and Records and all documentation 
produced or used in connection with the Project (with sublimits of not less 
than $1,000,000, providing coverage against "Spo:cial Form" perils). 

(B) Site work: Property insurance is not required for loss or damage to site work, defined as 
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(6) The Contractor is responsible for paying any portion of any loss not covered because of the . 
operation of any deductible applicable to the insurance required herein. If the City is damaged by 
the failure of the contractor to maintain insurance as required in this paragraph, then the Contractor 
shall bear all reasonable costs properly attributable to that failure. 

(7) Evidence of Insurance. 
(A) Upon execution of the contract hy Contrnctor, Contractor shall furnish City .... 'ith a 
certificate(s) of insurance, executed by a duly authorized representative of each insurer, 
showing compliance with insurance requirements set forth in paragraphs 3 .\(a) above. 
(B) With respect to continuing insurance as required under section 3.\(a)(2)(B) and 3.\ (a)(4) 

above, Contractor shall provide certiticate(s) of insurance evidencing such coverage at the 
time of final payment, and thereafter whenever requested by the City. 
(C) If the Contractor has any self-insured retentions (SIR's) or dcductibles under any of the 
required coverages, the Contractor must identify on the certificate of insurance the nature and 
amount of such self-insured retentions and deduc!iblcs and provide satisfactory evidence of 
financial responsibility for such obligations. All self-insured retentions will be the 
Contractor's sole responsibility. 
CD) All certificates shall provide for 30 days writlen notice to City prior to the cancellation or 
material change of any insurance referred to therein. 
(E) Contractor shall provide certified copies of all insurance policies required above within 10 
daY" of the City's ",'Titlen request for said copies. . 
(F) Failure of the City to demand such certificate or other evidence ofMI compliance with 
these insurance requirements or failure of City to identifY a deficiency fi'om evidence that is 
provided shall not be consirued as a waiver of Contractor's obligations to maintain such 
insurance. 

(8) Failure to Maintain Required Insurance 
(A) Failure to maintain the required iru!urance may result in termination of this contract at 
City's option. 
(B) The City shall have the right, but not the obligation, ofpruhibiting Contractor or any 
of its subcontractors from entering the project site until Contractor has provided 
ccrtifica1c:s or uther evidence that insurance has been placed in complete compliance with 
these requirements and such certificates have been approved by the City. 
(C) If the Contractor fails to maintain the insurance a.. oet forth herein, the City shall have 
the right, but not the obligation, to purchase said insurance at Contractor's expense. 

(9) No representation of coverage adequacy. By requiring insurance herein, the City does not 
represent that coverage and limits will necessarily be adequate to protect Contrac~ and such 
coverage and limits sball not be deemed as a limitation on Contractor's liability under the 
indemnities granted to the City under this contract. 

(10) Thc City reserves the right to require additional insurance policies, additional or increased 
limits of coverage in existing policies and additional endorsements, including without limitatiun. 
project-specific liability insurance. Such additional ins= shall be in such amounts, on such 
policy fOlms and with such carrier:< as City may reasonably require. 
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(c) Acceptable bid security, contract perfomlallce and payment bonds. Offeron; and conlntctors shall 
be required to provide, at no cost to the City, bid security, conlracl pcr[ol1IlllllCe and payment bonds. 
Acceptable bid security, contract perfonnance and payment bonds shall be limited to: 

(1) Surely bond in the form attached to the RFP underwritten by a company licensed to issue 
bonds in this State; 
(2) l.egal tender; or 
(3) A certificate of deposit, credit union share certificate, or cashier's, treasurer's, teller'S, or 
official check drawn by, or a certified check accepted by a bank, a savings institution, or credit 
union insured by the Federal Deposit Insurance Corporation or the National Credit Union 
Administration, and payable at sight or unconditionally assigned to the Dircctor of Budget and 
Fiscal Services, City and CountyofHonoluJu. 

(A) These instruments may be utilized only to a maximum of $100,000. 
(B) If the required security amount totals over $100,000, more than one instlument not 
exceeding $100,000 each and issued by diffel'C1lt financial institutions shall be accepted. 
[HAR 3-122-222) 

(d) Bond forms. Failure to utilize the City's surety bid bond form (Exhihit "A'1 .haUnot relieve the 
offeror or contractor from liability or responsibility if it is discovered that the fonn utilized is not in 
compliance with the HAR. T'he Contractor shall execute the surety performance and payment bond forms 
provided with award of the contract (Exhibits "H" and "C'} If the offeror intends to submit other than 
surety bonds, the offeror may request of the agency issuing the RFP, the bond form to be submitted with 
security other than surety bond, or the offeror may submit the bid security or perfonnance and payment 
security along with its own bond fonn which shall be in confonnance with Exhibits "D" and "E." [BAR 
3-122-228] 

(e) Contracts with federal funds. In addition to the requirements of this section, whenever a contract 
is partially or fully funded with federal funds, the amount of the bonds shall be the amount required by thc 
federal agency, and the surety companies shall be those listed in ti,e latest issue of lhe u.s. Tr=ury 
Circular 570. 

(f) Payment claims against the bond. 
(I) Every person who bas furnished labor or material to the C'.ontractor for the work provided in 
the contract for which a payment bond or a performance and payment bond is furnished under this 
section, and who has not been paid amounts due before the expiration of a period of ninety days 
after the day on which the last of the labor was performed or material was furnished or supplied, 
for which a claim is made, may institute an action for the amount, or balance thereof, unpaid at the 
time of the institution of thc action against the Contractor or Contractor and its sureties, on the 
payment bond and have their rights and claims adj udicated in the action, and judgment rendered 
thereon, subject to the City's priority on the bond. 

As a condition precedent to any such suit, writtctlllotice shall be given by regislaed or certified 
mail to Contractor and surely, within ninety day. from the date on which the person did or 
performed the last labor or furnished or supplied the last of the material for which claim is made, 
stating with substantial accnracy the amount claimed and the name of the patty to whom the 
material was furnished Or supplied or for whom the labor was done or performed. 
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appropriatc specification section numbers or construction plan sheet numbers or both, and shall 
indicate all data necessary for evaluation. Allnonapplicablc data shall be blocked out ""d 
deviations from specifications IDall be clearly marleed and justified. 

(2) If requireu, the Contractor shall submit six prints of working or shop drawings to the Officer
in-Charge for acceptance as to the method of construction and design prior to the commencement 
of the worle under Contract or the delivery to the project site of any equipment or material covered 
by the drawings, whichever is later. The Oflicer-in-Charge may require the drawings to be 
resubmitted as often as necessary to render them complete, legible and free from extensive 
corrections. If a resubmittal is required, the Officer-in-Charge shall return one print to the 
Contractor who shall make all the corrections or additions shown thereon. Thc Contractor shall 
then resubmit six prints of the corrected drawings for writtcn acceptance by the Officer-in-Charge. 

(3) No working or shop drawings that have been approved shall be changed without the written 
approval of the Officer-in-Charge. After acceptance, the Contractor may proceed with the parts of 
the project called for in such drawings. 

(4) The Contractor shall submit for the ac«ptance oftbe Officer-in-Charge, other submittals as 
required by the contract 

(d) Payment and perlormance schedules. Witilin seven days of the official connnencement date or 
within such further time as the Otliw-in-Charge may allow, the Contractor shall submit for acceptance in 
writing of the Officer-in-Charge: 

(\) In addition to the schedule provided in the Final Proposal, n detailed perfonnance schedule of 
the critical path method (CPM) type or approved equal, in the form of. network diagram and 
activity listing, unless otherwise specified in the specifications. The schedule shall show in 
sufficient detail and in orderly sequence a1l8ctivitics, their description, duration, relationship and 
dependencies necessary to the completion of the contract. It shaJl contain, but not be lirnitlXito, 
the sequence of all operations including prucuremeut and mobilization of equipment, plant and 
malerials 10 complete the work within the contract period. If the schedule is not accepted, it shall 
be revised as directed by the Officer-in-Charge. Changes in the schedule shan be made on ly with 
the written acceptance of the Officer-in-Charge. The schedule shan be used as a basis for 
establishing major consuuction operations and as a check on the progress Dfthe worle performed 
under the contract. Claims by the Contractor for delays including related time extensions may he 
considered only if the initial performance schedule has heen accepted by the Officer-in-Charge. 

Within seven days after receipt of recommended revisions to the periormance schedule, the 
Contractor shall submit a revised schedule to the Officer-in-Charge for acceptance. Progress 
payments will be withheld WIlil final approval of the schedule. At all times the schedule shall 
represent the Contractor's plan for orderly completion of the work. Any changes to the schedule 
shall require the written aeceptance oftlle Officer-in-Charge. The Contraclor ~hall update the 
schedule within 15 days of acceptance of any change to the schedule or deviation of 30 days 
between the Contractor's perfomumce and the accepted schedule. 

(2) The Contractor's work week schedule, in days and hOlm that the Contractor intends to work. 
Changes to the schedule shall not he made without written acceptance by the Officer-in-Charge. 
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(3) The field office, equipment, and telephone shall be maintained in good repair and in a clean 
and sanitary condition by the contractor until final paymc:nt or an earl ier date as determined by the 
Officer-in-Charge.I1re ownen<hip of the field office, equipment, and telephone shall remain with 
the conlractor and shall be removed when instructed by the Officer-in-Charge. 

(h) Sanitation facilities. Sauitation facilities for the use of employees on the work site shall be 
provided and maintained by the Contractor and their exclusive use strictly enforced; These facilities shall 
comply with the requirements and regulations of the State Department ofHe.lth. Contractor's sanitation 
facilities shall be loeated so that it will be as inconspicuous as possible to the passing motorists and the 
facility visitors. 

In parks and other sites where there are comfort stations and/or public facilities, the Contractor will 
not bc required to provide sanitation facilities for use by its employees; however, the Contractor shall be 
responsible to keep the City facilities used by its employees clean and respectable. 

(i) Project sign. If required in the RFP, the Contractor shall submit to the City for approval shop 
drawings of signs to identify the project Upon approval, the signs shall he erected at locations approved 
hy the Officer-in-Charge at the site of the project npon commencement oflhe work under the contract. 
Signs shall be properly erected and kept clean and legible. After completion ofthe work under the contract 
and final acceptance thereof, the Contractor shall remove the signs as the Contractor's property. Payment 
for the project signs will be as specified in the RFP. 

(j) Pennits, licenses. The Contractor shall obtain all permits and licenses, pay all charges, fees, and 
taxes, give all notices and comply with all lows, ordinances, rules and regulations bearing on the conduct 
ofthe work as drown and specified. These DUly include, but not be limited to, demolition pennit, building 
pennit, dumping charges, grading pennit, cxcavation permit, traffic permit, community noise permit, City 
park right-of-cntry permit, National Pollutant Discharge Elimination System (NPDES) permit and 
compliance with Rodenl Conlrol Requirements on Demolition of Structures and Clearing of Sites and 
Vacanl Lots. All City building and grading permit fees are waived for the contract. All cost and work 
under this subsection shall not be paid for directly but shall be considered incidental and included in the 
Offeror's Proposal prices for the vartous items of work. 

(k) Surveys IUld construction stakes, lines and grades. Drawings include site plan showing 
approximate existing and new flnish elevations. Contractor shal! verify all grades, lines, levels, and 
dimensions shown on drawings and shall report any errors or inconsistencies to the Officer-in-Charge 
before commencing work. Failure to do so shall make the Contractor responsible for any changes which 
may be required thereafter in conneCtion therewith. The Contractor shall at his own expense furnish all 
stakes, templates, platforms, equipment, and labor that may be required in setting and cutting or laying out 
any part of the work. I1re Contractor will be held responsible for the proper execution of the work to such 
lines and grades as may be indicated by the Officer-in-Charge, and all stakes or olher marlas thus 
established shall be preserved by him Wltil their removal is authorized by the Officer-in-Charge. The 
Cmllractor shal! be responsible fur laying out the project [SP version] 

The work required for construction shall be laid out and provided with grade stakes through the 
service of a registered land surveyor licen.ed in the State of Hawaii. 
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c If the street is not of sufficient width to hold excavated material without using part of an adjacent 
walkway, a passageway in compliance with the requirements of the ADA shall be provided and 
kept open at all times. 
(5) When substructure excavations cross street intersections. safc crossings for vehicles and 
pedestrians shall be provided and maintained. PeO<:l;trian crossings shall be of a safe nonslip 
material, be separate from vehicle crossing and be provided with handrails except in areas opened 
for vehicular traffic. 
(6) During nonworking hOlil'S, all excavations on the roadway shall be covered with a safe nonskid 
bridging material and all excavations in the sidewalk area shall be covered with a safe, nonslip 
swee. 
(?) The Contractor shall provide paved detours as necessary. 
(8) A roadway may be closed only with the express pennission of the City's Department of 
Transportation Services. 
(9) The Contractor shall cooperate with the Officer-in-Charge, the City's Department of 
Transportation Services and other authorized persons in locating all wanting signs, lights, 
walkways and detours required WIder this subsection. If the Contractor fails to promptly provide 
adequate warning signs, lights. walkways and detours, the Officer-in-charge may provide them at 
the Contractor's expense. The Contractor shall pay the cost of such work to the City, or the City 
may deduct the cost from any moneys due the Contractor from the City. 
(10) All costs under this subsecticm shall he considered incidental and shall be included in the 
offeror's proposal prices for the various items of worle 

4.3 Joint contractor; subcontractor. (8) If solicitations are issued pursuant to HRS 1030-302 or if 
specified in the RFP. the Contractor shall comply with HRS 1030-302, relating to the listing of joint 
contractors or subcontractors. [lIAR 3-122-2l) 

(b) Specialty work. Joint contractors and subcontractors may perfonn only the specialty work for 
which they are listed. 

(c) Changes. Thc Contracting Officer, upon recommendation by the Officer-in-Charge, or for 
informal bids, the Officer-in-Gharge alone, may allow cbanges to the originalllliling of joint contractors 
and subcontractors only if justified by the Contractor for n:allOru; such as the joint contractor or 
subcontractor: 

(I) Files a petition in banlauptcy or is the subject of an involuntary petition in bankruptcy which 
is not dismissed within ten (10) days of filing; 
(2) Is not performing in accordance with the subject contract; 
(3) 1~ to perform additional work for which a joint contractor or subcontractor was not required to 
be listed in the proposal; or 
(4) For any other reason that the Contracting Officer or the Officer-in-Charge may consider 
justified. 

(d) Subcontractual relations. The Contractor shall be responsible undec the contract for the acts and 
omissions of its subcontractors, suppliers, and persons either directly or indirectly employed by them, as 
fully 8S the Contractor is for acts and omissions of its own employees. Nothing in the contract shall create 
allY contractual relation between any subcontractor or supplier and the City, or any obligation on the par! of 
the City to pay any money to, or cause to be paid any money from any subcontractor or supplier. 

4.4 Contract. plans and speclficatlons to be kept on site. The Contractor shall keep a copy of the 
most current plans and specifications, contract and shop drawings on the site of the project readily 
accessible for reference. 
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Contmctor shall bear all COSts of correcting such rejected work, including additional testing and 
inspections and compensation for any consultant services and expenses incurred by the City made 
nccess.!), thcreby. 
(4) The Contractor shall remove from the site portions of the WOlf< wh.ich are rIot in accordance 
with the requirements of the Contract Docwnents and are neither corrected by the Contractor nor 
accepted by the Owner. 
(5) If the Contmctor fails to correct nonconforming work within seven days, or within the time 
specified in the written notice, the Officer-in~harge may correct it in accordance with section 7.2, 
"Termination for default for nonperfonnance or delay; damages for delay." If the Contractor does 
not proceed with correction of such nonconfonning work within the time fixed by written notice 
from the Officer-in-Charge, the City may remove it and store the salvable materials or equipment 
at the Contractor's expense. If the Contractor does not pay the costs of such removal and storagc 
within ten days after written notice, the City may upon ten additional days' written notice sell 
such materials and equipment at auction or at private sale and shall account for the proceeds 
thereof, after deducting costs and damages that should have beeo bOlne by the Contractor, 
including compensation for the aoy consultant services aod expenses made necessary thereby. If 
such proceeds of sale do nol cuver costs wh.ich the Contractor should have borne, the contract shall 
be reduced by the deficiency. If payments then or thereafter due the Contractor are not sufficient 
to cover such amount, the Contractor shall pay the difference to the City. 
(6) The Contractor shall bear the cost of correcting destroyed or damaged constmction, whether 
completed or partially completed, of the City or other contractor. caused by the Contractor's 
correction or removal of work wh.ich is not in accordance with the requirements ofthe contract. 
(7) Nothing contained in this subsection shall be construed to establish a period of limitation with 
respect to other obligations which the Contractor might have under the contract. Establishment of 
the time period of one year as described in section 4.27, "Guarnntee," relates only to tbe specific 
obligation of the Contractor to correct work, aod has no relationship to the time within which the 
obligation to comply with the contract may be sought to be enforced, nor to thc time within which 
proceedings may be eommcnccd to establish the Contractor's liability with respect to the 
Contractor's obligations other thall specifically to correct work. 

4.7 OUld;t)' of materi.1s and equipment. (a) Materials and equipment installed as part of aoy 
permanent construction shall be new, unless otherwise specified. The contract contemplates the use of 
first-class materials and equipment throughout the performance of the contract, and it is agreed that aoy 
material for which no particular specification is given shall be of the h.igbest quality of its class or kind. 
For the purpose of this subsection. "new" shall mean purchased specilically lor the project for which award 
was made. 

(b) Samples. Whenever requested by the Officer-in-Charge, the Contractor shall furnish samples of 
materials to be used in the petformaoce of the contract. Said samples, if accepted, will be retained by the 
O(fieer-in-Charge and shall be used as thc standard with which all like materials furnished under the 
contract must conform. The acceptance of any sample tested by the Officer-in-Charge or the failure of the 
Officer-in-Charge to require th~ furnishing of samples shall not relieve the Conlractor from pcrfonning the 
work in accordance with the contract. 

(c) Samples and test specimens. When required by the Officer-in-Charge, test specimens or sample.~ 
of materials, appliances and fittings to be used or offered for use in the performance of the contract shall be 
prepared and furnished by the Contractor in lIUch quantities and sizes as may be required for proper 
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periodically detennined by the State Director of Labor and Industrial Relations. Notwithstanding the 
provisions of the original contract entered into, if the Director of Labor and Industrial Relations determines 
that the prevailing wage has increased, the I1ltc of pay of laborers and mechanics on the contract shall be 
raised accordingly. No additional compensation shall be made to the Conlraclor fur f-ailing to consider 
increases of the minimwll wage dUIing the duralion of lhe: contract. 

(c) Overtime work. No laborer or mechanic employed on the job site shall be permitted or required to 
wolk on a Saturday, Sunday, or a legal holiday of the State or in excess of eight hoUI8 on any other day 
unless the laborer or mechanic receives overtime compensation for aU hours worked on a Saturday, 
Sunday, and a legal holiday of the State or in excess of eight hours on any other day. For JlUIPOSes of 
determining overtime compensation under this subsection, the basic hourly rate of any laborer or mechanic 
shall not be less than the basic hourly rate determined by the Director of Labor and Industrial Relations to 
be the prevailing basic hourly rate for corresponding classes of laborer and mechanics on projects of 
similar character in the State. 

(d) Certified payrolls. Two (2) certified copies of all payrolls shall be submitted weekly to the 
Officer-in-Charge. The Contractor shall be resp<Jlll<iblc fur the submission of certified copies of the 
payrolls of all subcontractors and lower tiered subcontractors. The certification shall affinn that the 
payrolls are correct and complete, that the wage rates contained therein are not less than the applicable 
rates contained in the wage determination decision of the Director of Labor and Industrial Relations, and 
that the classifications set forth for each laborer or mechanic conform with the work the laborer or 
mechanic performed. The payrolls shall contain the name of each employee, the employee's classification, 
rate of pay (basic rate and fringe benefits), daily and weekly number of hours wolked on the project as well 
as hours performed on other projects, the deductions made and the actual wages paid. 

(e) Maintain payroll records. Payroll records for all laborers and mechanics working at the site of the 
work shall be maintained by the Contractor and its subcontractors, during the course of the work and 
preserved for a period of three years thereafter. The records shall contain the name of each employee, the 
employee'. correct classification, rate of pay, daily and weekly nwnbers of hours wolked, deductiuns made 
and actual wages paid. 

(1) Availability ufPayrulls. The Contractor shall make payroll reconds available for examination 
within ten (10) daYs from the date of a written request by a governmental agency or any authorized 
representative thereof. Any Contractor who: (I) fails to make payroll record. accessible within ten days; 
(2) fails to provide information requested for the proper enforcement of this chapter within ten (10) days; 
or fails to keep or falsifies any record required under this chapter; shall be assessed a penalty as provided in 
section 104-22(b) of the HRS. 

(g) Violations. If the Officer-in-Charge fmds that any laborer or mechanic employed on the job site 
by the Contractor or any subcontractor has been or is being paid wages at a rate less than the required rate, 
or has not received the laborer's or mechanic's full ovcrtime compensation, the Officer-in-Charge may take 
appropriatc action in accordance witlt HRS 104-21, or the Contracting Officer may, upon reconuncndatioll 
of the Officer-in-Charge, by written notice to the Contractor, terminate the Contractor's right, or Ole right 
of any subcontractor, to proceed with the work or with the part of the wulk.in which the required wages or 
overtime compensation have 1I0l bc:c:n paid and may complete such or part by contract or otherwise, and 
the Contractor and its sureties shall be liable to the City for any excess costs occasioned thereby. 
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(f) Emergency. In an emergency aflecting safety of persons or property, the Contractor shall act, at its 
discretion, to prevent threatened damnge. injury or loss. Thc Contractor .hall notify the Officer-in-Chargc 
in writing of such emergency and remedial stcps taken as soon as reasonably feasible. Additional 
compensation or extension of time claimed by the Contractor on account of an emergency shall be 
determined as provided in section6.9(c), "Price adjustment," and section 5.6, "Delay; lime extensions." 

4.12 Protection ofpedest!jans and vehicular traffic; access to property. (a) Unless otherwise 
~pecified in the RFP, the requirements in this section shall be considered incidental to the Contractor's 
perfonnance of the contract. 

(b) Safe passage and access to site. The Contractor shall employ such methods in the perfomtance of 
the contract and provide such barriers, guards, temporary bridges, detours, notices,lights, warnings, and 
other safeguards as may be necessary to prevent injury to persons and property, and to providc safe access 
to property. The Contractor shall define the Iioe of safe passagc with suitable lights, wherever the public 
may have access to the site of the project, during thc hours from one-half hour before sunset to one-half 
hour after sunrisc. All passages and accesses shall be io conformance with the Americans with Disabilities 
Act aDd related regulations aod guidelioes. All traffic controls .hall ""oform to the requirements of the 
AUministrative Rules of Hawaii Governing the Use of Traffic Control D..,ices at Work Sites On or 
Adjacenl [0 Public Streets and Highways adopted by the City Director of Transportation Services. Manual 
of Un if ann Traffic Control Devices. U.S. Department of Transportation, Federal Highway Administration, 
and the current Traffic Code of the City. 

(c) . Traffic bridges. The Contractor ahall provide proper traffic bridges where necessary so that all 
streets, roads. lanes, alleys, driveways, and garages will be accessible to traffic at all times. These bridges 
shall be coostlUcted SO that their decks are flusb with the pavement, and maintained free from projectiog 
nails, splinters, or rough edges. In lieu of the traffic bridges, the Contractor may use suitable steel plates. 
The bridges or steel plates ahaIl be able to support all legal highway loads pemritted by law and shall have 
a non·skid surface. Any steel plate edges ahall be in cooformancc with accessibility requiremmts pursuant 
to the Americans with Disabilities Act and related regulations and guidelines. 

(d) Public and private right-of-way. The ContJ'actor shall provide safe access to property abutting the 
site of the proj eet when the usual means of ace",. are obstructed by the perfOmtance of the contract. The 
Contractor sball provide free access to water meters. water valves. and abutting public and private 
propeny. No material or obstruction of aoy sort ahall be placed within twenty-five feet of any fire hydrant. 
Fire hydrants must be readily accessible to the fire department at all times. Special atteotion is called to 
private and public rights-of-way. Driveways shall be kept open unless the owners of the property using 
these rights-of-way are otherwise provided for satisfactorily. During the construction of driveways and 
driveway ramps, satisfactory access shall be provided by the Contractor for each driveway sad driveway 
ramp. The accesses provided by Contractor shall confonn with any and all accessibility requirements 
pursuant to the Americaos with Disabilities Act and related regulations and guidelines. 

4.13 Discovery efhaz.rdens materials. (a) Responsibility. The Contractor shan be responsible for 
initiating. maintainiog and supervising all safety precautions and programs ill conuection with Ih" 
perfonllancc of the contract. 

(b) Stop work. In the event the Contractor encounters on the site material or subsLaoces reasonably 
believed to be hazardous materials which have not been rendered harmleso, the Contractor ahall 
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limits. Objectionable construction discharges shall bc processed, filtered, ponded or otherwise treated 
prior to their dischargc into a waterway or drainage system. Disposal of any material, garbage, oil., grease, 
chemicals, trash, and other similar materials on areas adjacent to streams or drainage syslems shall be 
subject to the acceptance of the Officcr-in-Chargc. Such acceptance shall nol relieve the Contractor from 
obtaining pennits and meeting any requirements unuc:r applicable statutes, ordinances, rules, regulations or 
guidelines. 

(e) Protection offish and wildlife. The Contractor shall at all times perlorm all wolk in such a manner 
as to prevent any interference or disturbance to fish and wildlife. 

(I) Dust control. The Contractor shall maintain all excavation, embankment, stockpile and all other 
work within or adjoining the proj ect site free from dust which would cause a hazard or nuisancc. 
Sprinkling, chemical treatment, bituminous treatment, or similar methods will be permitted to control dust 
upon acceptance by the Officer-in-Charge. Sprinkling must be repeated at such intervals as to keep all 
pavements and distutbcd areas at least damp enough to prevent dust nuisance at all times, and the 
Contractor sball have sufficient sprinkling equipment on the job. Wet cutting shall be required for cement 
masonry blocks, concrete and asphal!ic COD,me pavements unless attachments are used with dry cutting 
equipment [0 capture the dust created thereby. All grinding work shall be wet. No dry powder brooming 
will be permitted in IUlconfined areas-vacuuming, wet mopping, wet sweeping, or wet power brooming 
may be used upon acceptance by the Officer-in-Charge. 

(g) Damages and loss. The Contractor shall promptly remedy damage and loss (other than damage or 
loss insured under property insurance' required by the contract) to property caused in whole or in part by 
the Contractor, a subcontractor at any tier, or anyone directly or indirectly employed by any of them, or by 
anyone for whose acts they may be liable and for which the Contractor is responsible under this section, 
except damage or loss attributable to acts or omissions of the City or anyone ditectly or indirectly 
employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 
to the fault or negligence of the Contractor. Thc foregoing obligations of the Contractor are in addition to 
the Contractor's obligations under section 2.14. . 

(b) )Ion-compliance. The Officer-in-Clutrgc: will notify the Contractor of any non-compliance with 
the foregoing provisions and the action to be taken. If the Contractor fails or refuses to comply promptly, 
the Offi=-in-Charge, with Ihe approval of the Contracting Officer, may issue an order .topping all or part 
of the work until satisfactory corrective action has been taken. No extension of tjme or payment for excess 
costs or damages shall be made for the time lost due to such stop action. 'lhe cost of environmental 
pollution control shall not be paid for directly, but sball be considered incidental and included in the 
proposal prices for the various items of wolk. 

4.15 Noise control. (a) The Contractor sbaIl comply with the provisions of Chapter 43, Community 
Noise Control for Oahu, of the State Department ofHcalth, Administrative Rules ...... 'hen required, the 
Contractor shaIl obtain a community noise permit. 

(b) Construction activities shall not create "excessive noise" when m ... sured at or beyond the property 
line of the construction site for the hoUfl! before 7:00 am and after 6:00 p.m. of the same day. 

(c) Construction activities which emit noise in excess of95 dBA at or heyond the property line of the 
construction site shall be restricted to the hours hetween 9:00 a.m. B.nd 5:30 p.m. of the same day. 
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(t) Grass. When lawns ore distwbed by trenching, the area over the trench shaIl be carefully graded 
and replanted with similar grass spaced over the trench substantially similar to the condition it was in prior 
to the excavation. 

(g) Trees and shrubbery. Trees and shrubbery which must be dislurbed shall be Imnsplanted under 
the direction of the owner or lessee of the property to some other site and, upon completion of the backfill, 
shall be replanted on the original site, to the satisfaction of the Raid owner or lessee. 

(h) Properly marks. The Contractor shall reference and replace marks. stakes, pipes, monuments of 
the property line, and similar objects which may be disturbed by the Contractor while performing the 
contract. Any such replacements shall be certified by a surveyor licensed by the State of Hawaii. 

(i) Sidewalks, patios. driveways and other like concrete construction. When trenches are to be made 
across concrete sidewalks, patios, driveways, and other like concrete construction, the Contractor shall 
make nent cuts in the concrete with pavement saws, or other means acceptable to the Officer-in-Charge, 
and shall thoroughly compact the backfill and reconstruct such construction with concrete similar to the 
existing construction. 

(j) Topsoil. Where private land under cultivation is disturbed, the Contractor shall place the upper 
twelve inches of topsoil to one side, which shall not be mixed with the general excavated material. After 
backfill has been made to within twelve inches of the surface, the topsoil shall be replaced. 

(k) Excavated material. Unless other specified, all excavated material shall become the property of 
the Contractor and shall be hauled from the jobsite to a disposal site acceptable to the Officer-in-Charge. 
Hauling of wet, dripping material over public streets is not permitted. 

(I) Walls, rock, and masoruy. The Contractor shall replace rock and masonry walls removed by the 
Contractor. 

(m) After the construction, the Contractor shall restore the premises used for its opemlions to illl 
original condition. 

(n) The: cost of the work under this section shall not be paid for directly, but shall be considered 
incidcmaland included in the proposal prices for the various times of work. 

4.18 Hi.tonal and archaeological finds. All items having any apparent historical or archaeological 
interest discovered in the course of construction activities shall be preserved. The Contractor shall leave 
the archaeological lind undisturbed and immediately report the fmd to the Officer-in-Charge so thaI the 
proper authorities may be notified. 

4.19 Surface and subsurface cODditiollS. 

(3) City representations. Where investigation of subswface conditions has been made: by Ihe: Cily in 
respect to foundation or other design, !be Contraclor may iru;pc:clthe records ofthe City as to such 
investigalion IIIlU o:xamine any sample that may be available. Where such information is shown in the 
plans. said infonnation represents only the statement by the City as to the character of material which has 
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(I) L"tilitie9 were sbow on the plan; 
(2) Utilities werc located and exposed on the job as it progressed; 
(3) Utilities were pointed out to the Contractor in thdieJd; 
(4) The utilities' actual locations are within five reet of the cenlerline of the utility or facility as 
shown 011 the plan; 
(5) The Contractor should have been made aware ofthmllgh the Contractor's diligent personal 
investigation and in,;pection of records and drawings of owners of the utilities, supplemented by 
probing, actual digging, or by other means in the field if necessary, to have determined the actual 
locations ofutiJities with all their branch and services; 
(6) The Contractor's failure to exercise reasonable care in the performance of the work, whether 
or not shown on the plans. 

The Contractor shaJl immediately notify the Officer-in-Charge of any disturbance or damage to 
utility. The Contmctor shall repair, restore or reconstruct at its cost any damage to the disturbed utilities 
and facilities to the pfc-existing condition. Any damage claims due to the disruption of service caused by 
the utilities being damaged shall be paid by the Contractor, who shall save harmless the City from all.uits, 
actions or claims of any character broughL on account of such action. 

(c) Should existing utilities and facilities not shown on the plan~, nOI pointed out to the Contractor in 
the field, not located or exposed on the job as the work progressed, or not discovered through the 
Contractor's investigadon and inspection of records and drawing of owners of the utilities, supplemented 
by probing, actual digging, or by other means in the field if necessary, be encountered during the 
performance of the work, the C<>ntractor shall promptly notify the Officer -in-Charge for instruction. 
Failure to do so wilI constitute acceptance of the site conditions and the Contractor assumes responsibility 
for any and all damages arising from its operations. Upon notification of the encounter with unanticipated 
utilities, the Officer-in-Charge may instruct the Contractor to relocate or adjust the existing utilities or 
facilities which shall be considered additional work as covered by Cbapier 5 ofthis Contract, 
"Modifications; change orders." Utilities which must be relocated due to construction and not so indicated 
in the C<lntract shall be considered additional work. 

(d) Damage to sewer facilily. The Contraclor Hhal1 notify the Officer-in-Charge and the Department 
of Environmental Services Collection and Maintenance Division immediately whenever a sewer facility is 
damaged. All Contractor-related damages which are knowingly not reported immediately to Collection 
and Maintenance Branch, and results in sewer backups, spills, and overflow, shall be billed for the actual 
cost of the clean-up by the City. Any subsequent fines, imposed upon the City by the Environmental 
Protection Agency (EP A) and/or State Department of Health W1ll be backcharged 10 the Contractor. 

4_21 Materials and equipment. The City does not assume any responsibility for the availability of any 
materials or equipment required under this contract. Unless otherwise specified in the RFP, the offeror 
shall be considered as having taken into account when submitting a proposal the availability of materials or 
equipment required under the contract, except as provided for in section 5.6, "Delay; tinle extensions." 

4.22 Maintenance of site and final de.nnp. (8) The n:quirc:mtmts in this section shall be considered 
incidental 10 lhe COnlrdolors performance of the oootract. 

(b) Maintenance of site. The Contractor shall maintain the site of the pmject In an orderly and clean 
condition, and shall at suitable intervals and upon completion of each phase of the project, remove 
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(d) No acceptance of non-<:omplying work. Unless otherwise agreed upon, partial occupancy or use of 
a portion or portions of the proj ecl shall not constitute acceptance of work not complying with the 
requirements of the coniract: 

4.25 Final inspection. (a) Before notifying the Officer-in-Charge that the project is substantially 
complete including compliance with section 4.23, ''Maintenance of site and final cleanup," the Contractor 
shall inspect the project and test all equipment with all of its subcontractofll. The Contractor shall also 
proceed to obtain the documents required under the ('.ontract such as but not limited to: 

(I) All written guarantees; 
(2) All "as-built" drawings; 
(3) All certified pa)TOll affidavits if not submitted earlier; 
(4) Certificate of plumbing and electrical inspection; 
(5) Certificate of building occupancy; 
(6) Certificate of soil and wood treatments; 
(7) Certificate of water syatem chlorination; 
(8) Maintenance service contract; 
(9) Two (2) copies of a list of all equipment installed; or 
(to) All operating and maintenance manuals for equipment installed. 

Prior to requesting a final inspection to determine substantial completion, Contractor shall also 
complete the following items: 

(I) Arrange to deliver tools, spare pan., extra materials, and similar items to a location designated 
hy the Contracting Officer. Label with manufacturer's name and model nwnber, where applicable. 
(2) Complete startup testing of systems. 
(3) Submit test, adjust and balance records. 
(4) Terminate and remove temporary facilities from Project site, along with mockup., construction 
tools, and similar elements. 
(5) Advise the Contracting Officer of changeover in other utilities. 
(6) Complete final cleaning requirements. 

(b) "Substantially complete" means: 
(I) All utilities are connected and in wOJ'king condition; 
(2) All air conditioning and other major equipment are in acceptable working condition; 
(3) The building, structure, improvement, or site can be used for its intended purpose; and 
(4) The completed work confonns to the specifications of the Contract, except for "minor 
discrepancies" as provided for in Section 4.25(f) of this Contract. 

(c) After finding everything in order, the ContraetoT shall notify the Officer-in-Charge in writing that 
the project is substantially complete and ready for inspection. 

(d) The Officer-in-Charge shall then make a determination as to whether or not the project is ready for 
inspection. lfthe Officer-in-Charge is not satisfied, the Contractor will be notified in writing of the items 
that require completion prior to inspection. After !he Contractor complies with the Officer-in-Charge'. 
instructions, the Contractor will again submit, ill writing, a request for inspc:ction. 
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work pertormed. Furthermore, this period shall be extended from thc timc of correction of any defect or 
failure, corrected under the terms of this guarantee, for II Like period of one year. The Contractor shall 
provide a new certificate of guarantee for the extended one-year period. 

(f) Correction. The Contractor shall correct all defects or [ailurt::! discovered within the guarantee 
period. The City will give the Contractor prompt written notice of such defects or failures following their 
discovery. The Contractor shall commence corrective work within seven days following notification and 
shall diligently prosecute such work to completion. The Contractor shall bear all costs of corrective work, 
which shall include necessa!)' disassembly, transportation, reassembly and retesting, as well as repair or 
replacement of the defective materials or equipment and any necess>IIY disassembly and reassembly of 
adjacent work. 

(g) Noncompliance. lfthe Contractor fails to perform corrective work in the manner and within the 
time stated, the City may proceed to have such work performed at the Contractor's expense, and the 
Contractor's sureties will bc liable therefor. The City shall be entitled to reasonable attorneys' fees, 
consultants' fees and costs necessarily incurred by the Contractor's refusaIto complete the contraclllIld to 
pay such costs of corrective work. 

(b) Performance bond. Unless otberwise specifically .tated in the RFP that a longer period is 
intended, the performance bond .hall be in full force and effect for the duration of tbe contract and for a 
period of one year after final acceptance of the contract by the Officer-in-Charge. 

(i) Rights and remedies. The rights and remedies of the City under this provision do not preclude the 
exercise of any other rights or remedies provided by thi, contract or by law with respect to unsatisfactory 
work performed by the Contractor. 

4.27 As-built drawings. The Contractor shall maintain at the job site two (2) sets of full size contract 
drnwings, IllIII'king them in red to show all variations between the construction actually provided and thai 
indicated or specified in the contract documellts, including bwied or concealed herein, or where variations 
in scope or cll3lacter of work from that of the origilllll contract are authorized. the drawings shall be 
marked to define the conslruction actually provided. Where equipment installation is involved, the size. 
manufacturer's name, model number and power input or output characteristics, as applicable, .hall be 
shown on the as-built drawings. The representations of such changes shall confonn to standards and 
details as necessary to clearly portray the as-built c(1!tlrtmctinn. 

The drawings shall be maintained and updated on a daily basis. Monthly and fmal payments to the 
Contractor shall be subject to prior approval of the updated drawings, including approved Change Order 
changes to design. 

On completion of the work, both ilCts of marked-up dra,,~ shall be delivered to the Officer-in
Charge and shall be subject to the Officer-in-Charge', approval before acceptance. 
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On any price adjustment, Contractor shall submit detailed cost breakdowns in the fonnat attached 
herein 8S Exhibit uF," for material, equipment and labor, including additional or reduction in time, fOf the 
Officer-in-Charge's approval, within three working days or within such further lime a. the Officer-in
Charge may allow, from the time the Contractor is infonned of the work to be perfonned or of any 
changes. The substantiation shall include the Contractor's and subcontractor's cost breakdown to a level 
of detail acceptable to the Officer-in-Charge. 

Should the Contractor delay or refuse to submit detailed cost breakdown for the changed work, the 
Officer-in-Charge may pay the Contractor in accordance with Section 6.9, "Price adjustment." 

(c) Time period for claim. Within thirty days after receipt of a written change order WIder subsection 
(a) above, unless such period is extended by the procurement officer in writing, thc Contractor shall file a 
notice of intent to assert a claim for an adjustment. The requirement for filing a timely written notice 
cannot be waived and shall be a condition precedent to the assertion of a claim. [HAR 3-125-4(3)] 

(d) Chum barred after final payment. No claim by the Contractor for an adjuslmenl hereunder shall be 
allowed if written notice is nol gi Yen prior to final payment under Ibis Contract. [HAR 3-125-4(4)] 

(e) Other claims not barred. In the absence of mlch a change order, nothing in this clause shall restrict 
the Contractor'. right to pur.me a claim arising under the contract or for breach of contract. [HAR 3-122-
4(5)] 

5.4 Claims based on oral directives. (a) Oral directives. Any oral order, direction, instruction, 
interpretation or de.termination from the Officer-in-Charge which, in the opinion of the Contractor, causes 
any change, can be considered as a change only if the Contractor gives the Officer-in-Charge written notice 
of its intent to treat the oral order, direction, instruction, interpretation or determination as a change 
directive. The written notice must be delivered to the Officer-in-Chargc before the Contractor acts in 
conformity with the oral order, direction, instruction, interpretation or determination, but DOt more thllll 
five days after delivery ufthe urd! order to the Contractor. The written notice shall stale the date, 
circumstances, whether a time extension will be requested, and source of the order that the Contractor 

. regards as a change. The written notice may not be waived and shall be a condition precedent to the filing 
of a claim by the Contractor. Unless the Contractor act. in accordance with Ibis procedure, any oral order 
shall not be treated as a change and tbe Contractor waives any claim for an increase in the contract time or 
contract price related to the work. [HAR 3-125-16] 

(b) Acknowledgment of oral directive. Not more than flve days after receipt of the written notice 
from the Contractor, the Officer-in-Charge shall issue a change order for the subject work if the Officer-in
Charge agrees that it constitutes a change. If no change order is issued in the time established, it shall be 
deemed a rejection of Contractor's claim for a change. If the Contractor objects to the Officer-in-Charge'. 
refusal to issue a change order, it shall file a written protest witlt the Officer-in-Cbarge within thirty days 
after delivery to dle Officer-in-Charge of the Contractor's written notice of its intention to treat the oral 
unler lIS a change. In all cases the Contractor shall proceed with the work. The protest shal! be determined 
in accordance with the disputes provisions under section 8. 7,"Authority to re.'I()lve contract and breach of 
contract controversies." [HAR 3-125-16] 

5.5 Overtime Inspections. (a) Written request. If the Contractor wishes to work at such time ofthe 
day which is during tbe period other than the regular business hours of the City, or on a Saturday, Sunday, 
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(A) State specifically the reason or reasons for delay. Also, explain as necessary, the effect of 
this delay to the other trades and to the specified completion date of the projecl 
(B) List the pertinent chronological events and their dates, for the project such as, bUI not 
limited to, the following: 

(i) Notice to proceed 
(ii) Sample or shop drawing submittal 
(iii) Sample or shop drawing return 
(iv) Purcbase order 
(v) J'actory shipment 
(vi) Arrival of ship 
(vii) Deli very to job site 
(viii) Material installation 
(ix) Specified completion of project 
(x) Actual completion of projcct 
(xi) Pertinent correspondence, telegrams, meetings and telephone conversations. 

(C) Submit copies of purchase order, factory invoice, bill of lading, shipping manifest, 
delivery tag and allY other pertin<::nt corrc:spondence as evidence to support the delay. 
(D) Cite the period of delay and the nwnber of days requested therefore. The period of delay 
shall not exceed the difference between the originally scheduled delivery date at the job site 
versus the actual delivery date. 

(d) Other unforeseeable delays. If any delay in the completion of the work arises fiom causes such as 
acts of God, acts oftbepublic enemy, acts of the City and any other governmental entity in either a 
sovereign or contractual capacity, acts of another contractor (but not the Contractor's subcontractor) in the 
perfonnance of a contract with the City, fll'eS, floods, epidemics, quarantine restrictions, strikes or otber 
labor disputes, freight embargoes, unusually severe weather, or delays of subcontractors due to' causes 
similar to those set forth above, then the Contmctor sball be granted an extension of time provided that: 

(I) The Contractor shall notify the Officer-in-Charge in writing, witbin ten day. from the 
commencemcnt ofthc delay (unless the Officer-in-Charge grants a further peliod of time before 
tbe date of final payment under tbe Contract), of tbe causes of the delay and, if possible. tbe 
possible cffccts such ci.rcumstances may have on the t'Ompletion date oftbe Contract. Upon 
becoming awan: ofth" "xtent of any such delay, the C;:ontractor shall immediately inform the 
Officer-in-Charge in writing, stating specifically the reason or reasons for the delay and suhmit 
evidence to support its reasons. [HAR 3-125-18) 
(2) The extent of any delay lIWst be substantiated as follows: 

(A) State specifically the reason or reasons for the delay. Also, explain as necessary, the 
effect of this delay to other irades and to the specified completion date of the project. 
(8) List the pertinent chronological events for the project and their dates, such as, but not 
limited to, the following: 
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(i) Notice to proceed 
(ii) Sample or shop drawing submittal 
(iii) Samplc or shop drawing return 
(iv) Purchase order 
(v) Delivery to job site 
(vi) Material installation 
(vii) Spe<:ified completion of project 
(viii) Actual completion of project 
(ix) Pertinent correspondence, telegrams, meetings and telephone conversations. 
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solely to the variation above one hundred fifteen p"" cent or below eighty-five per cent of the estimated 
quantity. If the quantity variation is such as to cause an increase in the time necessary for completion, the 
Offieer-in-Charge shall, upon receipt of a timely written request for an extension oftime, prior to final 
payment of tlw contract, ascertain the facts and make such adjustment for extending the completion dale as 
in the judgment of the Officer-in-Charge the findings justify. AllY adjustment in lhe contrdet price shall be 
in accordance with section 6.9, "Price adjustment." [HAR 3-125-10] 

(b) All quantities appearing in the RFP are approximate, and those indicated in the RFP are prepared 
for the comparison of proposals only. The City does not, expressly or by implication, warrant that the 
actual quantities will correspond therewith. The Contractor understands and has included in its proposed 
prices, the entire cost of the performance of the contmct, and it is understood and agreed that there is 
included in each lump sum or unit priced item, the entire cost of any and all items incidental to the 
perfonnance of the contract covered by such lump sum or unit priced item. By submittal of its proposal, 
the Contractor certifies that it has verified these quantities in a manner deemed nccessary or expedient. 

5.8 Value engineering Incentive. The Contractor may develop and submit value eugineering 
change proposals for drawings, designs, specifications. or other requirements oftbe coDtmct in accordance 
with HAR 3-132-1 et seq .. If any proposal is accepted and approved, in whole orin part, by the Officer-in
Charge .• the contract shall be modified and shall include an equitable adjustment of the contract price in 
accordance with this section. 

TIlis section shall not apply to any cost reduction proposal that is not identified as a value 
engineering change proposal by the contractor at the time of its submission to the Officer-in-Charge. 

Exhibit "J" titled "Value Engineering Change Proposal" may be used to initiate a value 
engineering change proposal. 

CHAPfER 6 - PAYMENT; PRICE ADJUSTMENTS 

6.1 Pavmenl. (a) The Contractor shaU be paid the C<lntract price as full compensation for the 
perfonnance ofthe contract. Should there be a discrepancy between the basis of payment outlined in the 
standard specifications and thai called for in the Contract, the Contract shall govern. If an error. omission 
or misstatement shall be discovered in the quantities or measurements stated in the Contmct, the ""me shall 
not vitiate the contract, or release the Contractor or his surety or surelies from perfonning the contract, or 
affect the price agreed to under the contract, or excuse the ('.o"tractor from any of the obligations or 
liabilities under the contract, or entitle him to damages or compensation, except as provided herein. 

(b) Each application or request tor payment shall be based upon the most recent schedule of payment 
submitted by the Contractor JUld accepted by the City in accordance with the tenos of the Contract, the sum 
of which shall not exceed the total Contract amount. Each request shall be supported by data to 
substantiate its accuracy. The schedule of payment must bc approved by the officer-in-charge, prior to any 
progress payments. 

Requests for payment must include the following docwllents before the City is obligated to make any 
payment under this Contract: 
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for all other work and operations which must be perfonned, or costs incurred, prior to beginning work on 
the various items on the project site. 

(b) Maximum allowed amount for mobilization. Where there is an item in the RFP for mobilization, 
unless otherwise spccified, the maximum offer allowed for this item is an amount not to exceed six per 
cent of the total swn of all items within the group of items in which the mobilization item is included, 
excluding the price: of the mobilization item. lithe proposal submitted by the offeror indicates an amount 
in excess ofthe allowable maximum, the amount or amounts submitted by the offeror .hall be reduced to 
the allowable maximum, and the total sum offer shall be adjusted to reflect. any such reduction. J:lor the 
purpose of comparing offers and determining the contract price to be inserted in the contract awarded to 
the offeror, jf any is so awarded, the sum of all items adjusted in acconlance with the foregoing shall be 
used and the offeror's proposal shall be deemed to have been submitted for the amounts as reduced and 
adjusted in acconlance herewith. 

(e) Payment Mobilization will be paid for on a lump sum basis. Partial payments will bc made as 
follows: 

(1) When five per cent ofthe total sum offer is earned, fifty per cent of the amount proposed for 
mobilization will be paid; 
(2) VI'ben ten per cent of the total sum offer is earned, seventy-five per cent of the amount 
proposed for mobilization will be paid; and 
(3) When twenty per cent of the total sum offer is earned, one hundred per cent of the amount 
proposed for mobilization will be paid. 

'1othing herein shall be construed to limit or preclude partial payments otherwise provided lor by 
the contract. The cost for demobilization shall be considered incidental to the mobili2ation and no further 
allowances will be made for such. 

6.4 Payments during performance of work. Monthly estimate and payment. The Officer-in-Charge 
sball, not later than the fifteenth day of each month during the perfonnanec of the contract, make an 
estimate of the amount of work completed in accordance with the contract during the immediately 
preceding month for the construction items listed ill the perfonnancc schedule described in section 4.2(d), 
"Payment and performance scbedules." In arriving at an estimate of work completed during the month, the 
Officer-in-Charge shall deduct sufficient allowance for lilly incomplete or unprotected work or to provide 
for any contingencies for remedy of defects or damage to said work or for the necessity of performing any 
part of the work over again to cUre defects or damage. 

6.5 Retention_ (a) Retention for satisfactory progress. Pursuant and subject to Section 103-32. J, 
HRS, if the Officer-in-Charge finds that satisfactory progress is being made: 

(J) Progress paymeDts to the Contractor for the work completed for the month shall be for a sum 
equal to ninety-five per cent of the above estimate (after accounting for any deductions and 
contingencies), less previous payments and sums withheld by the City purnuont to subsection (a). 
(2) After the first fifty per ceDt of the work to be performed under the contract has been completed 
and progress is satisfactory, progress payments will be for one hundred per cent of the above 
estimate Jess: 

(A) Five per cellt withheld from the previous payments to the Contr"dctor during the 
pcrfonnance of the fm;t filly per cent of work required under the contract; 
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(h) Velay in completion of work. Upon written request from the Contractor, if the completion of the 
work under the contract is being delayed through no fault of the Contractor, the Contractor may request for 
the release of all or part of the amount withheld . The Contracting Officer, upon recommendation of the 
Officer-in-Charge, may make additional payments from the amount withheld to the extent that such 
amount withheld is not required for the protection of the City. The Contracting Offieer may require the 
Contractor to submit tax clearances from the State and Internal Revenue Service and surety clearance as a 
condition to the release of any retention. 

(il Substitution with general obligation bonds. Pursuant to HRS 103-32.2, the Contractor may 
request, and the Contracting Officer, upon recommendation of the Offieer-in-Charge, may enter into an 
agreement to allow the CODtraetor to withdraw from time to time the whole or any portion of the sums 
retained as set forth above upon depositing with the Contracting Officer any general obligation bond of the 
State or its political subdivisions with a market value not less than ODe hundred ten per cent of the swn to 
be withdrawn. 

6.6 Payment for delivered materials or equipment. (a) No payment for any matecial or equipment 
that is affIxed, movable or removable, delivered to the site of the work under the contract will be made 
until said material or equipment is incorporated into the parts of the project required to be constructed 
under the contract. Payment for the delivered material or equipment shaU be included in tho monthly 
progress payment under the appropriate cost iterlL. Each prugress payment shall include the completed 
"Report of Equipment Purchased with Construction Contracts" (Form BFS-P-79), Exhibit "L." Whenever 
payment is requested for delivered equipment that is movable or removable, two copies of the list of such 
equipment must be attached to the report. The list shall include the equipment description, make, mode~ 
serial number, quantity, cost, an indication of whether or nnt the equipment is movable or removable, !Illd 
the specific location nfthe equipment such as tb.e room number. The amount included for payment under 
this subsection shall be subject to the retention requirement. Approval of progress payment shall be 
coDtingent upon the submission of the report (FOIIll BFS-1'-79) and the equipment list. 

(b) Specialized or special ordered materials, equipment. The Officer-in-Charge ll1IlY, to the extent 
provided for in the contract, include in the monthly estimate for progress payment the delivered cost of 
specialized materials, special ordered materials or equipment usable only for the contract. Such inclusion 
in the monthly estimate will be aUowed only if all costs are substantiated by evidence of delivery and 
payment, and only for such materials or equipment as are specifically described or referred to in the 
contract as being the subject matter for such inclusion in the monthly estimate for progress payment. The 
progress payment shall include the "Report 0/ Equipment Purc:hused with Construction Contracts" and a 
lisl 0/ the muvable and remuvable equipment as described in Section 6.6(a). Payment to the Contractor 
shall not terminate the Contractor's responsibility or ownership of such materials or equipment until 
incorporated in place and accepted by the Officer-in-Charge. The Contractor shall he responsible for the 
safekeeping of such I!]lecia]jzed materials or equipment lmtil incorporated into the work and accepted by 
the Officer-in-Charge. 1he amount included fur payment under this subsection shall be subject to the 
retention requirement. 

(c) Movable or removable equipment. Movable or removable equipment as specified in subsection (a) 
is defined as any item that can be removed with a hand tool, or can be movcd m transferred to another 
location, or ean be tagged with an identification number. The City policy is tbat such equipment shaU be 
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of such work, equipment, components or workmanship that do not conform to the requircments of this 
Agreement may be rejected by the City and in such case must be replaced by the C<>ntractor without delay. 

6.9 Price adjuatment. (a) Method and manner of reaching plice adjustment. Any adjuslment in 
contract price made pursuant to the contract shall be determined in one or more of the following ways 
[HRS 1 03D-501 (b); HAR 3-125-13]: 

(1) By agreement on a fixed price adjustment before commencem.ent of the pertinent performance; 
(2) By unit prices specified in the contract or subsequently agreed upon before rommencement of 
the pertinent performance; 
(3) 
(3) By the costs attributable to the events or situations under such clauses with adjustment of 
profit or fee, all as specified in the contract or subsequently agreed upon before commencement of 
the pertinent performance; 
(4) In any other manner as the parties may mutually agree upon before commencement of the 
pertinent performance; 
(5) In the absence of agreement betwocn the parties, the provisions of Section I 03D-501(b )(5), 
HRS, shall apply. 

(b) For mutually-agreed changes. the allowances for all overhead, extended overhead resulting from 
adjustments to contract time (including home office and field overhead) and profit combined, ~hall not 
exceed the percentages set forth below: 

(1) For the Contractor, for any work performed by its own labor forces, fifteen percent oflhe rost; 
(2) For each subcontractor involved. for any work performed by its own torces, tifteen percent of 
the cost; 
(3) For the Contractor or any subcontractor, for work performed by their subcontractors, seven 
percent ofthe amount due the performing subcontractor. 

(c) In the absence of agreement between the parties, where the Contractor and the Officer-in-Charge 
cannot agree to the price adj usiment of any change in work: 

(I) For change orden with valucnot exceeding $50,000 by documented actual costs of the work, 
allowing for twertty pet COli (20%) of the actual costs for overhead and profit on work oon. 
directly by the Contractor and ten per cent (10%) 011 any .ubconlrdctor's billing to the Contractor 
for the Contractor's overhead and profit (Uporce Account"); or 
(2) For change orders exceeding $50,000 by a unilateral determination by the Officer-in-Charge 
of the costs attributable to the evertts or situations under clauses with adjustment of profit or fee, 
all as computed by the Officer-in-Charge in accordance with applicable sections Chapters 3-123 
and 3-126 ufthe HAR ("Unilateral Oetennination"). [HRS § 103D-501(b)(S)(A)] 

(d) Cost or pricing data. 
(I) Application. Application for cost or price adjustment shall be made pursuant to HAR 3-122-
121 et seq. For any adjustment exceeding $100,000, the Contractor shall submit cost or pricing 
data and certification ofthnt data except as provided for in paragraph (3) . Certification shall be in 
the form attached herein as Exhibit "H." For adjustments less than $100,000, the Officer-in
Charge may, upon ·written determination that the circumstances warrant ' submission of cost or 
pricing data, require cost or pricing data. 
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6.10 Force account. When the Contractor and the Officer·in-Charge cannot agree to the price 
adjustment of any change in wolk, the Officer.in.Charge may, in accordance with section 6.9, "Price 
adjustment," require that the work be performed under force account until such time that an equitable 
adj ustment can be agreed to by both parties, provided that the Officer-in-Charge promptly and duly makes 
such provisional adjustments in payment or time for performance as may be reasonable. Payment for work 
under force account shall be as fonows: [HAR 3-125-4, 3-125-13] 

(a) Allowable costs. In force account, co.,t shall be the sum of the costs of the following: 
(1) Lahar. The Contractor shall receive the current wage rate including fringe benefits for actual 
walk engaged by the hourly walker and foreman in charge of the specific force account work. 
Fringe benefits are required amounts established by the State Department of Labor and Industrial 
Relations, any collective bargaining agreement and other employment contract generally 
applicable to the classes of labor employed. The Contrnctor shall submit the fringe benefits for 
each class in writing to the Officer-in-Charge for acceptance before the force account work begins. 
The wages for labor shall not exceed the rate of wages paid for similBr labor performcd under the 
contract, as evidenced by the rocord of the Contractors payroll on file with the Officer-in-Charge. 

For salaried workers, the Officer-in-Charge will delc:nnine the hourly wage rate by diViding 
the monthly salary plus h<:ndils by one hundred seventy-six hours. The Officer-in-Charge shall 
authorize salary workers to perform the work. 

For overtime work, payment will be for one and a halftimes the houriywage rate plus the 
actual hours of overtime for fringe benefits, andlor as required by any collective bargaining 
agreement. For authorized salaried workers, payment will be for the hourly wage rate times the 
actual hours of overtime. 

(2) Materials. The Contractor will receive the actual cost of materials accepted by the Officer-in
Charge and entering permanently into the walk under the contract including transportation charges 
as shown by the invoices submitted to the Officcr-in-Chargc. 

For stock materials, used and incorporated into the worlc, the Contractor shall receive tile 
actual cost as certified by the Contractor to the cost paid by tile Contractor. n,e Officer-in-Charge 
will include transp0l1ation charges and taxes paid by the Contractor. 

(3) Machinery and equipment, other than small tools and minor equipment, which may be 
necessary or desirable to perform the work. The Officer-in-Charge may reject any machinery Or 

equipment which the Officer·in·Charge deems unnecessary, inefficient or inadequate for the work 
to be performed. The term "small tools and minor equipment" shall include individual equipment 
or tools having a replacement value of two hundred fifty dolws or less, whether or not they are 
consumed in the use thereof. 

(A) The rate shall be the per-hour rental rate based on the monthly rate established for said 
machinery or equipment in the then·current edition of the Rental Blue Book for Construction 
Equipment including the estimated operating cost pcr hour, and regional correction provided 
therein. 
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(ii) Standby time. Standby time herein means the period in which the machinery or 
equipment are standing by for the specific force account work day. A work day shall not 
exceed eight hours (standby time plus the operating time) unless the Officer-in-Charge 
authorizes the overtime. Payment shall be at the hourly rate including the estimated 
operational cost per hour per working day. 
(iii) The rental period shall begi.1I at the time equipment reaches the site of work, shall 
include each day that the machinery or equipment is at the site of the work and shall 
terminate at the end of the day on which the Officer-in-Charge directs the dL.continuance 
of the use of the machinery or equipment. 
(iv) Less than thirty minutes of operation will be considered a half hour of operation. 
(v) Rental time will not be allowed or credited for any day on which machinery or 
equipment is inoperative due to its breakdown. On such days, the Contractor will be paid 
only for the actual hours that the machinery or equipment was in operation. 
(vi) When force account work is completed within less than 8 hours, payment sbaU be for 
8 hours. 
(vii) For the purpose of determining the rental period, the continuous and consecutive 
days shall be the normal8-bour shift work day, Monday through Friday excluding 
Saturday, Sunday, and legal holidays. Any work day to be paid less thall 8 hours shall not 
be conside.red as continuous, except for equipment removed from rental for fuel and 
lubricalion. 
(viii) Overtime shall be paid for each hour in excess ofthenormal 8-hour shift work day 
at the corresponding hourly rate for daily, weekly, and monthly rates. 

(4) State excise and use tax . State excise tax not to exceed the current rate and will be added 10 
the total sum of paragraphs (I) through (3). 
(5) When work is performed by a subcontractor who has been approved pUllman! to Section 4.3, 
"Joint contractors; subcontractors," the Contractor will receive an additional amount equal to ten 
per cent of the total cost of paragraphs (1) and (3), to which shall be added the State excise tax . 
(6) Percentages for fee and overhead. Not more than three line item percentages for fcc and 
overhead, not to exceed the maximum percentages shown in subsection 6.9(c), will be allowed 
regardless ofthc number of tier subcontractors. [lIAR 3-125-13] 
(7) Payment for the above shall be deemed paymenl in full for work done under force account 
including superintendence, overhead, use of tools, machinery and equipment for which no rental is 
allowed, profit, taxes, subcontraCling and other cosls in connection therewith which are not 
provided for herein. No payment will be made nntIl itemized records along With receipted 
invoices and appropriate documents have been snbmitted and approved. 

(b) Records. The Contractnr shall submit records ofthe above to the Officer-in-Charge at the end of 
each day on Daily Force Account Report sheets (Form DF-49), Exhibit "G," issued by the Officer-in
Charge. Such records submitted shall be subject to the approval of the Officer-in-Charge as evidenced by 
the Officer-in-Charge's signature thereon. The Contractor shall submit a statement covering the cost of all 
of the above items not later than thctenth day of the month following the month in which the costs were 
incurred. 
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proceeds of the payment covered by the certification, in accordance with their subcontract 
agreements and the requirements ofthi. section; and 
(C) The payment request does not include any amounts that the subcontractor intends to 
withhold or retain from a subcontractor or supplier in accordance with the terms and 
conditions of their subcontract; and 

(3) The submission of documenlalion confuming that all other terms and conditions required 
under the ~ubcolIlract agreement have been fully satisfied. 

The Contracting Officer shall return any fi~cal payment request that is defective to the Contractor 
within seven days after receipt, with a statement identifying the defect 

(e) In the case of a construction contract, a payment request made by a contractor to the Contracting 
Officer that includes a request for sums that were withheld or retained from a subcontractor and are due to 
a subcontractor may not be approved under subsection (c) unless the payment request includes: 

(1) Substantiation of the amounts requested; and 
(2) A certification by the Contractor, to the best of the Contractor's knowledge and belief, that: 

(A) The amounts requested are only for performance in accordance with tile specificatiuIlli, 
terms and conditions of the contract; 
(B) The subcontractor has made payments due to its subcontractors and suppliers from 
previous payments received under the contract and will malee timely payments from the 
proceeds of the payment covered by the certification, in accordance with their subcontract 
agreements and the requirements of this section; and 
(C) The payment request doe.~ not include any amounts that the Contractor intends to 
withhold or retain from a subcontractor or supplier in accordance with the terms and 
conditions of their subcontract. 

The Contracting Officer shall return any final payment request iliat is defective to the Contractor 
within seven days after receipt, with a statement identifying the defect. 

(f) This section shall not bc construed to impair the right of a contractor or a subcontractor at any tier 
to negotiate and to include in their rcopective subcontracts provisions that provide for additiouallenns and 
conditions that are requested to be met before the subcontractor shall be entitled lu receive final payment 
under subsection (c) of this section; provided tbat any suchpaymcnts withheld shall he withheld by the 
Contlacting Officer. 

6.12 Payment in bonds. When the contract is for an improvement district project, payment to the 
Contractor may be made in either cash or improvement district bonds. 

6.13 Authodty to withhold mODey due or payable. (a) Withbolding money due or payable. The 
City may withhold such amounts from the money due or to become payable under the contract to the 
Contractor, or any assignee under section 2.11, "Assignment of money," as may be necessary to: 

(1) Protect the City from any liability resulting from the work performed under this contract; 
(2) Satisfy any obligation of the Contractor to tbe City, State Department of Taxation or Internal 
Revenue Service, including obligations not relating to the contract as required by law, and the 
obligation of the Contractor to the workers, subcontractors, and suppliers who have performed 
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subsections (a)(3), (.)(4), or (.)(5), the Contractor may be reimbursed for actual money expended towards 
the project during the period of suspension. No allowance will be made for anticipated profits. [HAR 3-
125-7] 

(d) Cost adjustment. If the performance of all or part of the work is suspended for reasons beyond the 
control of the Contractor, an adjustment shall be made [or any inl>re8se in the cost ofperfonnance of the 
contract (excluding profit) necessarily caused by such suspension, and the contract modified in writing 
accordingly. However, no adjustment under this section sh.lI be made for any suspension: 

(I) To the extent that performance would have been so suspended, delayed, or interrupted by Any 
other cause, including the fault or negligence ofthe Contractor; or 
(2) For which an adjustment is provided for or excluded under any other provision of the contract. 
[HAR 3-125-7] 

(e) Claims fur adjustment. Any adjustment in contract price made pursuant to this section shall be 
determined in accordance with the provisions on changes and claims for adjustment. Claims for 
compensation shall be filed in writing with the Offieer-in-Charge within thirty days after the date of the 
order to resume work or the claims will not be considered. Together with the claim, the Contractor shall 
submit substantiating documents covering the entire amoWlt shown on the claim. The Officer-in-Charge 
shall take the claim under consideration and may make such investigations as are deemed necessary and 
shall be the sole judge as to the equitability of the claim and the Officer-in-Charge's decision shall be fmal. 
[HAR 3-125-7] 

(I) No adjustment. No provision of this section shall entitle the Contractor to any adjustments faT 
delays due to failure of surety, for suspensions made at the request of the Contractor, fur any delay required 
under the contract, for suspensions, either partial or whole, made by the Otlicer-in-Charge under the 
provisions in subsection (a)(2). [HAIU-125-7J 

(g) Contractor's responsibilities. In case of suspension in the perfonnance of the work under the 
contract from any cause whatsoever, the Contractor in addition to being responsible for perfonning the 
work under the contract shall: 

(1) Indcmnify and save the City and its officers and employees hannless from liability for any 
il\iury or damage occurring during the period that the performance of !he contract is suspended; 
(2) Be responsible for all materials and equipment delivered to the site of the project, including 
materials and equipment for which Cont.rnctor has received partial payment; 
(3) Properly store the materials and equipment whieh have been partially paid for by the City or 
which have been furnished by the City; 
(4) Remove immediately as directed by the Officer-in-Charge all surplus materials, equipment, 
and rubbish; 
(5) Neatly and compactly store all materials and equipment on the site of projects within public 
highways or streets so as not to impede traffic or interfere with the use of public utilities or 
facilities; 
(6) Provide suitable drainage and erect such temporary structures as arc nccessary to protect the 
project or parts of the project from damage; 
(7) Properly and continuously maintain in an acceptable growing condition allllving material in 
new ly established plantings, seedlings, and sodding furnished under this contract; aDd 
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(d) Additional rights and remedies . The rights and remedies of the City provided in this section are in 
addition to any other rights and remedies provided by law or under this contract. [HAR 3-125-I 8] 

7.3 Termination for convenience. (a) Tennination. The Contracting Officer may, when thc 
interests of the City so require, terminate the contract in whole or in part, for the convenience of the City. 
The Contracting Officer, upon recollullelldation by the Officer-in-Charge, shall give written notice of the 
te.l1ninatiou to the Contractor ~pt:Cuying the part of the contract terminated and when termination becomes 
eIrecti ve. [HAR 3-125-22] 

(b) Contractor's obligations. The Contractor ~hal1 incur no further obligations in connection with the 
tenninated work, and on the date set in the notice of tennination the Contractor will stop work to the extent 
specified. The Contractor shall also terminate outstanding orders and subcontracts as they relate to the 
terminated work. The ConIIactor shall settle the liabilities and claims arising out of the termination of 
subcontracts and orders connected with the terminated work subject to the City's approval. The Officer-in
Charge may direct the Contractor to assign the Contractor's right, title, and interest under terminated orders 
or subcontracts to the City. The Contractor must still complete the work not terminated by the notice of 
termination and may incur obligations as necessary to do so. [lIAR 3-125-22] 

(c) Right to construction and goods. The Officer-in-Charge may require the Conlmclor to transfer tide 
and deli ver to the City in the manner and to the extellt direcled by the Officer -in-Charge: 

(I) Any completed construcliow;; and . 
(2) The partially completed construction, goods, materials, parts, tools, dies, jigs, fixtures, plans, 
drawings, information, and contract rights (hereinafter called "construction material") as the 
Contractor has specifically produced or specially acquired for the perfonrumce of the terminated 
part of the contract. 

The Contractor shall protect and preserve property in the possession of the Contractor in which the 
City has an interesl. If the Officer-in-Charge does not exercise this right, the Contractor sholl use its best 
efforts to sell the construction, goods, and construction materials in accordance with the standards of 
section 490:2-706, HRS. This in no WilY implies that the City has breached thc corrtract by exercise of the 
termination for convenience clause. [HAR 3-125-22] 

(d) Compensation 
(I) The Contractor shall submit a termination claim .'Jl"Cuying the amounts due because of the 
termination for convc:nic:nce logether with cost or pricing data, submitted to the extent required by 
subchapter 15, chapter 3-122, HAR, bearing on such claim. If the ContractorfaUs to file a 
termination claim within one year from the effective date of termination, the Contracting Officer 
may, upon recommendation of the Officer-in-Charge, pay the Contractor, if at all, an amount set in 
accordance paragraph (3)(B). 
(2) The Officer-in-Charge and the Contractor may agree to a setdement provided the Contractor 
has filed a termination Claim supported by cost or pricing data submitted as required and that the 
settlement does not exceed the total contract price plus settlement costs reduced by payments 
previously made by the City, the proceeds of any sales of construction, goods, and construction 
materials under paragraph (3)(C), and the contract price of the work not. terminated. 
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prejudice to thc rights of either party and where such payments are required to be returned by a subsequent 
decision, interest on such payments shall be paid at the statutory rate from the date of payment. (HAR 3-
126-281 

(c) Controversies involving City claims against the Contractor. All controversies involving claim. 
asserted by the City against a Contractor which cannot be resolved by mutual agreement shall be the 
subject of a decisjon by the Contracting Officer or the Officer-in-Charge as applicable. [HAR 3-126-29] 

(d) Cost of dispute. The Contractor shall pay to the City the amount of the City's costs to enforce the 
contract, including but not limited to amounts for attorneys' fees, consultants' fees and expenses. 

(e) Decision. The Contracting Officer shall immediately furnish a copy of the docision to the 
ContrllCtor, by certified mail, return receipt requested, or by any other method that provides evidence of 
receipt. Any such decision shall be final and conclusive, wlless fraudulent, or unless the Contractor brings 
an action seeking judicial review of the decision in a circuit court of this State within the six months from 
the date of receipt of the decision. 

The Contractor shall comply with any decision of the Contracting Officer and proceed diligently 
with performance of the contract pending final resolution by a circuit court of this State of any controversy 
arising under, or by virtue of, the contract, except where there has been a material breach of contract by the 
City; provided that in any event the Contractor shall proceed diligently with the performance of the 
contract where the Contracting Officer has made a written detennination that continuatiOll of work under 
the contract is essential to the public health and safety. [Chapter 3-126, subchapter 3, HAR] 

EXHIBITS ATTACHED 
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EXHIBITB - GeDB.DOC 

EXHIBIT"B" 

PERFORMANCE BOND (SURETY) 
(6121/07) 

KNOW TO ALL BY THESE PRESENTS: 

That ______ ~~~~~--~~~~--~~~~-------------
(Full Legal Name and Stre9t Address of Contractor) 

as Contractor, hereinafter called Principal, and _______________ _ 

(Nama and Stl'fl6t Address of Bonding Company) 

as Surety, hereinafter called Surety, a corporatlon(s) authorized to transact business as II 

surety In the State of HawaII, are held and firmly bound unto the --=-:...,-:::-----:---=:-"'7::"""-:--' 
(State/County Entity) 

its successors and assigns, hereinafter called OblIgee, In the amount of ______ __ 

DOLLARS ($ ), to which payment Principal and Surety bind themselves, 
their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the above-bound Principal has signed a Contract with Obligee on 
________ , for thefoUowing project:. _______________ _ 

hereinafter called Contract, which Contract is incorporated herein by reference and made a part 
hereof. 

NOW THEREFORE, the condition of this obUgation Is such that: 

If the Principal shall promptly and faithfully perform, and fully complete the Contract in 
strict accordance with the terms of the Contract as said Contract may be modified or amended 
fram time to Ume; then this obligation shall be void; otherwise to remaIn In luI force and effect. 

GENERAL CONDITIONS 
FOR DESIGN BUILO CONTACTS (2109) 
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EXHIBrr"c" 

LABOR AND MATERIAL PAYMENT BOND (SURETY) 
(6121/07) 

KNOW TO ALL BY THESE PRESENTS: 

That _______________ _____________ ~-------

(Full Legal Name and SIre9t Address of Contractor) 

as Contractor, hereinafter called Principal, and __________________ _ 

(Name and Street Address of Bonding Company) 
as Surety, hereinafter called Surety, a corporatlon(B) authorized to transact business as a surety 
in the State of Hawaii, are held and firmly bound unto the ________ ...,-__ -",--__ _ 

(state/County Enuty) 
Its successors and assigns, hereinafter called Obligee, in the amount of _______ __ 

__ ---- Dollars ($ ), to which payment Principal and Surety bind themselves, 
their heirs, executors, administrators, successors and assIgns, Jointly and severally, firmly by 
these presents. 

WHEREAS, the above-bound Principal has sIgned a Contrnct with the Obligee on 
________ for the following project. ________________ _ 

hereInafter called Contract, which Contract is incorporated herein by reference and made a part 
hereof. 

NOW THEREFORE, the condition of this obligation is such that if the Principal shaD 
promptiy make payment to any Claimant, as hereinafter defined, for aU labor and materials 
supplied to the Principal for use In the performance of the Contract, then this obligation shall be 
void; otherwise to remain in full force and effect. 

1. Surety to this Bond hereby stipulates and agrees that no changes, extensions of 
time, alterations, or 'additions to the lenms of the Contract, including the work to be performed 
thereunder, and the specifications or drawings accompanying same, shall in any way affect its 
obligation on this bond, and it does hereby waive notice of any such changes, extensions of 
time, alterations, or additions, and agrees that they shall become part of the Contract. 

2. A 'Clalmant' shall be defined herein as any person who has furnished labor or materials 
10 the Principal for the work provided in the Contract. 

GENERAL CONDITIONS 
FOR DESIGN BUILD CONTRACTS (2109) 
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PERFORMANCE BOND 

That we 
(full legal name and street address of Contractor) 

as Contractor, hereinafter called Contractor, is held and firmly bound unto 
City and County of Honolulu, its successors and assigns as Obligee, in the 
amount of ________ -=~~----~--------------~--~~~~------~~~~~~~~~~----
~c-:---__:-----;:-- Dollars ($ ), lawful. money of the united States 
of America, for payment of which to the said Obligee, well and truly to be 
made, Contractor binds itself, its heirs, executors, administrators, 
successors and assigns, firmly by these presents. Said amount is evidenced 
by: 

Legal tender ; 

Share Certificate unconditionally assigned to or made payable at 
sight to Description: ____________________________________________________ __ 

Certificate of Deposit No. , dated 
issued by 
drawn on --~ __ --~~77~~--------~~--~~--~~~~~~~~=_~--~ a bank, savings institution or credit union insured by the Federal 
Deposit lnsurance Corporation or the National Credit union 
Administration, payable at sight or unconditionally assigned to 

Cashier's Check No. , dated __________ __ 
drawn on 
a bank, savings instit~tion or credit union insured by the Federal 
Deposit Insurance Corporation or the National Credit Union 
Administration, payable at sight or unconditionally assigned to: __ _ 

Teller's Check No. , dated __________ _ 
drawn on ~~~~~~~~~~~--__ ~~--__ ~--~ ____ ~~~~~~~--~ 
a bank, savings institution Or credit union insured by the Federal 
Deposit Insurance Corporation or the National Credit Union 
Administration, payable at sight or unconditionally assigned to: 

Treasurer's Check NO. , dated ____________ _ 
drawn on __ ~--~ __ ~~~--------~--__ --~----~~ __ ~~~~~
a bank, savings institution or credit union insured by the Federal 
Deposit Insurance Corporation or the National Credit Union 
Administration, payable at sight or unconditionally assigned to: 

Official Check NO. , dated 
drawn on ~~ __ ~~~~~~--~ __ ~~~----__ --~--~~~ __ ~ __ =_~--~ 
a bank, savings institution or credit union in&ured by the Federal 
Deposit Insurance Cor~ration or the National Credit Union 
Administration, payable at sight or unconditionally assigned to: 

GENERAL CONDITIOl/S 
FOR DESIGN BUILD CONTR'CTS (2/09) 
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Signed and sealed this ______ day of ___________ _ 
20 __ _ 

.. ALL SIGNATURES IftIST B!. A.CXNOWLEDGEtI 
BY A NOTARY PUBLIC. 

GE~RAL CONDITIONS 
FOR DESIGN BUILD CQNT~TS (2/09) 

(Contract.or) (Seal) 

.By -~----------------Its 

*By ______________________________ _ 

Its 
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EXHIBITE . WPD EXHmIT ''E'' 

Treasurer's Check NO. • dated ____________ _ 

drawn on --~----~~77~~------__ ~~--_,~--~ ____ ~~~~~~~~.__ 
a bank. savings institution or credit union insured by the Federal 
Deposit Insurance Corporation or the National Credit Union 

Administration. payable at sight or unconditionally assigned to 

[ Official Check No. • dated __________ __ 
drawn on 

VlHBREAS. 

a bank, savings institution or credit union insured by the Federal 
Deposit Insurance Corporation or the National Credit Union 
Administration, payable at sight or unconditionally assigned to 

Certified Check NO. , dated 
accepted by a bank. savings institution or credit union insured by 
the Federal Deposit Insurance Corporation or the National Credit 
union Administration, payable at sight or unconditionally aSSigned to __________________________________________________________ _ 

The Contractor has by written agreement dated 
entered into a contract with Obligee for the following Project' ________________ _ 

hereinafter called Contract. which Contr~ct is incorporated herein by 
reference and made a part hereof. 

NOW, 'l'IIBBSI"ORZ. 

The condition of this obligation is such that, if Contractor shall 
promptly and faithfully perform the Contract in accordance with, in all 
respects, tha stipulations, agreements, covenants and conditions of the 
Contract as it now exists or may be modified according to its terms. free from 
all liens and claims and without further cost, expense or charge to the 
Obligee, its officers, agents, successors or assigns, free and harmless from 
all suits or actions of every nature and kind which may be brought for or on 
account of any injury or damage, direct or indirect, arising or growing out of 
the doimg of said work or the repair or maintenance thereof or the manner of 
doing tb. same or the neglect of the Contractor or its agent.s Cir servants or 
the improper performance of the Contract bY the Contractor or its agents or 
servants or from any other cause, and shall pro~tly pay all persons supplying 
labor and ~terials for the performance of the Contract, then this obligation 
shall be void; otherwise it shall be and remain in full forca and effect. 

~ :1:'1.' XB lIlIlUmY S'l'XPOLATJro AND AGREBD thOlt suit on this bond may be 
brought before a court of competent jurisdiction without a jury, and tbat the 
sum or sums specified in the said Contract as liquidated damages. if any. 
shall be forfeited to the Obligee, its successors or assigns, in the event of 
a breac~ of any, or all, or any part of, the covenants, agreements. 
conditions, or stipulations contained in the Contract or in this bond in 

G~RAL CONDITIONS 
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EXHmIT ''F'' 

ESTIMATB FOR CHANGE ORDER WORK 

PROIECT:, __________________________________________________________ __ 

CONTRACfOR: _____________________________________ _ 

Reference: PCD No .. __________ Othet _____________________________ _ 

MATERIALS 
DeJ;ccriptipn Q!:l. Unit Price 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Subtotn.l 

$ 
$ 
$ 
$ 
S 
$ 
$ 
$ 
$ 

TOTAL FOR MATERIALS_ ..... ............. " .. .. ........................................ " ....................... " .. ... .. 

LABOR 
(2) Frju8lt-«3) Clagification &.Yl:i Hourly Rate 

"Identify fr.inge benefit separately. 

Pringe 

Fringe 

Fringe 

Fringe 

Fringe 

Frlnge 

$,--

$,---

$ __ _ 

$. ___ _ 

$, __ 

0$'--__ 

$'----

$'----

$,----

$,---

$,---

$,---

Subtotal for labor ...... ... ....................... ....................... .. .. . "." ..... .. $. ___ (2) $'--___ (3) 

TOTAL FOR LABOR (Wages &: frin~). (2+3) .......................... ...................................... .. 

GENERAL CONDITIONS 
FOR DESION BUllD CONTRACTS (2109) 

$ ___ ,(1) 

$, _ _ _ (4) 
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EXlDBIT "G" 

CITY AND COUNTY OF HONOLULU 

DAILY FORCE ACCOUNT REPORT 
Contraill No. ConlraOlor: ____________________ Dat.: _____ _ 
ProieOl ___________ ~-_____________ Covelingc/iang.orderno.: __ _ 

UNlT PIUCE NO. Of lIIIT5 TOTAl. 

'lYP£0R flATE 

AIIOUOfT AlLOWAi«lE TOTAl 

lPARTG GAOSS EARNED (PARTS C l~-~~ F,INiWS1VE): ~ 
IIONDFEE %QFPARTG; i 

'.712% STATE EXCISE TAX OIHPARlS G. HnNPART FCOWMII!181I: II 
GRAND TOTAl. THIS ~EPORT ( PARTS 11. H + Ik II 

IlESC!1IPTlON OF WOJIK: 

...... -
C -~1/ilICIle,.1JIOd I1tbolllpa~ .. mmllflllely alter t10daj'lwoilt. "'1nv~co.1Ie.) 

.Jf-40 111l12OO41 

GENE_CONDITIONS FOR OESIGN BUILD 
CONTAACTSflJIIi! 

5heet __ d __ wets 

I 

II 
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EXHIBIT "I" 

AGREEMENT 
(NAME CHANGE) 

Notification is given that the name of 
_____________________________ has been changed, effective ________________ __ 
to ________________________________________________________________ ___ 

In accordance with Section 3-125-14(3) of the Hawaii Admi nistrative 

Rulee, the corporation/sole proprietorship/partnership (circle one) of 

( ~nsert new name and address) 

hereby agrees tha t all other terms and conditions of the contract(s) listed 

below, entered into between the City and County of Honolul u and 

(lnsert prsv10us name) 
effect. A copy of the Articles 

are in fu l l force and 

of Amendment to Change Corporate Name (or 

other document indicating the name change) is attached hereto. 

Contragt No . 

GENERAL CONDITI~S 

PROJECT NAMa AND DESCRIPTION 

8y __ ~~ ____________ ___ 
Its 

8y __ ~~ ______________ ___ 
rts 

Dated: __________________ __ 

ACCEPTED. 
CITY AND COUNTY OF HONOLULU 

~r~e-c~t-o-r-,-=D-e-p-a~r~t-men--7t--o~f-=BU~dget 
and Fiscal Services 
Dated~ __________________ ___ 
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(VECP1.wPD) 

E. TIME EXTENSION: 

F. VALIDATION OF CHANGE ORDER G. REJECTION OF CHANGE ORDER 

Recommended for approval: 

CONSTRUCTION ENGINEER CONSTRUCTION ENGINEER 

Approved: Disapproved: 

DEPARTMENT HEAD DEPARTMENT HEAD 

Distribution: Distribution: 

( DATE DATE 

REASONS FOR REJECTION: 

( 

GENERAL CONDITIONS 
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EXIllBIT "J" 

VALUE ENGINEERING CHANGE PROPOSAL (VECP) 
City and County ot Honolulu 

(Contractor Summary Submittal) 

From! 
To: 

Dale·::-::,--___ _ 
VECP No .. ,.-__ _ 

Project No.mlle.;..· ________________ _ Contract No,, ___ _ 

SUMMARY OF CHANGE (Deaorlptlon • compare advantages and disadvantages. Include all Information 
required by the Contract and Sectlon 3-132·4, HAR for value VECPs) 

BEFORE: (Sketch, When applicable.) AFTER: 

ESTIMATED COST SUMMARY: (Costs shall be estimated In accordance with the change provisions of 
the CpntraeJ. AttMb QQ.SI pstjmalill!l form, for detailed estjmate whenever !j~p!icabJa,) 

OIY. UNIT COST TOTAl 

A. Original"" ......... " •• ,." ••. ,",., ......... , ••• , •. , .. "., ... , •• ,.,. .......... $ $ ___ _ 
B. PropOsed, ... ", .... ,.,." , ....... , .. "., ..... , ......... , .. ,.. ......... ........ $ $. ___ _ 
C. Gross savings (A·B} ............................................................ ........... , ... .... ,." ..... " ........... $. ___ _ 
D. Conlractor's Implementing 0081.. ...................................... ; ............................. , ............. $ ___ _ 

E. Total esUmaled decrease (C-D) ............... , ................................. ................ , ................. $. ___ _ 
F. City's implemenling 0081 .......................... "" .. " ............. " .................. $, ____ _ 
G. Difference (E·F} ................. , ........... , .......................... , ....................... $' ____ _ 
H. Y.t Difference (E·F divided by 2} .................................................... " .......................... , .. $, ___ _ 
I. Reduction in Contract Price (E-H) ............................................................................... $'---__ _ 

Date by which a change order mUSI be issued 80 as 10 obtaln 
maximum cost reduction: __________ _ 

CONTRACTOR'S REPRESENTATIVE: 

NAME SIGNATURE DATE 

Received tJy:~ __ -====:::-:;=:--___ _ 
DEPARTMENT 

NAME SIGNATURE DATE 

GENBRALCONDITIONS 
FOR DHSI()N BUILD CONTRACTS (2109) 
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EXIDBIT ''L'' 
City and County 01 Honolulu . Department of Budget and Fiscal Services Division of Purchasing 

REPORT OF EQUIPMENT PURCHASED WITH 
CONSTRUCTION CONTRACTS 

ItlIIRI!g:[!QtI!! 
1. BJjg!!!1!il ER[ 6Efl /lgllrovaliProCGIll!!lJg - 8QIIIJ!ll£ III CQWRI!II!! §ect!lln I • Attach t copy or lhls form to ""ary OO/lslruction 

contract documenllhat requires BFS approval or processing; i.e. construcllon ocntraCi drafts 
and flnals, bid referral., addendll118, change ordel'$, and requt!61s for payment. Thls policy Is 
applicable to ocnsullant contracts only when R lnoludea equipment, a8 defined In Item No.3. 

2. B!!gU891 FQr P~m!lOi Qf t;;g~lgwenl- Qglllll!&!Q( A!!!lIlQ9Dm(!Q gg!I!!.l~ l!!IliIlgD II only when there In ~t for 
payment at equipment, as defined In lIem No.3. 

3. EQulpm!!Ot That Must Be Reponed On Ibis Eonn: Equlpmentlhat Is movable or that Is removable with a hand tool, 
whfoh win hArAAftp.:r hA rAfArnvi to AR 'Mlllnnvtnr' . 

SECTION I (Agency to complers and attach to all rJocumsnts requIring BFS approvaVprocessfng) 

Contract No. Invoice Nc. Job/Project No. 

Agency Agency Project Manager Phone 

project 

Contractor 

CMOk the approprla1B box: 
4. 0 ConlJllct does not Include equipment, as defined in Item No.3. 
5. 0 Conllact Includea equipment, as deffned in Item Nc. 3. 

(Note 10 Flacar SM'iCes: "Ilem Wo. 6 Is checlced and there is e. requear ror payment of equip merIt, comp!ellOR orSedlon Ills II P .... qWde for 
payment) 

Comments: 

SlQnat.lre of deQartmeni hud or relXesentilllve Dlle 

SECTION II (Contn3ctor and Agancy to complete !2!1N when there is a re~uest for oavment of equfpm6nt as 
defined In ItBm No, 3 above) 

ContractO!'; 

6. Two (2) copies of the delaled liat of equipment are aUlIOhed and includes the following Informal1on: description, make, 
modol, ."rlal number, quantily, cosl, Indication of whether or not Itla movable or removable, and the specltlc location of 
lhe equipment such as the room number. See Item No.9 for a sample of the detailed list. 

stgnahmt of conlr"tor or repret:entative Da .. 

Agency: Check the appropriate box: 

7. 0 Federal funds are not balng used 10 partlolly or lo!OlIy reimburse, or pay, for the equipment. 
8. 0 Federal funds are being used 10 partfaJly or totally ralmburse, or pay, forlhe equipment. 

SIgnature of <fepartment !'Ield or represartatfW Date 

For addillDnal ,,(onnatlen. Coot.ct the Propstty M.I".g.""",' & DIsposal SocI,on, PutcMs/nQ Dlt!JsJon, BFS, 81J8..623-4781. 

Fonn BFS.p-711 

OistrlNUon.t payment 'rom Fbcallo; 1) PLnhasirVProparty Mlnagemant" 0l8J)081' SeCitfon only 11 Sedlon Ilia oompllletJ. Tramml with Invdce &: .f!CIJmt nel 
2JPre-Auclit 



( 

(' 

(EXHIBITM-GCDBPDF) EXHIBIT"M" 

CERTIFICATION OF COMPLIANCE FOR FINAL PAYMENT 
(Reference §3-122-112, HAR) 

Reference: ________ _ 

(Cc>nwct Number) (IFII!RFP Number) 

____ ===:-:=:-;--_________ ________ affirms it is in 
(Company Name) 

compllance'with all laws, as applicable, govemlng doing business in the State of Hawaii to 
Include the following: 

1. Chapter 383, HRS, Hawaii Employment Security Law - Unemployment 
Insurance; , 

2. Chapter 386, HRS, Worker's Compensation Law; 
3. Chapter 392, HRS, Temporary Disability Insurance; 
4. Chapter 393, HRS, Prepald Health Care Act; and 

maintains a ·Certiflcate of Good Standing" from the Department of Commerce and Consumer 
Affairs, Business Registration Division. 

Moreover, ___________ ~---~~---------------
(Company Name) 

acknowledges that making a false statement shall cause its suspension and may cause its 
debarment from Mure awards of contracts. 

Signature: _________________ _ 

Print Name: ...:... _______________________ _ 

Title: ______________________ _ 

Date: ______ _______________ _ 

SPO Form-22 (11/031 
GENERAL CONDITIONs 
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