
Honolulu Authority for Rapid Transportation 

RESOLUTION NO. 2015-76 

APPROVING NOTIFICATION TO THE CITY COUNCIL OF INTENTION TO 
ACQUIRE GUIDEWAY EASEMENT OVER, ON, AND ACROSS THE REAL 

PROPERTY IDENTIFIED AS TAX MAP KEY 2-3-039-011 (PORTION) BY EMINENT 
DOMAIN AND PUBLICATION OF A RESOLUTION AUTHORIZING ACQUISITION OF 

SAID EASEMENT BY EMINENT DOMAIN 

WHEREAS, the Honolulu Authority for Rapid Transportation (HART) has been 
established pursuant to Article XVII of the Revised Charter of the City and County of 
Honolulu 1973, as amended (Charter); and 

WHEREAS, Section 17-103.2(b) of the Charter empowers HART "to acquire by eminent 
domain ... all real property or any interest therein necessary for the construction, 
maintenance, repair, extension or operation of the fixed guideway system;" and 

WHEREAS, prior to such acquisition the Charter directs HART to submit a list of real 
property and easements to be acquired by eminent domain to the City Council; and 

WHEREAS, the City Council may approve the acquisition by eminent domain or may 
object by adoption of a resolution within 45 days of the notification to acquire the real 
property and easements; and 

WHEREAS, the acquisition by eminent domain of the guideway easement over, on, and 
across the real property identified as Tax Map Key (TMK) 2-3-039-011 (Portion) and 
more particularly described in the attached legal description marked as Exhibit A, is 
necessary for the Honolulu Rail Transit Project fixed guideway system, a valid public 
use and purpose; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of HART as follows: 

1. That written notification to the City Council is approved, for the acquisition by 
eminent domain of the guideway easement over, on, and across the real property 
identified as TMK 2-3-039-011 (Portion); and 

2. That in the event the City Council approves or does not object to the acquisition 
within 45 days of notification, then HART is authorized to publish in a daily 
newspaper at least three days prior to Board action, the attached resolution 
marked as Exhibit B, authorizing acquisition by eminent domain of said 
easement. 



ADOPTED by the Board of the Honolulu Authority for Rapid 
Transportation on 	AUG 2 2015  

Exhibit A — Legal description of TMK 2-3-039-011 (Portion) 
Exhibit B — Resolution No. 2015- 	, Authorizing the Acquisition of Guideway 

Easement Over, On, and Across the Real Property Identified as Tax Map 
Key 2-3-039-011 (Portion) by Eminent Domain. 

(C50)c)  ch 

Board Chair 

ATTEST: 

B: ard Ad !stator 
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Exhibit B 

Honolulu Authority for Rapid Transportation 
 

RESOLUTION NO. 2015-__  
 

AUTHORIZING THE ACQUISITION OF GUIDEWAY EASEMENT OVER, ON, AND 
ACROSS THE REAL PROPERTY IDENTIFIED AS TAX MAP KEY  

2-3-039-011 (PORTION) BY EMINENT DOMAIN 
 

WHEREAS, the Honolulu Authority for Rapid Transportation (HART) has been 
established pursuant to Article XVII of the Revised Charter of the City and County of 
Honolulu 1973, as amended (Charter); and 

 
WHEREAS, Section 17-103.2(b) of the Charter empowers HART “to acquire by eminent 
domain . . . all real property or any interest therein necessary for the construction, 
maintenance, repair, extension or operation of the fixed guideway system;” and 
 
WHEREAS, the City Council approved or did not object to the acquisition of  the 
guideway easement over, on, and across the real property identified as Tax Map Key 
(TMK) 2-3-039-011 (Portion) by eminent domain after written notification by HART; and 
 
WHEREAS, the acquisition by eminent domain of said guideway easement over, on, 
and across the above-identified real property, which is more particularly described in the 
attached legal description marked as Exhibit A, is necessary for the Honolulu Rail 
Transit Project fixed guideway system, a valid public use and purpose; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of HART as follows: 
 

1. That acquisition by eminent domain of the guideway easement over, on, 
and across the real property identified as TMK 2-3-039-011 (Portion) is 
hereby authorized and the Corporation Counsel of the City and County of 
Honolulu is empowered to institute eminent domain proceedings as 
provided by law for the acquisition thereof; and 

 
2. That the acquisition of said easement by eminent domain is determined 

and declared to be for a valid public use and purpose as aforesaid; and 
 

3. That the acquisition of said easement by eminent domain is determined 
and declared to be necessary for the aforesaid public use and purpose; 
and  

 
4. That in the process of said proceedings in eminent domain, the 

Corporation Counsel is authorized and empowered to negotiate terms of 
settlement, subject to the approval of HART and/or the Court before which 
such proceedings are commenced; and 

 



Exhibit B 

5. That the Board Administrator be directed to transmit copies of this 
resolution to HART and the Department of the Corporation Counsel. 

 
ADOPTED by the Board of the Honolulu Authority for Rapid Transportation on 
_____________________. 

 
 
 
  

___________________________ 
 Board Chair 
 
ATTEST: 
 
 
______________________________ 
Board Administrator 
 
 
Exhibit  A – Legal description of TMK 2-3-039-011 (Portion) 
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IN REPLY REFER TO:

‘7’
HONOLULU AUTHORITY oc RAPID TRANSPORTATION Daniel A. Grabauskas

EXECUTIVE DIRECTOR AND CEO

HAND-DELIVERED BOARD OF DIRECTORS

Ivan M. Lui-Kwan, Esq,

June 5, 2015 CHAIR

Donald G. Homer
VICE CHAIR

George I. Atta
Robert Bunda

Mr. TIm YI Michael D. Formby

S I H I Ford N. Fuchigamiamroo awali, LLJ William “Buzz” Hong
1631 Kapiolani Boulevard, Suite 2201 KeslieW.K.Hui

Damien T.K. Kim
Honolulu, Hawaii 96814 Carrie KS. Okinaga, Esq.

Dear Mr. Yi:

Subject: Honolulu Rail Transit Project (HRTP)
1391 Kapiolani Boulevard
Parcel 496: Tax Map Key (TM K) 2-3-039-011 (Portion)
Letter of Offer

The Honolulu Authority for Rapid Transportation (HART) is constructing the HRTP. As part of the
HRTP, HART will need to acquire a portion of your property. An appraisal of the property identified
as TMK 2-3-039-011 has been completed to determine just compensation.

A review of public records indicates that you are the Owner of Record of the property HART is
seeking to acquire for this Project. Based on our findings as contained in the enclosed Statement
of Just Compensation, HART offers to purchase a portion of your property, a total of
13,238 square feet, in fee simple, free and clear of all liens and encumbrances for the total
consideration of $4,660,000 (Four Million Six Hundred Sixty Thousand Dollars), as shown colored
in yellow on the enclosed map.

The total offer for acquiring the property is $4,660.000 (Four Million Six Hundred Sixty Thousand
Dollars). Costs incidental to closing escrow for this transaction will be paid by HART except
prorated costs such as taxes and insurance.

The amount of offer is predicated on the assumption that there exists no hazardous substance,
product, or waste on the subject property. Please be advised that the amount offered is subject to
completion of an environmental site assessment by HART, and the cost to remediate any identified
findings may affect the valuation of the subject property.

If this offer is acceptable, please sign the duplicate of this letter and return it in the enclosed
envelope by July 6, 2015. The remaining copy is for your file. Enclosed for your information are
the Appraisal Summary Statement and General Acquisition & Relocation Information Brochure.

CITY AND COUNTY OF HONOLULU, AIii Place, Suite 1700, 1099 Alakea Street, Honolulu, Hawaii 96813
Phone: (808)768-6159 Fax: (808)768-5110 wvw.honoIuIutransit.org
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Mr. Tim Yi
Page 2
June 5, 2015

Also enclosed is a draft Possession and Use Agreement for your review, consideration, and for
further discussion with your acquisition agent. The Possession and Use Agreement is intended to
provide you early access to most of the purchase price of this acquisition subject to HART being
provided access to the portion of your property required for construction of the HRTP with minimal
risk to the Project. Under this agreement, your rights to the full just compensation amount are fully
reserved and enforceable.

It is the desire of HART to acquire private property through voluntary purchase if possible. While
HART has the power of eminent domain, HART has not sought the authority nor made any decision
to exercise the power of eminent domain to acquire your property at this time.

In accordance with federal regulations affecting real property transactions, we request your
cooperation in providing us with your Taxpayer Identification Number. Please execute and return
the enclosed IRS Form W-9 at the same time. The W-9 is required by our Department of Budget
and Fiscal Services to release the check.

HART has retained the services of Paragon Partners Ltd to assist you with the acquisition process.
Please contact Mr. Jeremy Marlar at 536-5900 if you have any questions or to discuss this matter
further.

Enclosures

ACCEPTED:

SAM K0O HAWAII, LLC

By
Its

Print Name:

________

Daniel A. Grabauskas
Executive Director and CEO

Dated:
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Appraisal Report 

 

Prepared for 

Paragon Partners Ltd. 

5762 Bolsa Avenue, Suite 201 

Huntington Beach, CA 92649 

 

Covering 

 

Honolulu Rail Transit Project 

Parcel Designation (1) 2-3-39-11 (Portion) 

HART RW Parcel 496 

Owner: Samkoo Hawaii LLC 

1391 Kapiolani Boulevard 

Honolulu, Oahu, Hawaii 

 

Prepared By 

 

Alan J. Conboy, MAI, SRA 

Hastings, Conboy, Braig & Associates, Ltd. 

43 Oneawa Street, Suite 211 

Kailua, Hawaii  96734 

 

Effective date of Appraisal – February 10, 2015
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