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EXHIBIT" C" 

JOINT USE AND OCCUPANCY AGREEMENT 
FOR 

________ SECTION 

THIS AGREEMENT is effective this (the "Joint Use and 
Occupancy Agreement"), by and between the STATE OF HAWAII, by its Director of 
Transportation, whose principal place of business and mailing address is 869 Punchbowl Street, 
Honolulu, Hawaii, 96813, hereinafter referred to as the "STATE," and the CITY AND 
COUNTY OF HONOLULU, a municipal corporation of the State of Hawaii, whose principal 
place of business and mailing address is Honolulu Hale, 530 South King Street, Honolulu, 
Hawaii 96813, hereinafter referred to as the "CITY." The STATE and the CITY collectively, 
are the "Parties," and individually a "Party," all as governed by the context in which such words 
are used. 

WITNESSETH THAT: 

WHEREAS, Ordinance No. 07-001 authorized the implementation of the Locally 
Preferred Alternative (the "LPA"), which is a fixed guideway system between Kapolei and the 
University of Hawaii ("UH") at Manoa, provided that a Minimum Operable Segment (the 
"MOS") of the LPA is constructed within financial constraints; 

WHEREAS, Resolution No. 08-261 approved the MOS beginning at UH-West O'ahu 
(near the Kroc Center), via Farrington Highway and Kamehameha Highway (adjacent to Pearl 
Harbor), to Aolele Street serving the Airport, to Dillingham Boulevard, to Nimitz Highway, to 
Halekauwila Street, and ending at Ala Moana Center; 

WHEREAS, the CITY, by the Honolulu Authority for Rapid Transportation ("HART"), a 
semi-autonomous agency of the CITY, is constructing a mass transit system known as the 
Honolulu Rail Transit Project ("HRTP") within the MOS which includes the limits of the 
Kamehameha Highway Guideway Section, the Airport Guideway Section, and the City Center 
Guideway Section, as described in Article I and Exhibit "A" of the Master Agreement 
hereinafter referred to as the "PROJECT"; 

WHEREAS, the PROJECT is proposed to be situated within STATE Highway rights-of
way which are under, the jurisdiction, authority, and control of the STATE; 

WHEREAS, HART and the STATE entered.into the Master Agreement between the City 
and County of Honolulu and the State of Hawaii for the Honolulu Rail Transit Project, dated 

(the "Master Agreement"); ----
WHEREAS, in accordance with the terms of the Master Agreement, the CITY has 

identified certain properties within the STATE's rights-or-ways necessary for the CITY to 
complete the PROJECT; 
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WHEREAS, in accordance with the terms ofthe Master Agreement, the CITY and the 
STATE desire to enter into this Joint Use and Occupancy Agreement for the certain properties 
more specifically identified herein; 

WHEREAS, it is in the public interest for the STATE to permit the construction, 
operation and maintenance of the PROJECT and transit facilities (hereinafter referred to as 
"GUIDEWAY FACILITY") within the STATE Highway rights-ofMway subject to the conditions 
herein; and 

WHEREAS, the. STATE does not object to granting the CITY's joint use and occupancy 
rights over the certain properties provided the CITY complies with the tenns and conditions set 
forth below; 

NOW, THEREFORE, the Parties, in and for the consideration ofthe mutual promises 
hereinafter set forth, the sufficiency and adequacy of which are hereby acknowledged, and 
intending to be legally bound thereby, hereby mutually agree as follows: 

1. Premises. The STATE is the owner of and has jurisdiction, authority, control and 
possession of those certain parcels ofland described in Exhibit "E", Page _ of the Master 
Agreement (hereinafter referred to as the "Premises"). 

2. Grant of Use and Occupancy Rights. 

a. The STATE hereby grants the CITY the joint right to use and occupy, on a 
nonMexclusive basis, including surface, subsurface, and air space property, 
such portion of the Premises as shall be necessary to allow the 
construction, operation, and maintenance of the PROJECT for the life of 
the Honolulu Rail Transit Project or for seventy-five (75) years or sooner 
termination, whichever occurs first. 

b. The location and extent of the Premises which may be utilized for 
PROJECT facilities, and the scope and nature of such use, shall be 
governed by the as-built drawings. 

3. Right to Construct the PROJECT. The STATE grants to the CITY and its 
Contractors the right to construct and maintain the PROJECT on, within, under, over, and across 
the Premises. The CITY shall be solely responsible for all costs and expenses incurred in 
connection with the PROJECT and the maintenance of the PROJECT on the Premises, including, 
but not limited to, all design, planning, engineering, construction, alteration, and maintenance 
costs and expenses. The CITY's operation and maintenance responsibilities during ~ROJECT 
construction are set forth in Article ill of the Master Agreement. 

4. Consideration. In consideration for the CITY's right to use and occupy the 
Premises granted by the STATE to the CITY by this Joint Use and Occupancy Agreement, the 
CITY agrees as follows: 
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a. The CITY agrees to construct, operate, and maintain the GUIDEWAY 
FACILITY as set forth in this Joint Use and Occupancy Agreement; 

b. The CITY agrees to provide regular service to the general public in the 
area served by the PROJECT; and 

c. The CITY shall be solely responsible for all costs and expenses incurred in 
connection with the PROJECT and the operation and maintenance of the 
PROJECT on the Premises as set forth herein, including, but not limited 
to, all design, planning, engineering, construction, alteration, and 
maintenance costs and expenses, including the costs to mitigate relocation 
of highway facilities, occupants or utilities due to the existence of the. 
PROJECT. 

5. Work Permit. The CITY shall request and the STATE shall promptly grant 
within twenty-one (21) calendar days or a mutually agreed upon time frame a permit for any 
construction, installation, maintenance, repair, removal, replacement, reconstruction, and upkeep 
work that affects the safety and/or operations of the STATE Highway within the Premises prior 
to commencing such work. In the case of an emergency, the STATE may grant the pennit after 
the work remedying the emergency need has been performed. 

6. Work Completion. Upon completion of any work performed on, within, under, 
over, or across the Premises by the CITY and its Contractors, the CITY and its Contractors shall 
remove all unused or surplus materials, if any, and shall restore the Premises and any other 
affected areas to a condition reasonably satisfactory and acceptable to"the STATE. In addition, 
the CITY shall provide a warranty for the restoration" work for a period of not less than twenty
four (24) months from the date of final inspection and acceptance by the STATE. Such warranty 
shall be identical to the warranty required by the CITY of the CITY's Contractors for the 
PROJECT work, a copy of which is attached to the Master Agreement as Exhibit" I" and 
incorporated by reference, the STATE acknowledges that it has reviewed and by signing this 
Joint Use and Occupancy Agreement accepts the terms of such warranty, and the warranty shall 
insure that the CITY shall be responsible for any failure of the restoration work. 

7. " Ownership of Improvements. Upon satisfactory completion of the fixed 
guideway improvements constructed pursuant to the PROJECT, the CITY shall accept such 
fixed guideway improvements as part of the fixed guideway transit system. Upon satisfactory "" 
completion of the roadway and related improvements to STATE Highways constructed pursuant 
to the PROJECT, th~ STATE shall accept such improvements as the STATE's public 
improvements. 

8. Maintenance of CITY Improvements. The CITY shall, at its sole cost and 
expense, keep the PROJECT in a safe, clean, sanitary, and orderly condition, including, but not 
limited to, making all necessary repairs to the PROJECT, and shall not make, permit, or suffer, 
any waste, strip, spoil, nuisance, or unlawful, improper, or offensive use of the PROJECT. 
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9. Repair. The CITY shall not damage, undermine, or otherwise destroy any portion 
of STATE property, including, without limitation, any STATE Highway facilities or 
improvements situated on or near the Premises or any equipment or appurtenances relating 
thereto, including, but not limited to, sidewalks, storm drains, drainage systems, and 
underground utility systems. The CITY shall, at the written direction of the STATE, promptly, 
at its sole cost and expense, repair, restore, and reconstruct that portion of said STATE property 
so damaged, undermined, or destroyed, including any and all affected facilities, improvements, 
equipment, and appurtenances .. Repair work shall be designed and constructed in accordance 
with all applicable STATE and federal standards and requirements. 

10. No Obstruction. The CITY shall not construct, replace, repair, or maintain any 
landscaping or any portion of the PROJECT on, within, under, over, or across the Premises in 
such a manner as to (a) unreasonably obstruct traffic, (b) obstruct, in any way whatsoever, the 
sight lines and distances and view corridors along the STATE Highway, except as agreed to by 
the parties, or (c) otherwise constitute a hazard to users of the STATE Highway, as determined 
by the STATE. 

11. STATE Work Within or Affecting the fixed guideway transit system. If the 
STATE performs work of any kind on, within, under, over, across, near, or affecting the fixed 
guideway transit system, the STATE will cQordinate such work with the CITY. The CITY shall 
not prevent the STATE from performing such work, provided, however, that the STATE will 
take the necessary protective measures to assure that such work does.not unreasonably interfere 
with the CITY's use of the fixed guideway transit system. The STATE must secure approval 
from the CITY if the proposed STATE work interferes with the operation and/or safety of the 
fixed guideway transit system. 

12. Future Hiahway Mitigation. The CITY acknowledges that the construction of the 
GUIDEWAY FACILITY may reduce roadway capacity and potentially affect operations of the 
STATE corridor along Kamehameha Highway and Nimitz Highway including but not limited to, 
highway widening, installation of shared lanes, and intersection modifications wIthin its existing 
right-of-way. The CITY therefore agrees to participate with the STATE in areas that were 
directly impacted by the PROJECT in the acquisition ofland required to accommodate highway 
improvements at the time when the STATE determines that the improvement work will proceed. 
The CITY will participate in sharing in the cost and expenses with the STATE in instances 
where hmd acquisition is demonstrated to be in excess of the land necessary had the 
GUIDEWAY FACILITY not been constructed and shall be solely responsible for all costs and 
expenses in instances where land acquisition is solely due to the construction of the 
GUIDEWA Y FACILITY, including but not limited to, fees associated with the land acquisition 
and all design, planning, engineering, construction and alteration costs. The CITY also agrees to 
be solely responsible for any post construction operational traffic mitigations that were a direct 
result of the PROJECT. . 

13. Indemnity. Notwithstanding any agreements to the contrary between the Parties, 
the CITY shall hold harmless, defend, and indemnify the STATE from and against all claims, 
demands, liabilities, suits, actions, judgments, costs, and expenses for loss, injury, death, or 
damage under tort, contract or otherwise, including, but not limited to, claims of property 
damage, personal injury, or death of persons, and economic loss, whenever such loss, injury, 
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death, or damage arises out of, is connected with, or related to the CITY's acts, .omissions, rights 
and responsibilities under this Joint Use and Occupancy Agreement, provided, however, that the 
CITY shall not be responsible for indemnifying the STATE from and against any claims or 
damages arising out of the negligence or intentional misconduct of the STATE. 

14. No Obligation to Third Parties. There are no intended third party beneficiaries to 
this Joint Use and Occupancy Agreement. It is expressly understood that the enforcement of the 
terms and conditions of this Joint Use and Occupancy Agreement, and all rights of action 
relating to such enforcement, shall be strictly reserved to the CITY and .the STATE, and nothing 
contained in this Joint Use and Occupancy Agreement shall give or allow any legal or equitable 
remedy, claim, or right of action by any third person under this Joint Use and Occupancy 
Agreement. It is the express intention of the parties that any third person who receives benefits 
under this Joint Use and Occupancy Agreement shall be deemed an incidental beneficiary only. 

15. Insurance. The CITY shall procure or cause to be procured and maintained 
during the term of the Joint Use and Occupancy Agreement, comprehensive general liability 
insurance, and if necessary, excess liability insurance, with combined single limits of not less 
than $5,000,000 for bodily injury and property damage per occurrence, which shall cover all the 
claims arising out of, connected with, or related to rights and responsibilities under this Joint Use 
and Occupancy Agreement. Such policy(ies) shall name the STATE as an additional insured. 
The policies of insurance for the CITY's Contractors working on the PROJECT and 
GUIDEWAY FACILITY shall name the STATE as an additional insured. 

The CITY shall furnish the STATE with evidence that such policy or policies have been 
issued and are in force, and without notice or demand, furnish like certificate(s) upon each 
renewal thereof. The CITY shall provide the STATE with thirty (30) days prior written notice of 
any termination or cancellation of the coverage provided by said policy or poliCies. The 
minimum'limits of insurance recited herein may be increased by the STATE as the STATE 
deems necessary in the exercise of sound business judgment. All insurance required herein shall 
apply as primary insurance with respect to any other insurance or selfMinsurance programs 
afforded to the STATE. This paragraph shall not relieve or release the CITY fr9m its 
responsibilities under this Joint Use and Occupancy Agreement or limit the amount or degree of 
the CITY's liability. 

The CITY may, at its sole discretion, elect to self-insure any and all insurance it is 
required to provide hereinabove. 

l6. Assignment. The CITY's rights under this Joint Use and Occupancy Agreement, 
in whole or in part, shall not be sold, assigned, conveyed, leased, mortgaged, or otherwise 
transferred or disposed of, directly or by operation of law, except to an agency of government 
that may assume the rights and obligations of the CITY with respect to the Joint Use and 
Occupancy Agreement provided that the CITY making such assignment shall continue to be 
obligated under the terms of the Joint Use and Occupancy Agreement; otherwise the CITY may 
not assign its interest without the prior written consent of the STATE. In giving any such 
consent, the STATE will not release the CITY from any liabilities or obligations hereunder. 
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17. Default. 

a. Notice of default. If the CITY defaults on or otherwise fails to perform 
the CITY's obligations under this Joint Use and Occupancy Agreement, 
the STATE will issue a written notice of default to the CITY by receipted 
hand-delivery or certified mail, ~eturn receipt requested. 

b. The CITY to Cure Defaults. Any and all defaults or failures to perform 
contained in such notice of default must be resolved and remedied to the 
STATE's reasonable satisfaction within one hundred eighty (180) calendar 
days of the date of the STATE's written notice to the CITY or such furth~r 
time as may be authorized by the STATE in writing. The CITY's failure 
to construct the PROJECT in substantial accordance with the plans and 
specifications accepted by the STATE shall be deemed a default of this 
Joint Use and Occupancy Agreement. 

c. STATE Remedies for Failure to Cure. If the CITY fails to cure said. 
defaults or failures to perform within the required time period, the STATE 
itself may, but shall not be obligated to, cure or remedy said defaults or 
failures to perform and charge any costs and expenses incurred in 
performing said cure or remedy to the CITY, who shall promptly pay said 
costs and expenses to the STATE upon receiving notice from the ST ATE. 
If the CITY defaults or fails to perform as required under this Joint Use 
and Occupancy Agreement, the State shall be entitled to all remedies 
available under this Joint Use and Occupancy Agreement and by law, 
which remedies shall be ~mu1ative and not exclusive. 

18. Abandonment. This Joint Use and Occupancy Agreement and all of the CITY's 
rights hereunder shall terminate, without any action on the part of the STATE, in the event of 
non-use or abandonment by the CITY of the Premises, or any portion thereof, for a continuous 
period offive (5) years. 

19. Termination. This Joint Use and Occupancy Agreement shall not be terminated 
or cancelled in whole or in part until the expiration of the life of the PROJECT or seventy-five 
(75) years, whichever occurs first, except as provided in paragraph 18 (Abandonment). Any 
termination or cancellation of this Joint Use and Occupancy Agreement, in whole or in part, shall 
not relieve the CITY of its obligations to indemnify, defend andlor hold harmless the STATE 
pursuant to paragraphs 13 (Indemnity) and 20 (Hazardous Materials) herein with respect to any 
obligations arising prior to such termination or cancellation of all or a portion of this Joint Use 
and Occupancy Agreement. 

20. Hazardous Materials. 

a. STATE pre-awroval required. The CITY shall not, without the written 
prior approval of the STATE, the exercise of which approval is in the sole 

6 
Joint Use and Occupancy Agreement Between the City and County of Honolulu 

and the State of Hawaii for the Honolulu Rail Transit Project 



and absolute discretion of the STATE, cause or permit the escape, 
disposal, discharge, or release of any hazardous materials except as 
permitted by law. The CITY shall not allow the storage or use of such 
materials in any manner not sanctioned by law or by the standards 
prevailing in the industry for the stomge and use of such materials, nor 
allow to be brought onto andlor into the Premises any such materials 
except to use in the ordinary course of the CITY's business, and then only 
after written request is made to the STATE identifying such materials and 
upon the STATE's written consent, which consent may not be 
unreasonably withheld. As used in this pamgraph 20, the "presence, 
escape, disposal, discharge, or release of hazardous materials" includes, 
but is not limited to, oil, fuel, and polychlorinated biphenyl (PCB) spillage 
or leakage, improper waste oil disposal, or pollution of any water 
attributable to the CITY's (a) operations and activities on or connected 
with the Premises or (b) use and occupancy of the Premises. 

b. The CITY's best knowledge and belief. If any lender or governmental 
agency shall ever require testing to ascertain whether or not the CITY has 
caused or permitted the escape, disposal, discharge, or release of 
hazardous materials, then the CITY shall be responsible for the reasonable 
costs thereof. Hazardous materials pre-existing on the CITY 
MAINT AINTED STATE HIGHWAYS shall be administered in 
accordance with Article In of the Master Agreement (the CITY 
MAINTAINED STATE mGHW A YS are defined in the Master 
Agreement and more specifically delineated in Exhibit "C" ofthe Master 
Agreement). The CITY shall execute affidavits, representations and the 
like from time to time concerning the CITY's best knowledge and belief 
regarding the presence of hazardous materials on, within, or under the 
CITY MAINTAINED STATE HIGHWAYS andlor the escape, disposal, 
discharge, or release of hazardous materials therefrom. 

I 

c. Indemnity. Notwithstanding any agreements to the contrary between the 
Parties, the CITY shall 'hold harmless, defend, indemnify and insure the 
STATE as an Additionally Named Insured where appropriate, including, 
but not limited to, under any CITY excess policies of insumnce and when 
the CITY is named as an Additionally Named Insured under policies of 
insurance provided by its Contractors, from and against all claims, 
demands, liabilities, suits, actions, judgments, costs, and expenses for loss, 
injury, death, or damage under tort, contract or otherwise, including, but 
not limited to, claims of property damage, personal injury, or death of 
persons, and economic loss, whenever such loss, injury, death, or damage 
arises out of, is connected with, or related to Hazardous Materials as a 

-result of the PROJECT located on CITY MAINTAINED STATE 
HIGHWAYS. 

d. "Hazardous materials" defmition. For the purposes of this Joint 'Pse and 
Occupancy Agreement, "hazardous materials" shall mean any pollutant, 

7 
Joint Use and Occupancy Agreement Between the City and County of Honolulu 

and the State of Hawaii for the Honolulu Rail Transit Project 



toxic substance, hazardous waste, hazardous material, hazardous 
substance, or oil as defined in or pursuant to the Resource Copservation 
and Recovery Act, the Comprehensive Environmental Response, 
Compensation, and Liability Act, and the Federal Clean Water Act, all as 
amended, or any other federal, State, or local environmental law, 
regulation, ordinance, rule, or by-law, whether existing as of the date 
hereof, previously enforced, or subsequently enacted. 

e. The CITY's clean-up obligation. Upon termination of this Joint Use and 
Occupancy Agreement, the CITY shall, at the CITY's sole cost and 
expense, clean up and decontaminate the Premises and remove all 
hazardous materials therefrom, including, without limitation, clean-up of 
surface and ground waters to the extent practicable, making the soil free 
and clear of all contaminants and hazardous materials. The CITY shall not 
be responsible for any hazardous materials pre-existing on the Premises 
prior to the execution of the Joint Use and Occupancy Agreement or 
which intrudes into the Premises from activities unrelated to the CITY or 
the PROJECT. 

f. Protection of waters. The CITY shall maintain and employ debris, 
pollution, and contamination control measures, safeguards, and techniques 
to prevent debris, pollution, or contamination to ocean waters, streams, or 
waterways resulting from the activities or operations of the CITY, and the 
CITY's invitees and agents on, within, under, over, across, through, or 
connected with the Premises, and shall take prompt corrective action upon 
actual notice of the event of such pollution or contamination to promptly 
remove the cause of such pollution or contamination, and shall 
immediately clean the Premises and affected areas and surrounding waters 
of such pollutant or contaminant and restore to the STATE's reasonable 
satisfaction the areas affected by such pollution or contamination, all at the 
CITY's own cost and expense. 

21. End of the Joint Use and Occupancy Agreement. Prior to the expiration ofthe life 
of the PROJECT or seventy-five (75) years, whichever occurs first, the Parties agree to negotiate 
a new Joint Use and Occupancy Agreement to allow the continued operation and maintenance of 
the PROJECT on the Premises. 

22. Removal of the PROJECT. Upon the expiration of the life of the PROJECT or 
seventy-five (75) years, whichever occurs first, and if a new Joint Use and Occupancy 
Agreement has not been agreed to by the Parties as provided under paragraph 21 (End of the 
Joint Use -and Occupancy Agreement), or upon abandonment as provided in paragraph 18 
(Abandonment), the CITY shall, at the CITY's sole cost and expense: 

a. Remove and Restore. Remove any and all portions of the PROJECT 
installed or constructed on, within, under, over, or across the Premises and 
any improvements, equipment, facilities, components, and appurtenances 
relating thereto and res~ore the Premises to the reasonable satisfaction of 
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the STATE to a condition equal to current standards or as 'it existed' prior 
to the commencement of this Joint Use and Occupancy Agreement. lfthe 
CITY fails to restore the Premises to a condition reasonably satisfactory to 
the STATE, the STATE shall have the right to charge the CITY, and the 
CITY shall be solely responsible for, any and all reasonable costs and 
expenses incurred by the STATE in completing and accomplishing such 
restoration, including, but not limited to, any costs the STATE incurs in 
removing and disposing of the CITY's property; or 

b. STATE's Option. At the STATE's option, abandon in place the -
PROJECT and any improvements, equipment, facilities, components, and 
appurtenances relating thereto; provided, however, that such termination 
or cancellation shall not relieve the CITY of its obligations to indemnify, 
defend, andlor hold harmless the STATE pursuant to paragraphs 13 
(Indemnity) and 20 (Hazardous Materials) herein with respect to any such 
obligations arising prior to such termination or cancellation of all or a 
portion of this Joint Use and Occupancy Agreement. 

. . 
23. Compliance with Laws .. The CITY, at all times during the term of this Joint Use 

and Occupancy Agreement, shall comply with and observe all of the requirements oiall Federal, 
STATE, and CITY laws, statutes, ordinances, rules, and regulations now in force or which may 
hereafter be in force, including, but not limited to, all laws and regulations applicable to the use 
of areas within the highway right-of-way andlor Federal-aid Highways. 

24. Binding Effect. All provisions contained in this Joint Use and Occupancy 
Agreement shall be binding upon and inure to the benefit of the respective parties, their 
successors and permitted assigns, and officers, agents, 'and employees or any person acting for 
and on their behalf. 

25. Singular. Plural. Gender. All words used herein in the singular number shall 
extend to and include the plural. All words used in a gender shall extend to and include all 
genders. 

26. Severability. The portions of this Joint Use and Occupancy Agreement shall be 
severable, and any invalidity, unenforceability, or illegality of any provision or provisions of this 
Joint Use and Occupancy Agreement shall not affect any other provision or provisions of this 
Joint Use and Occupancy Agreement, and· each term or provision of this Joint Use and 
Occupancy Agreement shall be construed to be valid and enforceable to the full extent permitted 
bylaw. 

27. Headings. The headings and captions herein are for convenience or reference 
. only and are not intended to fully describe, define, or limit the provisions of this Joint Use and 
Occupancy Agreement to which they may pertain. 
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28. Drafting of Agreement. The parties expressly acknowledge that this Joint Use 
and Occupancy Agreement is the product of mutual negotiations; that each has had ample 
opportunity to read the Joint Use and Occupancy Agreement; that each has had any questions or 
concerns completely explained by independent counsel and is satisfied that this Joint Use and 
Occupancy Agreement accurately conveys the meanings and "intents it chooses to be bound by; 
and, it is expressly agreed that neither party shall be construed to be the primary drafter thereof . 

. 29. Survivability. All obligations arising prior to termination of this Joint Use and 
Occupancy Agreement, all obligations of the parties to be completed following termination of 
the Joint Use and Occupancy Agreement, and all paragraphs of this Joint Use and Occupancy 
Agreement allocating responsibility or liability between the parties shall survive the termination 
of this Joint Use and Occupancy Agreement. 

30. Entire Agreement; Amendment. This writing embodies the whole agreement and 
understanding of the Parties. There are no promises, terms, conditions, or obligations other than 
those contained herein, and this Joint Use and Occupancy Agreement shall supersede all 
previous communications, representations, or agreements either verbal or written, between the 
parties hereto. This Joint Use and Occupancy Agreement cannot be modified except by an 
instrument, in writing, signed by each of the "Parties. 

IN WITNESS WHEREOF, the Parties have caused these presents to be executed the day 
and year first above written: 

CITY AND COUNTY OF 
HONOLULU 

By: Michael D. Formby, Director 
Department of Transportation Services 
City and County of Honolulu 

APPROVED AS TO CONTENT: 

By: Nelson H. Koyanagi, Jr., Director 
Department of Budget and Fiscal Services 

APPROVED AS TO FORM 
AND LEGALITY: 

Deputy Corporation Counsel 

STATE OF HAWAII 
DEPARTMENT OF TRANSPORTATION 

By: Glenn M. Okimoto, Ph.D. 
Director, Department of Transportation 
State of Hawaii 

APPROVED AS TO FORM: 

Deputy Attorney General 
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EXHIBIT "D" 

AIRPORT SPECIAL PROVISIONS 

THESE AIRPORT SPECIAL PROVISIONS ("ASP'') are attached to and made a part of 
that certain Master Agreement for the Honolulu Rail Transit Project (the ''Master Agreement"), 
dated , by and between the STATE OF HAWAII, by its Director of 
Transportation, whose principal place of business and mailing address is 869 Punchbowl Street, 
Honolulu, Hawaii, 96813, hereinafter referred to as the "STATE," and the CITY AND 
COUNTY OF HONOLULU, a municipal corporation of the State of Hawaii, whose principal 
place of business and mailing address is Honolulu Hale, 530 South King Street, Honolulu, 
Hawaii 96813, hereinafter referred to as the "CITY". The STATE and the CITY collectively, 
are the "Parties," and individually a "Party," all as governed by the context in which such words 
are used. 

WITNESSETH THAT: 

WHEREAS, the CITY, by the Honolulu Authority for Rapid Transportation ("HART"), a 
semi-autonomous agency of the CITY, is constructing a mass transit system known as the 
Honolulu Rail Transit Project (HRTP) which includes the Airport Guideway Sectionf as 
described in Article I and Exhibit "A" of the Master Agreement; 

WHEREAS, the CITY has identified certain lands and facilities owned by the STATE 
Airports Division ("STATE") as depicted in the most current Airport Layout Plan, Exhibit "B" 
of the Master Agreement (hereinafter "AIRPORT LANDS") at Honolulu International Airport 
(hereinafter "AIRPORT") needed for the Airport Guideway Section of the HRTP (the 
"PROJECT"), which AIRPORT LANDS are under the jurisdiction, authority, and control of the 
STATE; 

WHEREAS, the Parties recognize that the alignment of the PROJECT over AIRPORT 
LANDS will impact and constrain the STATE's current and future ability to use certain 
AIRPORT LANDS for airport and aviation-related purposes; 

WHEREAS, the STATE understands that the PROJECT scope of work affecting 
AIRPORT LANDS consists of utility relocations, foundations, columns, guideways, an airport 
transit station and connectors, Traction Power Sub-Station, and any other facilities necessary for 
the complete operation and maintenance of the PROJECT; 

WHEREAS, the CITY agrees to construct, operate and maintain the PROJECT in such a 
way as to minimize the impact of the PROJECT on the STATE's current and future operations; 

WHEREAS, the Parnes to this ASP agree that when the terms contained in the Master 
Agreement do not adequately address the specific use and occupancy of AIRPORT LANDS 
impacted by the PROJECT and in the event of any conflict between the terms of the Master 
Agreement and this ASP, the terms of this ASP shall prevail; 
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WHEREAS, it is in the public interest for the STATE to permit the construction, 
operation and maintenance of the PROJECT on and over AIRPORT LANDS subject to the 
conditions herein; and 

WHEREAS, the STATE does not object to granting the CITY's joint use and occupancy 
rights over the certain AIRPORT LANDS, provided the CITY complies with the terms and 
conditions set forth herein; 

NOW, THEREFORE, in and for the consideration of the mutual promises hereinafter set 
forth, the sufficiency and adequacy of which are hereby acknowledged, and intending to be 
legally bound thereby, the Parties hereby mutually agree as follows: 

1. Airport Premises. The STATE is the owner of and ,has jurisdiction, authority, 
control and possession ofthose AIRPORT LANDS depicted in Exhibit "E", page 3, of the 
Master Agreement. Exhibit ASP-t, attached to this ASP, shows the PROJECT situated over 
AIRPORT LANDS in relation to existing STATE f~cil,ities and planned near-term projects at the 
Airport (hereinafter referred to as the "Airport Premises"). 

2. Grant of Use and Occupancy Rights. The STATE grants the CITY the joint right 
to enter, use and occupy, on a non-exclusive basis, including surface, subsurface, and airspace 
property, such portion of the Airport Premises as shall be necessary to allow the construction, 
operation, and maintenance of~e PROJECT for the life of the Project or for sixty-five (65) 
years plus an additional period of time to be negotiated between the Parties, or sooner 
termination, whichever occurs first. 

a. In connection with the grant of entry, use and occupancy to the CITY, the 
CITY shall obtain from the STATE, a non-exclusive easement for the 
construction, operation and maintenance of the PROJECT. The easement 
document shall contain the standard terms and conditions of the STATE's 
most current grant of easement form, as may be amended from time to 
time and subject to any other tenns and conditions as may be prescribed 
by the Board of Land and Natural Resources and the STATE to best serve 
the interest of the STATE. The CITY shall prOVIde survey maps and 
descriptions of the non-exclusive easement area in accordance with 
STATE Department of Accounting and General Services Office of Land 
Survey standards. The CITY shall process and obtain all subdivision 
approvals for the non-exclusive easement. 

b. The location and extent of the Airport Premises which may be utilized for 
the PROJECT, and the scope and nature of such use, shall be goveriled by 
the as-built drawings of the PROJECT, and as approved by the STATE. 

c. There is hereby reserved to the STATE, its successors and assignees, for 
the use and benefit of the public, a right of flight for the passage of aircraft 
in the airspace above the PROJECT, together with the right to cause in 
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said airspace such noise as may be inherent in the operation of aircraft, 
now or hereafter used for navigation of, or flight in the air, using said ' 
airspac~, or landing at, taking off from or operating at the Airport; 

d. The CITY agrees that the PROJECT shall comply with all current 
Transportation Security Administration (hereinafter ''TSA'') and Federal 
Aviation Administration (hereinafter "FAA") rules and regulations, and 
any subsequent additions andlor amendments enacted during the tenn of 
the Master Agreement.· The CITY agrees that the CITY shall not be 
grandfathered under the TSA and FAA rules and regulations that are in 
effect at the time of planning, design and construction of the PROJECT, 
and shall be responsible for all costs of bringing the PROJECT into 
compliance with any subsequent additions andlor amendments to the TSA 
and FAA rules and regulations during the life of the Master Agreement. 

3. Right to Construct. Operate and Maintain the PROJECT. The STATE grants to 
the CITY and its Contractors the right to construct, operate and maintain the PROJECT on, 
within, under, over, and across the Airport Premises subject to the following: 

a. The CITY shall be solely responsible for all costs and expenses incurred in 
connection with the PROJECT on the Airport Premises, including, but not 
limited to, all design, planning, engineering, land. acquisition, cQnstruction, 
alteration, and maintenance costs and expenses. 

b. The STATE shall approve, in writing, all design bid packages for the 
construction of the various components of the PROJECT, which written 
approval shall not be unreasonably withheld. The CITY agrees and shall 
comply with the STATE's request that the CITY include within the 
CITY's bid packages, that certain portions of the PROJECT mllst be 
phased in such a manner as to avoid damaging, destroying, andlor 
demolishing any of the STATE's newly constructed facilities and 

, improvements. 

c. The CITY realizes that the PROJECT's proposed column locations are in 
close proximity to Airport roadways and facilities, accessible to the public, 
and within the Air Operations Area as defmed by the STATE (hereinafter 
"AOA") and. associated Ground Support Equipment and vehicles. The 
CITY shall obtain the STATE's comment on the location of the proposed 
column locations so that the PROJECT does not further restrict or limit 
existing and future access and use of AIRPORT LANDS. If the CITY is 
not able to adequately address such comments, then the CITY shall help 
mitigate the loss of access and use of AIRPORTS LANDS. In addition, 
the CITY's Project design shall include all necessary measures to prevent 
damage and vandalism to the columns, and agrees that the STATE shall 
not be held liable for any and all damage or vandalism to the columns. 
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d. The CITY realizes that the PROJECT requires certain existing utilities to 
be relocated or new utilities installed specifically for the PROJECT. The 
CITY shall provide the following: 

1. For utilities within AIRPORT LANDS providing service outside of 
the Aimort (i.e. Army Signal Coms Line. Fuel Lines. etc.), a Land 
Court Designation of Easement together with a Land Court Grant 
of Easement. Depending on the extent of the relocation of a utility 
facility, either an amended easement docUment or cancellation and 
issuance of a new easement document will be prepared by the 
CITY. The CITY shall process and obtain all subdivision 
approvals and recordation for the designation or abandonment of 
easements. 

ii. For utilities within AIRPORT LANDS providing service to the 
Air,port. a Land Court Designations of Easement and Land Court 
Grants of Easement will not be required, but the CITY shall 
provide the STATE with the as-built drawings accurately reflecting 
the relocation of any utilities. 

iii. For utilities within AIRPORT LANDS that will be brought in to 
exclusively provide service to the PROJECT. the CITY shall 
prepare new easements, metes and bounds (and/or Land Court) 
descriptions and maps for the STATE and State Board of Land and 
Natural Resources' approval using STATE generated grant of 
easement templates. The CITY shall process and obtain all 
subdivision approvals for the designation of easements. 

iv. For utilities being relocated outside AIRPORT LANDS onto 
private property not under STATE jurisdiction, the CITY shall 
prepare a Land Court Designation of Easement together with a 
Land Court Grant of Easement regardless if the utilities are within 
AIRPORT LANDS providing service to the Airport. The CITY 
shall process and obtain all subdivision approvals and recordation 
for the designation of easements. 

e. The CITY and its .Contractors agree to comply with all STATE 
construction policies, including but not limited to: 

i. STATE Construction Specifications; 

ii. Section C (Construction Site Runoff Control Program) and Section 
D (Post-Construction Storm Water Management) of the STATE 
Storm Water Manage~ent Program Plan (SWMPP); and 

iii. Any other policies required of STATE contractors. 
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f. The CITY understands that the STATE will allow construction to start on 
AIRPORT LANDS recognizing that the CITY must comply with items b, 
c, d, and e above. 

g. The CITY understands that STATE operations shall have priority over the 
construction of the PROJECT, and the STATE has the authority to issue 
stop work directives at the STATE's discretion that compromises Airport 
security and/or impacts Airport daily operation. 

h. The CITY realizes that the PROJECT is in close proximity to Airport 
roadways and facilities, accessible to public areas, and within the current 
and future AOA. The CITY understands that the CITY and its . 
Maintenance Contractors shall be required to obtain AOA badges and 
coordinate with the STATE to obtain approval prior to the commencement 
of any maintenance work to minimize impacts to Airport operations. 

4. Consideration. In consideration of the CITY's right to use and occupy the Airport 
Premises, the CITY agrees as follows: 

a. That the PROJECT will be publicly owned by the CITY, and will provide 
regular service at the Airport to the general public using the PROJECT's 
transit station to be located on the Airport Premises and Pedestrian 
Connectors (as defmed below); 

b. To pay the STATE one-dollar ($1.00) per year, subject to approval from 
FAA, for the initial 65-year tenn for the use of AIRPORT LANDS for the 
PROJECT including but not limited to the Airport transit station and 
Pedestrian Connectors, consistent with the FAA Federal Register Policy 
and Procedures ("Airport Revenue Use Policy") concerning the Use of 
Airport Revenue. 

c. To be solely responsible for all costs and expenses incurred in connection 
with the direct PROJECT impacts during the construction of and for the 
operation and maintenance of the PROJECT on existing and future Airport 
Premises as set forth herein, including, but not limited to, all design, 
planning, engineering, land acquisition, construction, alteration, and 
maintenance costs and expenses, including: 

i. those additional costs incurred by the STATE which are over and 
beyond the STATE's typical design and construction costs of 
relocating/replacing facilities to mitigate the relocation 
and/replacement of existing impacted STATE facilities, occupants, 
tenants and users and utilities due to the existence or the 
PROJECT, and 
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ii. those additional costs which are over and beyond the STATE's 
typical design and construction costs associated with future 
development of, and facilities on AIRPORT LANDS necessary for 
(1) the safe and efficient use of navigable airspace by aircraft with 
respect to the safety of persons and property on the ground and (2) 
efficient use of the AOA that could be impacted by the PROJECT 
in areas preserved and designated for future STATE tenants 
requiring direct access to the AOA, including but not limited to 
roadways, cargo/freight forwarding operators, flight kitchen 
facilities, and screening facilities such as those for animal and 
plant health inspection service purposes. 

d. To allow unrestricted access (i.e. pedestrian, vehicles, aircraft, and aircraft 
ground support equipment) for future tenants requiring direct access to 
future AOA on those AIRPORT LANDS bisected by the PROJECT 
between Aolele Street and Valena Street (Exhibit ASP-2). 

e. The CITY will work with the STATE to grant exemptions from 
development standards and construction of improvements or structures 
under or near the PROJECT (including within the maintenance ·easement 
areas) that is on existing or future AIRPORT LANDS (i.e exemption from 
building setback requirements to allow the STATE to construct future 
facilities on AIRPORT LANDS being impacted by the PROJECT which 
will maximize the operational efficiency). The STATE shall provide the 
CITY for review and approval of such plans (both temporary and 
permanent) to be constructed under or near the PROJECT, and the CITY 
shall not unreasonably withhold approval of such plans, 

5. Airport Transit Station and Pedestrian Connectors to Airport Facilities. 

a, The CITY agrees to plan, design, construct, and maintain the structural 
integrity, at its sole' expense, the Airport Transit Station and the Pedestrian 
Connectors from the Airport Transit Station to the Airport's passenger 
terminals. The Pedestrian Connectors shall include the walkways or 
pathways and all associated improvements through the Airport parking 
garages, required to separate PROJECT users from vehicles parked and 
operating within the parking garages. 

b. The STATE shall approve the design of the Airport Transit Station and 
Pedestrian Connectors to provide the shortest and most intuitive path to 
the Airport's passenger terminals. This approval shall not be unreasonably 
withheld by the STATE. 

c. The STATE shall have the right to all advertising, vending, and other 
revenues of any kind generated by the CITY, within the Airport Transit 
Station and the Pedestrian Connectors. 
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d. The CITY has an operations and maintenance contract with its core 
systems contractor, and pursuant thereto will provide janitorial and 
maintenance services within the Airport Transit Station and any 
connection to the station such as the Pedestrian Connectors on AIRPORT 
LANDS. The CITY shall work with the STATE, TSA, and FAA to 
include appropriate safety and security protocols in the CITY's Safety and 
Security Plans specific to the Airport Transit Station including but not 
limited to closure and securing of the Airport Transit Station access points 
and on-site personnel requirements. The CITY will amend its level of 
janitorial, security or maintenance services as needed if the State 
demonstrates adverse impact on the STATE's ability to ensure 
performance of similar services in area(s) near or connected to the station 
and guideway system. 

e. The CITY agrees that the theme and design for the Airport Transit Station 
and Pedestrian Connectors on AIRPORT LANDS and facilities will be 
consistent and compatible with the themes and designs of the STATE's 
existing and future facilities. To ensure appropriate coordination in this 
regard, the CITY will continue to include the STATE in the development 
of the station theme and design and allow the STATE the opportunity to 
provide timely comments as part of the design process. 

6. Work Permits on AIRPORT LANDS. Prior to commencing any work on the 
PROJECT, the CITY shall request and the STATE will grant, within twenty-one (21) calendar 
days, or a mutually agreed upon time frame, ofthe date of CITY's written request, permits for 
any construction, installation, maintenance, repair, removal, replacement, reconstruction, and 
upkeep work within the Airport Premises. In the case of an emergency, the STATE may grant a 
permit after the work remedying the emergency need has been performed. Exhibit ASP-3 
attached hereto describes the process for the application and grant of such permits by the 
STATE. 

7. Work Completion. Upon completion of any work performed on, within, under, 
over, or across the Airport PIemises by the CITY and its Contractors, the CITY and its 
Contractors shall remove all unused or surplus materials, if any, and shall restore the Airport 
Premises and any other affected areas, including landscaped areas, in as good or better condition 
as existed before the commencement of the construction, installation,\maintenance, repair, 
removal, replacement, reconstruction and upkeep work, all subjectto the STATE's approval. In 
addition, the CITY shall warrant all such restoration work, for a period of not less th~ twenty
four (24) months from the date of final inspection and acceptance by the STATE. Such warranty 
shall be identical to the warranty required by the .cITY of the CITY's Contractors for the 
PROJECT, a copy of which is attached to the Master Agreement as Exhibit "I" and incorporated 
in this ASP by reference. The CITY acknowledges that the CITY shall be responsible for any 
failure of the restoration work. 
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8. Ownership ofImprovements. Upon satisfactory completion/restoration by the 
CITY of any impacted Airport facilities, including roadways, sidewalks, parking facilities, 
landscaped areas and any other related improvements located on AIRPORT LANDS pursuant to 
the PROJECT, the STATE agrees to acc~pt such as STATE improvements. 

9. Maintenance of CITY Improvements. The CITY shall, at its sole cost and 
expense, keep the PROJECT, including the Airport Transit Station and the Pedestrian 
Connectors (including the walkways or pathways and all associated improvements through the 
Airport parking garages required to separate PROJECT users from vehicles parked and operating 
within the parking garages) in a safe, clean, sanitary, and orderly condition, consistent with 
DOTA's Rules and Regulations, including, but not limited to, making all necessary repairs and 
replacements, and shall not make, permit, or suffer, any waste, strip, spoil, nuisance, or unlawful, 
improper, or offensive use of the PRQJECT located on AIRPORT LANDS. 

10. Repair. The CITY shall not damage, undermine, or otherwise destroy any portion 
of the AIRPORT LANDS, including, without limitation, any STATE facilities or improvements 
situated on the Airport Premises or any equipment or appurtenances relating thereto, including, 
but not limited to, roadways, sidewalks, storm drains, drainage systems, and underground utility 
systems. The CITY shall, at the written direction of the STATE, promptly, at its sale cost and 
expense, repair, restore, and reconstruct that portion of said AIRPORT LANDS so damaged, 
undermined, or destroyed, including any and all affected faciliti'es, improvements, equipment, 
and appurtenances. Repair work shall be designed and constructed in accordance with all 
applicable STATE and federal standards and requirements, including those ofthe FAA. 

11. Aimort and Airspace Restrictions. The CITY agrees that: 

a. It shall not erect nor permit the erection of any structure, objects of natural 
growth, or other obstruction on AIRPORT LANDS above a height that is 
determined by the application of the requirements of 14 CFR Part 77. The 
STATE reserves the right to remove any offending structure or object, and 
to cut any offending natural growth, all of which shall be at the expense of 
the CITY; and 

b. It shall not make use of AIRPORT LANDS in any manner which might 
interfere with the landing at, and taking off of aircraft from the Airport or 
which might o$erwise constitute an Airport hazard. The STATE reserves 
the, right to cause the removal or abatement of any sU(fh interference at the 
expense of the CITY. 

12. STATE Work on AIRPORT LANDS Within or Affecting the PROJECT. If the 
STATE performs work of any kind on, within, under, over, across, near, or affecting the 
PROJECT, the STATE will coordinate such work with the CITY. The CITY shall not prevent 
the STATE from performing such work, provided, however, that the STATE will take the 
necessary protective measures to assure that such work does not unreasonably interfere with the 
PROJECT. 
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13. Indemnity. 

a. Notwithstanding any agreements to the c,ontrary between the Parties, the 
CITY agrees to be fully liable for any damages and injuries to any person 
and personal property and shall hold harmless, defend, and indemnify the 
STATE from and against all claims, demands, liabilities, suits, actions, 
judgments, costs, and expenses for loss, injury, death, or damage under 
tort, contract or otherwise, including,but not limited to, claims of property 
damage, including aircraft, personal injury, or death of persons, and 
economic loss, whenever such loss, injury, death, or damage arises out of, 
is connected with, or related to the CITY's acts, omissions, rights and 
responsibilities under this ASP, provided, however, that the CITY shall 
not be responsible for indemnifying the STATE from and against any 
claims or damages arising out of the negligence or intentional misconduct 
of the STATE. 

b. The CITY agrees to be fully liable for any damages and injuries to any 
person and personal property and shall defend, indemnify and hold 
harmless the STATE from and against any damages to the CITY's 
guideway system from or relating to aircraft jet blast, and from damages 
or injuries to any person or personal property, including any aircraft, , 
resulting from falling debris from the guideway system whether it be 
debris originating from the top of the guideway (e.g. objects) or from the 
side or underside of the guideway (e.g. spalling) upon AIRPORT LANDS, 
including but not limited to roadways, automobile parking areas, and any 
existing andlor future AOA, such as aircraft parking and cargo ramps, 
aircraft maintenance areas and any other areas intended for the 
maneuvering and operating of aircraft and ground support equipment. 

c. The CITY agrees to be fully liable for any damages or injuries to any 
people and personal property, including but not limited to damages to 
aircraft and consequential damages (e.g. delayed flights), that has clearly 
been proven to be the result of debris from the guideway system located 
on AIRPORT LANDS traversing existing andlor future AOA. 

d. Based on information provided to the CITY by the STATE and Hawaiian 
Airlines, the CITY's consultants have prepared a report evaluating the 
effects upon the guideway system of jet blast for the largest aircraft that 
Hawaiian Airlines utilizes or may utilize. The evaluation report is 
attached to and made a part of this ASP, as Exhibit ASP-4. 
Notwithstanding any of the findings of the report, the CITY agrees to be 
fully liable for any and all damages and injuries to any person and 
personal property and shall hold harmless, defend, and indemnify the 
STATE from and against any damages to any existing and future aircraft 
of any airplane design group, and operated by any airline carrier, that has 
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clearly been proven to be the result of debris from the guideway system 
located on AIRPORT LANDS traversing existing and future AOA. 

14. RESERVED. 

15. Insurance. The CITY shall procure or cause to be procured and maintained 
during the term of the ASP, comprehensive general liability insurance, and if necessary, excess 
liability insurance, with combined single limits of not less than $5,000,000 for bodily injury and 
property damage per occurrence, which shall cover all the claims arising out of, connected with, 
or related to rights and responsibilities under this ASP. Such policy(ies) shall name the STATE 
as an additional insured. The policies of insurance for the CITY's Contractors working on the 
PROJECT shall name the STATE as an additional insured. 

The CITY shall furnish the STATE with evidence that such policy or policies have been 
issued and are in force, and without notice or demand, furnish like certificate(s) upon each 
renewal thereof. The CITY shall instruct the issuer to provide the STATE directly a thirty (30) 
days prior written notice of any termination or cancellation of the coverage provided by said 
policy or policies. The minimum limits of insurance recited herein may be incx:eased by the 
STATE as the STATE deems necessary in the exercise of sound business judgment. All 
insurance required herein shall apply as primary insurance with respect to any other insurance or 
self-insurance programs afforded to the STATE. This paragraph shall not relieve or release or 
limit the amount or dewee of the CITY's liability. 

The CITY may, at its sale discretion, elect to self-insure any and all insurance it is 
required to provide herein. 

16. Assignment. The CITY's rights under this ASP, in whole or in part, shall not be 
sold, assigned, conveyed, leased, mortgaged, or otherwise transferred or disposed of, directly or 
by operation of law, except to an agency of government that may assume the rights and 
obligations of the CITY with respect to the ASP provided that the CITY making such assignment 
shall continue to be obligated under the tenns of the ASP; otherwise the CITY may not assign its 
interest without the prior written consent of the STATE. In giving any such consent, the STATE 
will not release the CITY from any liabilities or obligations hereunder. 

17. Default 

a. Notice of default. If the CITY defaults on or otherwise fails' to perform 
the CITY's obligations under this ASP, the STATE will issue a written 
notice of default to the CITY by receipted hand-delivery or certified mail, 
return receipt requested. 

b. The CITY to Cure Defaults. Any and all defaults or failures to perform 
contained in such notice of default must be resolved and remedied to the 
STATE's reasonable satisfaction within one hundred eighty (180) calendar 
daY$ of the date of the STATE's written notice to the CITY or such further 
time as may be authorized by the STATE in writing. The CITY's failure 
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to construct the PROJECT in accordance with the STATE's approved 
plans and specifications shall be deemed a default of this ASP. 

c. STATE Remedies for Failure to Cure. lfthe CITY fails to cure said 
defaults or fails to perform within the required time period, the STATE 
may, but shall not be obligated to, cure or remedy said defaults or failures 
to perform and charge any costs and expenses incurred in performing said 
cure or remedy to the CITY, which shall promptly pay said costs and 
expenses to the STATE upon receiving notice from the STATE. The 
STATE shall be entitled to all remedies available under this ASP and by 
law, which remedies shall be cumulative and not exclusive. 

18. Abandonment. This ASP and all of the CITY's rights hereunder shall terminate, 
without any action on the part of the STATE, in the event of non-use or abandonment of the 
PROJECT by the CITY on the Airport Premises, or any portion thereof, for a continuous period 
of five (5) years. 

19. Termination. This ASP shall not be terminated or cancelled in whole or in part 
until the expiration of the life of the PROJECT or sixty-five (65) years plus an additional period 
of time to be negotiated between the Parties, whichever occurs first, except as provided in 

. Paragraph 18 (Abandonment). Any termination, cancellation, or abandonment of this ASP, in 
whole or in part, shall not relieve the CITY of its obligations to indemnify, defend and/or hold 
harmless the STATE pursuant to Paragraphs 13 (Indemnity) and 20 (Hazardous Materials) herein 
with respect to any obligations arising prior to such termination or cancellation of all or a portion 
of this ASP. 

20. Hazardous Materials. 

a. "Hazardous Materials" definition. For the purposes of this ASP, 
"Hazardous Materials" shall mean any pollutant, toxic substance, 
hazardous waste, hazardous material, hazardous substance, or oil as 
defmed in or pursuant to the Resource Conservation and Recovery Act, 
the Comprehensive Environmental Response, Compensation, and Liability 
Act, and the Federal Clean Water Act, all as amended, or any other 
federal, State, or local environmental law, regulation, ordinance, rule, or 
by-law, whether existing as of the date hereof, previously enforced, or 
subsequently enacted. 

b. STATE pre-approval required. The CITY shall not, without the written 
prior approval of the STATE, the exercise of which approval is in the sole 
and absolute discretion of the STATE, cause or permit the escape, 
disposal, discharge, or release of any Hazardous Materials except as 
permitted by law. The CITY shall not allow the storage or use of such 
~aterials in any manner not sanctioned by law or by the standards 
prevailing in the industry for the storage and use of such materials, nor 
allow to be brought onto and/or into AIRPORT LANDS any such 
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materials except to use in the ordinary co~e of the CITY's business, and 
then only after written request is made to the STATE identifying such 
materials and upon the STATE's written consent, which consen~ may not 
be unreasonably withheld. As used in this Paragraph 20, the "presence, 
escape, disposal, discharge, or release of Hazardous Materials" includes, 
but is not limited to, oil, fuel, and polychlorinated biphenyl (PCB) spillage 
or leakage, improper waste oil disposal, or pollution of any water 
attributable to the CITY's (a) operations and activities on or connected 
with the PROmCT on Airport Premises or (b) use and occupancy of the 
AIRPORT LANDS. 

c. The CITY's best knowledge and belief. If any lender or governmental 
agency shall ever require testing to ascertain whether or not the CITY has 
caused or permitted the escape, disposal, discharge, or release of 
Hazardous Materials, then the CITY shall be responsible for the 
reasonable costs thereof. Hazardous materials pre-existing on AIRPORT 
LANDS shall be administered in accordance with Article III of the Master 
Agreement. The CITY shall execute affidavits, representations and the 
like from time to time concerning the CITY's best knowledge and belief 
regarding the presence of hazardous materials on, within, or under the 
AIRPORT LANDS andlor the escape, disposal, discharge, or release of 
Hazardous Materials therefrom. The CITY acknowledges that Hazardous 
Materials do exist on certain portions of AIRPORT LANDS, and shall be 
responsible for all costs to properly remove, dispose andlor abate such 
materials that the CITY disturbs. The CITY shall not be permitted to 
dispose of any Hazardous Materials at the STATE's Soil Management 
Facility. 

d. Indemnity. Notwithstanding any agreements to the contrary between the 
Parties, the CITY shall hold harmless, defend, indemnify and insure the 
STATE as an Additionally Named Insured where appropriate, including, 
but not limited to, under any CITY excess policies of insurance and when 
the CITY is named as an Additionally Named Insured under policies of 
insurance provided by its Contractors, from and against all claims, 
demands, liabilities, suits, actions, judgments, costs, and expenses for loss, 
injury, death, or damage under tort, contract or otherwise, including, but 
not limited to, claims of property damage, including aircraft, personal 
injury, or death of persons, and economic loss, whenever such 1.oss, injury, 
death, or damage arises out of, is connected with, or related to Hazardous 
Materials as a result of the PROJECT located on AIRPORT LANDS. 

21. Protection of waters. The CITY shall maintain and employ debris, pollution, and 
contamination control measures, safeguards, and techniques to prevent debris, pollution, or 
contamination to ocean waters, streams, or waterways resulting from the activities or op'erations 
of the CITY, and the CITY's invitees and agents on, within, under, over, across, through, or 
connected with the Airport Premises, and shall take prompt corrective action upon actual notice 
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of the event of such pollution or contamination to promptly remove the cause of such pollution . 
or contamination, and shall immediately clean the Airport Premises and affected areas and 
surrounding waters of such pollutant or contaminant and restore to the STATE's reasonable 
satisfaction the areas affected by such pollution or contamination, all at the CITY's cost and 
expense. 

The STATE may also conduct its own inspections of the CITY's Contractors work on 
AIRPORT LANDS and/or on any property within the STATE's Small Municipal Separate Storm 
Sewer System (MS4) permit. The STATE shall notify the CITY, in writing. of any STATE non
compliant findings. If the CITY does not correct the non-compliant items within the time 
specified, or if the non-compliant item(s) is an illicit discharge or if the noted item is a repeat 
violation, then the STATE will notify the STATE Department of Health ("STATE DOH"). The 
CITY agrees that any fines levied by the STATE DOH upon the STATE as a result of the 
CITY's Contractor's work, shall be tendered back to the CITY, regardless if an inspection was 
undertaken by the STATE. The STATE shall have the authority to issue stop work directives to 
the CITY's Contractors if the STATE deems the construction site to pose an immediate and 
significant threat to water quality, human or environmental health, and such occurrence shall be 
referred to the STATE DOH. 

22. End of the ASP. Prior to the expiration of the life of the PROJECT or sixty-five 
(65) years plus an additional period oftime to be negotiated between the Parties, .whichever 
occurs first, the Parties agree to negotiate a new ASP to allow the continued operation and 
maintenance of the PROJECT on the Airport Premises. 

23. Removal of the PROJECT. Upon the expiration of the life of the PROJECT or 
sixty-five (65) years, as may be extended by negotiation, whichever occurs first, and if a new 
ASP has not been agreed to by the Parties as provided under Paragraph 22 (End of the ASP), or 
upon abandonment as provided in Paragraph 18 (Abandonment), the CITY shall: 

a. Remove and Restore. At the CITY's sole cost and expense, remove any 
and all portions of the PROJECT installed or constructed on, within, 
under, over, or across the Airport Premises and any improvements, 
equipment, facilities, components, and appurtenances relating thereto and 
restore the Airport Premises to the reasonable satisfaction of the STATE, 
to a condition equal to the then-current standards or as it existed prior to 
the commencement of this ASP. If the CITY fails to restore the Airport 
Premises to a condition reasonably satisfactory to the STATE, the STATE 
shall have the right to charge the CITY, and the CITY shall be solely 
responsible for, any and all reasonable costs and expenses incurred by the 
STATE in completing and accomplishing such restoration, including, but 
not limited to, any costs the STATE incurs in removing and disposing of 
the CITY's propertY. 

b. Right to Purchase. City shall offer the STATE the first option to acquire 
any land and property that the City and/or its successors acquired in 
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connection with the PROJECT, provided such property is adjacent to or 
near: STATE property (such as areas identified on the Airport Layout Plan 
as clearance zone, or areas that should be under the STATE's control to 
prevent future incompatible land uses). At no cost to the STATE, the 
STATE shall have up to six (6) years to assess and secure funding to 
acquire any such properties. Conveyance of the properties to the STATE 
shall be in compliance with, or pennitted by, applicable Federal, State, and 
CITY guidelines, regulations, or laws. . 

24: Compliance with Laws. The CITY, at all times during the tenn of this 'ASP, shall 
comply with and observe all of the requirements of all Federal, including bpt not limited to the 
,FAA, STATE, and CITY laws, statutes, ordinances, rules, and regulations now in force or which 
may hereafter be in force, including, but not limited to, all laws and regulations applicable to the 
use of areas within AIRPORT LANDS. 

25. Binding Effect. All provisions contained in this ASP shall be binding upon and 
iqure to the benefit of the respective parties, their successors and permitted assigns, and officers, 
agents, and employees or any person acting for and on their behalf. . 

26. Singular. Plural. Gender. All words used herein in the singular number shall 
extend to and include the plural. All wO,rds used in a gender shall extend to and include all 
genders. 

27. Severability. The portions of this ASP shall be severable, and any invalidity, 
unenforceability, or illegality of any provision or provisions of this ASP shall not affect any 
other provision or provisions of this ASP, and each tenn or provision of this ASP shall be 
construed to be valid and enforceable to the full extent pennitted by law. 

28. Headings. The headings and captions herein are for convenience or reference 
only and are not intended to fully describe, defme, or limit the provisions of this ASP to which 
they may pertain. 

29. Drafting of ASP. The Parties to this ASP expressly acknowledge that this ASP is 
the product of mutual negotiations; that each has had ample opportunity to read the ASP; that 
each has had any questions or concerns completely explained by independent counsel and is 
satisfied that this ASP accurately conveys the meanings and intents it chooses to be bound by; 
and, it is expressly agreed that neither party shall be construed to be the primary drafter thereof. 

30. Unique Tenns of the ASP. The Parties to this ASP agree that when the tenns 
contained in the Master Agreement do not adequately address the specific use and occupancy of 
AIRPORT LANDS impacted by the PROJECT and in the event of any conflict between the 

. tenns of the Master Agreement and this ASP, the tenns of this ASP shall prevail; 

31. Survivability. All obligations arising prior to tennination of this ASP, all 
obligations of the parties to be completed following tennination of the ASP, and all paragraphs 
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of this ASP allocating responsibility or liability between the parties shall survive the termination 
of this ASP. 

32. Entire Agreement: Amendment. This writing embodies the whole agreement and 
understanding of the Parties. There are no promises,. terms, conditions, or obligations other than 
those contained herein, and this ASP shall supersede all previous communications, 
representations, or agreements either verbal or written, between the parties hereto. The STATE 
reserves the right, from time to time, to update the ASP to reflect its then~standard policies and 
procedures applicable to airport tenants and users of AIRPORT LANDS when it relates to the 
safety, security and operations of the airport and airport system. Such updated ASP is at the sole 
discretion of the STATE and does not require the other party to sign such ASP. However, when 
the ASP needs to be updated and such change(s) affects the negotiable term(s) of the ASP, then 
such ASP cannot be modified except by an instrument, in writing, signed by each ofthe Parties. 

IN WITNESS WHEREOF, the Parties have caused these presents to be executed the day 
and year first above written: 

CITY AND COUNTY OF 
HONOLULU 

By: Michael D. Formby, Director 
Department of Transportation Services 
City and County of Honolulu 

APPROVED AS TO CONTENT: 

By: Nelson H. Koyanagi, Jr., Director 
Department of Budget and Fiscal Services 

APPROVED AS TO FORM 
AND LEGALITY: 

Deputy Corporation Counsel 

STATE OF HAWAII 
DEPARTMENT OF TRANSPORTATION-

By: Glenn M. Okimoto, Ph.D. 
Director, Department of Transportation 
State of Hawaii 

APPROVED AS TO FORM: 

Deputy Attorney General 
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QXhib~t ASP 3 

PERMIT TO PERFORM IVlJRK Utll,)N AIRPORT ROADWAYS 

Application Date _________ _ 

Application is hereby made to perforr,n the following work and at the location(s) specified below and at no other place. 

1. NameofRoadway ____________________________________ _ 

2. Locations or limits on said roadway __________________________ ...:...... __ 

3. 

4. 

5. 

Work to be performed per attached plans approved by ____________ _ Date _______ _ 

( ) Access connection ( ) Utility ( ) Drainage Improvement ( ) Other 

Dates between which work will be performed: _____________ to ___________ _ 

General Notes for Construction 

a. All lanes shall be open to traffic when no work is being done under this permit. Only one lane of traffic shall be closed 

at any other time. 

b. When trenching In pavement areas, safe, non-ski bridging material adequate, to handle all vehicular traffic shall be 

placed and securely anchored over the trench. 

c. LongHudinal drainage along the roadway shall be maintained. 

d. Duct lines shall have 3 feet minImum cover If no other depth Is shown on the approved plan. 

B. No material and/or equipment shall be stockpiled and/or stored within the roadway or righ,t-of-way except at locations 

approved in writing by the Airport Manager or th~se shown on the approved plans. 

f. All regulatory, guide and construction signs and barricades shall be of high intensity reflective sheeting. 

====~~~==================~===~=~==~=================================================================== 

6. Submittals required 

a. Initial and date utility clearances as checked below. Contractor to also check with all other utility companies etc. for 
verification of all other utility lines. 

( ) Electric Co. ,.,..,...... _____ _ 
( ) GTE - HAWN _____ _ 

( ) Water Supply______ () Gas Co . .,.-_____ _ 
()Sewers, _________ ()CableTV _____ _ 

( ) AT&T _______ _ ()---------------------------------
b. Proof of State Indemnity 

c. 

d. 

( ) Certtflcate of Insurance naming the State of Hawaii as an additional insured, having respective minimum 
coverages for Bodily Injury of Death Per Person; Bodily Injury or Death Per Accident; and Property Damages 
Per Accident of: 
() $ 100,000; () $ 300,000; () $ 50,000; 
() $ 250,000; () $ 500,000; () $ 100,000; 30 day notice of 
() $ ; () $ ; () $ cancellation to the State required. 

( ) Federal Non Liability Clause (See Item 13 on following pages of this permit.) 

$ _________ Administrative Fee (Make check payable to: Dept. of Transportation, State of HawaII) 

Performance Bond 
( ) $.--:-:-_::-=-_-:-_--:::--__ : By Bond No. _________ ,; or Other ______ _ 
( ) Letter of Guarantee on file ( ) Waived 

The applicant hereby agrees that any agreement heretofore made or hereafter to be made, and the convenants and conditions 
stated on the reverse side hereof shall be binding upon the applicant, the applicants heirs, personal representatives, successors, . 
contractor and assigns. The applicant acknowledges that the applicant has read the completed form, understands Its provisions, and 
agrees to its terms and conditions. 

CONTRACTOR: _____________ __ APPLICANT: _-::-:-_-:---::---:--:,...."..--:-""""'-:-"....----,_:-:--_ 
(Name of applicant whether IndMdual, firm, partnership, 



ADDRESS: ______________ _ corporation, govemmental agency, etc.) 

TELEPHONE NUMBER:'---__________ _ 
(Print Neme & llde of Applicant or Authorized Rep) 

EMERGENCY NOS: 
(Signature) 

(1) ___ ---=~-----____:=:_;;:_---
Name Phone No. ADDRESS: _____________________ __ 

(2), ___ ---:= _____ ---;:;;::-::::-:~--
Name Phone No. 

TELEPHONE NO.:, _______________________ ___ 

~===================~.a========== ••• ======================= •• a========== ••• ==========================~ 
PERMIT NO. ______________________ _ DATE:. ______________ _ 

Permission to perform the above described work at the locatlon(s) state in items 1 and 2 between the dates set forth In item 4 
of the applicatlon is hereby granted. The applicant shall notify the issuing office at least five (5) working days before commenCing work. 
Any extension of completion date must be approved in writing by the Airport Manager. This permit expires if work is not stated within 
90 days of issuance date. 

Airport Manager 
IN CONSIDERATION OF A PERMIT BEING ISSUED TO THE APPLICANT, THE APPLICANT AGREES AS FOLLOWS: 

Rules & Regulations 

1. To install. provide, and maintain all traffic control devices in accordance with the Administratjve Rules Governing the Use of 
Traffic Control Devices at Work SUes on or Adjacent to Public Streets and HighwaYS as adopted by the Director 
Transportation, and the FHWA Manual on Uniform Traffic control Devices for Streets and HIghways. Part VI. Traffic Controls 
for Hlghwav Construction and Maintenan~e Operations dated 1984. 

2. To safeguard and faCilitate the movement of vehicular and pedastrian traffic in accordance with the Administrative Rules 
Govemina the Design. Construction and Maintenance of Public Streets and Highways as adopted by the Director of 
Transportation; to place signs or barricades informing motorists or pedestrians or work to be done In a safe manner and to 
remove same upon completion of work. 

Workmanship: Responsibility & Warranty 

3. To diligently prosecute the work to completion, In a neat and workmanlike manner, within the dates set forth In saId permit. 

4. To undertake for a period of one (1) year after the satisfactory completion of such work, any necessary repairs to Airport 
faciilties disturbed by the work performed under said permit; or to pay the actual cost of such repair made by the Department of 
Transportation. 

5. To remove, relocate, replace. reconstruct or adjust, at the applicant's expense, any work or facility constructed or placed by the 
applicant on or under the right of way of an airport roadway whenever and as often as may be required by the Diredor on the 
Director's authorized representative in order to undertake the construction, reconstruction or maintenance of said airport 
roadway. 

6. To keep all facilities installed under said permit in good repair so that the presence of such facility on or under the roadway will 
in no way ImpaIr the use or usefulness of any roadway improvement which may now exist or hereinafter come into existence. 

7. To make all repairs In such manner as may be required by Chapter 264, HawaII Revised Statutes. 

State Indemnity 

8. To protect, defend, indemnIfy and save harmless, the State and it's agents and representatives. agaInst any claIm, Dabillty, suit 
or actIon of every manner and description for any injury to or death of persons or for property damage, whenever such injury, 
death or damage shall be inflicted or caused by the applicant, the applicant's agents, contractors or representatIves in 
connection with the work covered by said permit. 

9. To procure, at the applicant's own expense, and keep in force at all times when work permitted under said permit is being 
done, a policy or policies of public liability and property damage Insurance. naming the State as an additional insure, covering 
the entire work'to be done under said permit and for at least the minimum coverages set forth on the reverse side hereof. The 
State is to be given 30 days written notice of cancellation of saId Insurance. 



10. To supply evidence satisfactory to the State that the-reqCliliid insurance has been procured and Is In force prior to commencing 
the work under said permit. 

11. If the death or Injury to any person, or the loss or damage to any property, Is caused by the United States Government in the 
course of Its use of the property, the liability. if any of the U.S. Government thereafter shall be determined In accordance ~ 
the applicable provisions of the Federal Tort Claims Act (62 Stat. 869, 982; 28 USC 2671-2680). 

NondIscrimInation Convenants 

12. No person on the grounds of race. color, religion. sex or national origin shall be excluded from partiCipating in, denied.the 
benefits of, or be otherwise subjected to discrimination in the use of said facilities. 

13. In the construction of any improvements on. over or under such land and the furnishing of services thereon, no person on the 
grounds of race. color, religion, sex or national origin shall be excluded from participating in. denied the benefits of. or be 
otherwise subjected to discrimination. 

14. The applicant shall use the premises in compliance with all other requirements Imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation. Subtitle A. Office of the Secretary. Part 21 •. Nondiscrimination in Federally 
Assisted Program of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulation may be amended. 

Agreements 

15. To surrender the permit herein applied for and surrender all rights thereunder whenever notified to do so because of a default 
In any of these conditions agreed above. 

16. To keep a copy of said permit in the hands of the working crew for exhibit upon request of any authorized representative of the 
Department of Transportation. 

17. Administrative fee Is not refundable under any condHion. 



GENERAL NOTES FOR TRAFFIC CONTROL PLAN 

1. The permittee shall make minor adjustments at intersections, 
driveways, bridges, structures, etc., to fit field 
conditions. 

2. Cones or delineators shall be extended to a point where they 
are visible to approaching traffic. 

3. Traffic control devices shall be installed such that the 
sign or device farthest from the work area shall be placed 
first. The others shall then be placed progressively toward 
the work area. 

4. Regulatory and warning signs within the construction zone 
that are in conflict with the Traffic Control Plans shall be 
removed or covered. All signs shall be restored upon 
completion of the work. 

5. Flaggers and/or police officers shall be in sight of each 
other or in direct communication at all times. 

6. When required by the issuing office, the permittee shall 
install a flashing arrow signal as shown on the Traffic 
Control Plans. 

7. All traffic lanes shall be a minimum of 10 feet wide. 

8. All construction warning signs shall be promptly removed or 
covered whenever the message is not applicable or not in 
use. 

9. The backs of all signs used for traffic control shall be 
appropriately covered to preclude the display of 
inapplicable sign messages (i.e., when signs have messages 
on both faces) . 

10. At the end of each day's work or as soon as the work is 
completed, the permittee shall remove all traffic control 
devices not longer needed to permit free and safe passage of 
public traffic. Removal shall be in the reverse order of 
installation. 

11. Replace permanent pavement markings and traffic signs upon 
completion of each phase of work. 
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INTRODUCTION 

The purpose of this white paper report is to present our analysis of the Interisland Terminal Mauka Extension project as 
related to the guideway. Per DOT-AIR plans, dated December 14, 2012, (Attachment AI) the project will include the 
construction of aircraft tarmac which will be bordered by a 19 foot tall blast wall fence. As shown on Attachment B 
Structural Plan and Profile sheet, the guideway will traverse the northeast comer of the tarmac with the outer edge extending 
over by as much as 40-ft and the underside of the guideway at an elevation of approximately gg.g-ft. This portion of the 
guideway is supported by two piers located behind the blast wall fence. According to DOT-AIR the gates adjacent to this 
area will accommodate the Airbus 330-300 (Group V) and Boeing 737-g00 (Group lII). This report documents the analysis 
of the aircraft movements to and from the proposed Mauka Concourse. The two sections of this report will review Airbus 
330-300 and Boeing 737-g00 operations and list assumptions made to the analysis as well as conclusions drawn. 

A330-300 AIRCRAFT (GROUP V) 

The Interisland Terminal Extension - Mauka Concourse can accommodate A330-300 aircraft on the north side concurrently 
at Gates 72B and 70B. 

Assumptions 

It is assumed that aircraft will maintain a standard taxilane wingtip clearance of 31 feet and a 25-foot tail clearance 
from objects. Aircraft will be pushed back with a tug and to the extent practical will be aligned with the exit taxilane 
centerline. The same taxilane is used for aircraft taxiing to and from the terminal. 

Analysis 

A330-300 movements along the north side of the Mauka Concourse create dependencies as there is only one 
taxilane capable of accommodating A330-300 aircraft. Attachment C1 shows the analysis of two aircraft taxiing to 
their respective Gates (72B and 70B). When the aircraft at Gate 72B is pushed back, there is insufficient apron area 
(width) to allow for the A330 to be aligned with the taxilane. Once pushed back, the aircraft will taxi out on its own 
power, first turning to align with the taxilane. The taxi out maneuver will not impact an A330 parked at Gate 708. 

According to a specifications sheet, provided by Hawaiian Airlines, the A330-200 is 59.S-feet tall, Attachment D 
and per DOT grading plans, the highest tarmac grades are at elevation 18.84, Attachment A2. As shown on 
Attachment C1 and C2 the tail of an A330 pushing back from Gate 72B will have 36± feet of horizontal clearance 
and 10 ± feet vertical clearance from the underside of the guideway. 

As the A330 pushes back the guideway will be subjected to jet blast reaching speeds of 34 mph and temperatures of 
77 degrees Fahrenheit, see Attachment EI and E2. This wind speed and temperature are no different than normal 
daily weather conditions, and are well within the normal design service load conditions. Furthermore, the guideway 
can accommodate service load ambient temperatures up to 100 degrees Fahrenheit and wind speeds up to 100 mph . 

. Similarly, an A330 at Gate 70B is pushed back, tail to the east. However, at this gate there is sufficient room to 
align the aircraft on the taxilane. 

Conclusion 

Using FAA standard taxilane wingtip and tail clearances it is possible to conduct push back and power out maneuvers along 
the north side of the Mauka Concourse with A330 aircraft without impacting the proposed guideway alignment. It is not 
uncommon for an aircraft to make a turning maneuver prior to beginning their taxi out of the terminal area and the turns 
assumed in this analysis are well within the aircraft's safe operating limits. 
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B737-800 AIRCRAFT (GROUP Ill) 

Four B737-800 aircraft can park at Gates 70A, 71, 72A, and 73 simultaneously. 

Assumptions 

It is assumed that aircraft will maintain a taxilane wingtip clearance of 22 feet and a tail clearance of 15 feet. In 
addition, aircraft are maneuvered to avoid conflicts with the proposed blast fence as indicated in Attachment Cl and 
C2. This is of particular concern at Gate 73, where a straight pushback of the aircraft would result in the blast fence 
being within the wingtip clearance. Aircraft are maneuvered to minimize interferences between gate parking and 
taxi movements. 

Analysis 

This analysis reviews three Group III aircraft taxiing to and being pushed back from Gates 71, 72A and 73. All 
inbound Group III aircraft will taxi on the southern Group III taxilane and outbound aircraft on the northern Group 
III taxilane. Operations the two taxilanes can be conducted simultaneously by Group III or smaller aircraft. All 
aircraft movements were analyzed to meet FAA design standards of 22-feet wingtip clearance between the wingtips 
of the aircraft and any fixed or moveable object. In addition, all aircraft were analyzed to meet 15-foot tail 
clearances to fixed or moveable objects. 

An a'ircraft pushing back from Gate 73 will be pushed essentially straight back with slight corrections being made to 
avoid the jet blast fence within the wingtip clearance areas. Similar to the Group V analysis above, the pushback 
maneuver retains a tail clearance of 15 feet to a potential blast fence adjacent to the proposed guideway. Pushbacks 
on Gate 73 allow for the southern Group III taxilane to be utilized by aircraft taxiing to Gates 72A and 71. Upon 
decoupling of the tug, the aircraft from Gate 73 will tum toward the northern Group III taxilane. During this turning 
maneuver, aircraft cannot taxi into Gates 72A or 73. While wingtips will remain clear, it is also likely that aircraft 
would not enter Gate 71 during this tum either. 

The aircraft at Gate 72A can be pushed straight back and then tum with the tail east nearly aligning with the 
northern Group III taxilane centerline. Once the tug is removed, the aircraft will make a slight correction to center 
on the taxilane and then proceed outbound. Once the aircraft is pushed back, inbound traffic is able to access Gates 
71, 72A, and 73 unimpeded. 

Similarly to Gate 72A, the aircraft at Gate 71 can be pushed straight back and then tum with the tail east nearly 
aligning with the northern Group III taxi lane centerline. Inbound aircraft are able to access Gates 71, 72A and 73 
unimpeded while the tug is decoupling from the aircraft. 

Conclusion 

Using FAA standard taxilane wingtip and tail clearances it is possible to conduct push back and power out maneuvers along 
the north side of the Mauka Concourse with B737 aircraft without impacting the proposed guideway alignment. Again, it is 
not uncommon for an aircraft to make a turning maneuver prior to beginning their taxi out of the terminal area and the turns 
assumed in this analysis are well within the aircraft's safe operating limits. 
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A Boeing 737-800 pushing back from Gate 73 maintains clear of aircraft taxiing to Gate 72A and will maintain a tail 
clearance to the guideway shadow of approximately 26.7S± feet (bottom of guideway is actually 28± feet above the top of 
tail). This clearance is over 10 feet more than the required minimum FAA standard. During the push-back, there are no 
interferences of operations with other gates. Once the push-back operations have ceased and the aircraft proceeds to tum to 
the northern Group III taxilane, the aircraft becomes dependent on aircraft taxiing to Gate 72A. Once straight on the taxilane 
centerline, it is independent of other aircraft taxiing toward the proposed Mauka Concourse. 

An aircraft pushing back from Gate 72A will push back straight and then tum the tail toward the east until the aircraft is on 
the centerline of the northern taxilane ready to proceed taxiing forward without assistance of the tug. At the furthest push
back point, while the tug is decoupling, the tail is approximately 26.7S± feet from the proposed guideway shadow (bottom of 
guideway is actually 28± feet above the top of tail) . During push-back, no aircraft can taxi to Gates 71 or 73 nor can an 
aircraft from Gate 71 be pushed back. Once the aircraft is pushed back, its movements are independent of aircraft taxiing to 
the proposed Mauka Concourse along the southern Group 1II taxilane. 

An aircraft pushing back from Gate 71 will push straight back from its parking position and then turn the tail toward the east 
until the aircraft is on or nearly on the centerline ofthe northern taxilane. Once the aircraft is pushed back, its movements are 
independent of aircraft taxiing to the proposed Mauka Concourse along the southern Group III taxilane. 
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1 The United States of America, on b~alf of the United States Environmental Protection 

2 Agency ("EPA"), bas filed a Complaint in this matter alleging that the Hawai 'j Department of 

3 Transportation ("HDOT") has violated provisions of the Clean Water Act ("Act"), 33 U.S.C. 

4 §§1251-1387, and the regulations promulgated pursuant to the Act, including the cOnditions and 

5 limitations of the Hawai'i General Construction Activities Storm Water Permit, HAR 11-55 

6 Appendix C; the Hawai'i General Industrial ActiVities Storm Water Permit, HAR 11-55 

7 Appendix B; HOOT's Honolulu International Airport NPDES permit, Permit No. m0021440; 

8 and HOOT's Municipal Separate ~tonn Sewer System NPDES pennit (,'MS4'1 for Oahu, Pennit 

9 No. m0021245 (to be reissued as No. mSOOOOOI). The State ofHawai'i, on behalf of the 

10 Hawai'i Department of Health (''DOH''), joined in the Complaint to bring claims against 

11 Defendants for violations of State law. 

12 The Parties recognize, and the Court by entering this Consent Decree finds, that this 

13 Consent Decree has been negotiated by the Parties in good faith and will avoid litigation between 

14 the Parties and that this Consent Decree .is fair, reasonable, and in the public interest. 

15 NOW, THEREFORE, before the taking of any testimony, upon the pleadings, without 
. . 

16 adjudication or admission of any issue of fact or law, and upon consent and agreement of the 

17 Parties, it is hereby ADJUDGED, ORDERED, AND DECREED as follows: 

18 . I. GENERAL PROVISIONS 

19 1. Jurisdiction and Venue. This Court has jurisdiction over the subject matter of this 

20 action and over the parties pursuant to 33 U.S.C. §§1319 & 1365 and pursuant to 28 U.S.C. 

21 §§ 1331,13.45,1355 & 1367. The Complaint states claims upon which relief may be granted 

22 under 33 U.S.C. §1319 and under applicable provisions of State law. Venue is proper in this 

23 District under 33 U.S.C. § 1319(b) and under 28 U.S.C. §§ 1391(b) and (c) & 1395(a), because 

24 the defendant may be found here and because the transactions and occurrences giving rise to the 

25 Complaint occurred here. For purposes of the Decree, HDOT consents to and ~ not contest 

26 the Court's exercise of personal jurisdiction over HDOT or venue in this District. 
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1 2. Parties Bound. The obligations of this Consent Decree apply to and are binding 

2 upon the United States and DOH and upon HDOT and any successors agencies or other entities 

3 or persons otherwise bound by law. Within 10 business days of entry of this Decree, HOOT shall 

4 provide a copy of this Decree to each Manager, each Project Superintendent, and each firm 

5 relB:ined by HOOT to implement this Decree. ~ more than 10 business days after entry of this 

6 Decree, a Manager, Project Superintendent, or other person or finn becomes ~ employee of 

7 HOOT or is retained by HOOT to implement provisions of this Decree, HOOT shall provide 

8 such person or .firm a Copy of the Decree within 10 business days of such employment or 

9 retention. 

10 3. Definitions. Except as specifically p~vided in this Decree, definitions for the 

11 tenns used in this Decree shall be incorporated from the Clean Water Act and the regulations 

12 promulgated pursuant to the Act. Whenever terms listed below are used in this Decree, the 

13 following definitions apply: 

14 

15 

16 

17 

18 

19 

20 

a. "Acceptable evidence", for the purposes of Paragraphs 21.c and 24.b, 

below includes invoices, purchase orders, or other documentation that specifically 

identifies and itemizes the individual costs of the goods or services for which payment is 

made. Canceled drafts do not constitute acceptable evidence unleSs such drafts 

specifically identify and itemize the individual costs of the goods or services for which 

payment is made. 

b. Best Management Practices ("BMPs") shall have the meaning set forth in 

21 40 C.F.R. § 122.2 which states that BMPs "mean schedules of activities, prohibitions of 

22 practices, maintenance procedures, and other management practices to prevent or reduce 

23 the pollutiOIi of 'waters of the United Stat~'." BMPs also include treatment 

24 requirements, operating procedures, and practices to control plant' site runoff, spillage or 

25 leaks, sludge or waste disposal, or drainage from raw material storage." 

26 

27 
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1 c. BMP Program Plan (''BMPPP'') shall mean a programmatic chapter under 

2 the Stonn Water Management Program Plan C'SWMPP") that meets the tenns and 

3 conditions of the MS4 permit and the requirements of Section V of this Consent Decree 

4 (Injunctive Relief). 

5 d. "Clean Water Act" or "Act" shall mean the Federal Water Pollution 

6 Control Act, as amended, 33 U.S.C. §§ 1251-1387. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

e. "Connection Permit" shall mean a permit issued by HDOT for physical 

connections into its Oahu MS4. 

f. "Critical deficiencies" for purposes of Paragraph 10.g.(2) shall mean those 

deficiencies that pose an immediate threat for the discharge of pollutants to the storm 

drain system, sutface waters, or State waters. Critical deficiencies include, but are not 

limited to, the following examples: 

(1) Any observed discharge, or evidence of discharge, of untreated 

storm water or non~storm water to the storm drain system, surface waters, or State 

waters generated by the construction activity. 

(2) Absence oflinear barriers and/or perimeter controls required by the 

BMPPlan. 

(3) There are identified storm drain inlets, sutface waters, or State 

waters within or adjacent to the project site in close proximity to disturbed soil 

areas without control measures in place that pose an immediate threat of untreated 

storm water discharges. 

(4) Work in an active stream channel or other surface water body 

without proper implementation of required BMPs. 

(5) Presence of any spilled oil or hazardous materials near to 

unprotected storm drain inlet, surface waters, or Sbilte waters. 

3 



1 g. ''Day'' shall mean a calendar day unless otherwise specified to be a 

2 working day. "Business Day" shall mean a day other than a Saturday, Sunday, State or 

3 Pederallegal holiday. In computing a prescribed period of time,. the day of the event shall 

4 not'be included. If a stated time period expires on a Saturday, Sunday, State or Federal 

5 legal holiday, it shall be extended to include the next working day. 

6 h. ''Discharge Pennit" shall mean a pennit issued by HDOT for discharges 

7 into its Oahu MS4. 

8 i. ''DOH'' shall mean the Hawai'i Department of Health and any ofits 

9 successor departments, agencies, or instrwnen~1ities. 

10 J. "Encroachment permit project" shall mean a construc;tion project 

11 undertaken by a third party within o11,e ofHDOT's rights-of-way and that requires the 

12 issuance byHDOT ofa ''Permit to Perform Work Upon State Highw!lYS". 

13 

14 

15 

16 

17 

18 

19 

k: ''EPA'' shall mean the United States Environmental Protection Agency and 

any of its successor departments, agencies, or instrumentalities. 

1. "General Construction Activities Storm Water Permit" refers to the permit 

issued by DOH for Construction Activities, HAR 11-55 Appendix C. 

m. "General Industrial Activities Storm Water Pennit" refers to the permit 

issued by DOH for Industrial Activities, HAR 11-55 Appendix B. 

n. ''High Ptjority Watersheds" shall mean those depicted at Appendix A 

20 which is incorporated herein by reference .. 

21 o. "Industrial Activity" shall have the meaning set forth in 40 C.P.R. § 

22 122.26(b)(14)(i)-(xi), excluding 40 C.~.R. § 122.26(b)(14)(x). 

23 

24 

25 

26 

27 

28 

p. ''Inspection'' for purposes of Paragraph lO.k.(2) shall mean, at a minimum, 

(1) Visual inspection of the inlet(s) and/or point of connection to the 

MS4 for evidence of the presence of pollutants or other illegal discharges; 

4 



1 

2 

3 

4 

5 

6 

7 

(2) Visual inspection of the tributary area for potential sources of 

pollutants exposed to stormwater and the presence ofBMPs, ifany, employed to 

prevent the discharge of those pollutants to the MS4; and " 

(3) 1;>iscussion with a facility representative to ensure that they know 

the difference between allowable discharges to the MS4 and pollutant discharges 

which are not allowed to ~e discharged to the MS4. 

q. "'Major deficiencies" for purposes of Paragraph 10.g.(2) shall mean those 

8 deficiencies that are significant problems which could result in the discharge of pollutants 

9 to the storm drain"system, surface waters, or State waters. Major deficiencies include, but 

10 are not limited to, the following examples: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(1) 

required). 

(2) 

No Best Management Practices (BMP) Plan or NPDES pennit (if 

Linear barriers and/or perimeter controls in areas tributary to a 

water body or drain inlet are installed as required by the BMP Plan, but are not 

functional. This includes silt fences that are not anchored properly, have 

collapsed, been driven over or overwhelmed by accumulated sediment. 

(3) Hazardous materials or waste is stored within the project without 

containment or implementation ofBMPs. 

(4) Oil, fuel, or brake or transmission fluid spills covering more than 

one square yard and/or adjacent to protected storm drain inlets, surface waters, or 

State waters. 

(5) Any discharge of sediment or other deleterious material resulting 

from dewatering operations conducted without implementation of required BMPs 

for dewatering. 

(6) Sediment tracking more than 50 feet from projeCt ingress/egress 

location( s). 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(7) Expansion of the active disturbed soil area limit without written 

approval. 

(8) Soil stabilization and sediment controls are not installed in 

accordance with applicable construction site BMP Plan. 

(9) Sediment controls are installed in accordance with the BMP Plan, 

but there is a large unstabilized disturbed soil area with insufficient controls 

downgradient to prevent the discharge of untreated storm water to the storm drain 

systeJl1., surface waters, or State waters if a rain event generates runoff. 

(10) Dust from project site visibly blowing off the site and into stOlm 

drain conveyances or adjacent surface water bodies. . 

r. "Master Consultant" shall mean the consultant or Consultants procured by 

lID~T in or4er to provide various functions in support of the requirements of this 

Consent Decree. 

s. "Minor deficiencies" for purposes of Paragraph 10.g.(2) shall mean those 

deficiencies that do not pose a threat for discharge of untreated storm water or pollutants 

to the stonn drain system, surface waters, or State waters, but are not in strict 

conformance with the SWPPP or BMP Plan. Minor deficiencies include, but are not 

limited to, the following examples: 

(1) BMP Plan does not reflect current operations and an amendment is 

recommended. 

(2) BMPs are not deficient, but are not ·consistent with the BMP Plan. 

(3) Linear barriers andlor perimeter controls are installed as required 

by the BMP Plan, but require minor maintenance. For example, a silt fence which 

is not anchored properly throughout the entire length or an inlet protectiOIi device 

with some accumulated silt. 

6 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(4) Soil stabilization or sediment controls are installed as required by 

the BMP Plan, but not properly maintained. 

(5) Site inspections by project staff are not being conducted at the 

required frequencies. 

(6) . Non-storm water or waste management BMPs improperly 

maintained. 

(7) Oil, fuel~ or brake or transmission fluid spills covering less than 

one square yard and not adjacent to stonn drain inlets, surface waters~ or State 

waters. 

(8) Evidence of active wind erosion on unstabilized slopes/stock piles. 

(9) Minor tracking less than 50 feet from project ingress/egress 

locations. 

(10) Major deficiencies which are corrected prior to the inspector 

leaving the site. 

t. "MS4 Permit" refers to the NPDES permit issued by DOH to HDOT 

Highways Division for discharges from HDOT's municipal separate storm sewer system 

on the Island of Oahu and designated as Permit No. m0021245 and to be reissued as No. 

HIS 00000 1. 

u. "Notice of Intent" shall mean a request for coverage under a General 

Pennit. 

v. "Parties" means the United States, on behalf of EPA; the State, on behalf 

of DOH; and HDOT. 

w. ''Responsible Officer" shall mean an official ofHDOT in charge of storm 

24 water program functions for either the Highways Division or the Airports Division, or any 

2S other person who performs similar policy or decision making functions for HOOT and is 

26 authorized as set forth at 40 C.F.R. § 122.22. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 n. 
23 

x. "SEPs" shall mean the Supplemental Environinental Projects to be 

performed under this Decree and more fully described in Section VII, below. 

y. "Service Contractor" shall mean the contractor or contractors procured by 

HOOT in order to provide various services in support of the requirements of this Consent 

Decree. 

z. "Site" shall mean any location in the State ofHawai'i that HDOT owns, 

leases, or operates, and at which there is or will be construction resulting in ground

disturbing activities greater than or equal to one acre or that is otherwise subject to the 
. . 

~DES storm water construction regulations set forth at 40 C.F.R. § 122.26(b)(I4)(x) or 

40 C.F.R. § 122.26(l?)(1S). 

aa. Site-Specific BMP Plan shall mean a plan for controlling pollutants in 

storm water discharges from Sites that meets the requirements of the General 

Constructiop Activities Storm Water Permit and Section V Qfthis Consent Decree. 

bb. "State" shall refer to the State of Hawai 'i. 

cc. "SWPCP" shall mean a Storm Water Pollution Control Plan, a plan for 

controlling pollutants in storm water discharges from locations that meets the 

requirements of the General Industrial Activities Stonn Water Permit and Section V of 

this Consent Decree. 

dd. "SWMPP" shall mean a Storm Water Management Program Plan 

developed and implemented ~ required by HOOT's MS4 permit and modified as 

required by this Consent Decree. 

COMPLIANCE WITH THE CLEAN WATER ACf 

4. HDOT shall fully comply with all requirements ofllie Clean Water Act, as well as 

24 with the terms and conditions of all applicable NPDES Permits, including the High~ays'Division 

25 Oahu District Municipal Separate Storm Sewer System (''MS4'') permit; the Honolulu 

26 . International Airport NPDES pennit, Permit No. m0021440; the Hawai'i General Industrial 

27 
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1 Activities Storm Waterpennit, HAR 11-55 Appen~ix B; and the Hawai'i General Construction 

2 Activities Stonn Waterpennit, HAR 11-55 Appendix C. 

3 m. APPROVAL. PROCESS 

4 5. Ap,proval of Deliver abIes. After review of any plan, report, or other item that is 

5 required to be su~mitted pursuant to this Consent Decree, EPA and DOH shall in writing: (a) 

6 approve the submission; (b) approve the submission upon specified conditions; (c) approve part 

7 of the submission and disapprove the remainder; or (d) disapprove the submission. 

8 a. If the submission is approved pursuant to Paragraph 5.(a), HDOT shall 

9 take all actions required by the plan, report, or other document, in accordance with the 

. 10 schedules and requirements of the plan, report, or other document, as approved. If the 

11 submission is conditionally approved or approved only in part, pursuant to Paragraph 

12 5.(b) or (c), HDOTshall, upon written direction of EPA and DOH, take all actions 

13 required by the approved plan, report, or other item that EPA and DOH detennine are 

14 technically severable from any disapproved portions, subject to HDOT's right to dispute 

15 only the specified conditions or the disapproved portions, under Sectio~ X oftbis Decree 

16 (Dispute Resolution). 

17 b. If the submission is disapproved in whole or in part pursuant to Paragraph 

18 5.(c) or Cd), HOOT shall, within 30 business days or such other time as agreed to in 

19 writing, correct all deficiencies and resubmit the plan, report, or other item, or 

20 disapproved portion thereof, for approval, in accordance with the preceding Paragraphs. 

21 If the resubmission is approved in whole or in part, HDOT shall proceed in accordance 

22 with the preceding Subparagraph. 

23 6. Any Stipulated Penalties applicable to the original submission, as provided in 

24 Section VIII of this Decree, shall accrue during the 30-day period or other period specified for 

25 resubmission, but shall not be payable unless the resubmission is untimely or is disapproved in 

26 whole; provided that, if the original submission was so deficient as to constitute a material breach 
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1 ofHDOT's obligations under this Decree, the Stipulated Penalties applicable to the original 

2 submission shall be due and payable notwithstanding any subsequent resubmission. 

3 7. If a resubmitted plan, report, or other item, or portion thereof, is disapproved in 

4 whole or in part, EPA and DOH may again require HDOT to correct any deficiencies, in 

5 accordance with the preceding Paragraphs, or may itself correct any deficiencies, subject to 

6 IIDOT's right to invoke Dispute Resolution and to the right of EPA and DOH to seek Stipulated 

7 Penalties as provided in the preceding Paragraphs. 

8 IV. , CERTIFICATION OF REPORTS AND SUBMISSIONS 

9 8. Except as otherwise expressly provided in this Consent Decree, any report or 

10 other document submitted by HDOT pursuant to this Decree that makes any representation 

11 concerning compliance or noncompliance with any requirement of this Decree, the Act or its 

12 implementing regUlations, or any applicable permit, shall be certified by a Responsible Officer of 

13 IIDOT. The certification shall be in the following form: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

I certifY under penalty oflaw that I have examined and am familiar with the 
infonnation submitted in this document and all attachments and that this 
document and its attachments were prepared either by me personally or under my 
direction or supervision in a manner designed to ensure that qualified and 
lmowledgeable personnel properly gather and Present the information contained 
therein. I further certify, based on my p'ersonal knowledge or on my inquiry of 
those individuals immediately responslble for obtaining the information, that the 
information is true, accurate and complete. I am aware that there are significant 
penalties for subniitting false information,' including the possibility of fines and 
imprisonment for knowingly and willfully submitting a materially false statement. 

V. INJUNCTIVE RELIEF 

Highways Division Oahu District MS4 

Compliance with December 2003 SWMPP and Additional Reguirements 

9. Upon entry of this Consent Decree, HDOT shall fully and completely implement 

its December 2003 Stonn'Water Management Program Plan ("SWMPP',). In addition, HDOT 

shall also comply with the additional requirements set out below at Paragraphs 9.a - 9.g. For 

each of these additional requirements, HDOT shall make and submit the necessary modifications 

10 



1 to its SWMPP and implement those modifications upon submittal. HDOT shall make additional 

2 modifications as requested by EPA and DOH, in accordance with Section m (Approval Process). 

3 

4 

.5 

6 

7 

8. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. Debris Removal Best Management Program 

(1) . Within 60 days of entry ofthis Consent Decree HDOT shall 

modify, and implement accordingly, the Street Sweeping Schedule as set out as 

Table fl·l of the December 2003 SWMPP so as to provide for the sweeping of all 

state highway segments on Oahu (shoulders and medians) at least as frequently as 

set forth in this Paragraph. A list of roadway segments and their respective 

minimum sweeping frequencies is set out at Appendix B and incorporated herein 

by reference. HDOT may propose revisions to this modified Street Sweeping 

schedule when it submits the revised SWMPP in accordance with Paragraph 10.f 

below. 

(2) Within 60 days of entry of this Consent Decree, HDOT shall 

modify, and implement accordingly, the Storm Drainage Structure Inspection 

Schedule as set out as Table II-2 of the December 2003 SWMPP so as to pro~de 

for the inspection and necessary cleaning, as provided for at Pages DR3-l and 

DR3·2, of all state highway storm drainage system®1tters, swales, open channelsl 

ditches, culverts, drain inlets, catch basins, m~oles, outfalls, and other 

accessible discharge points that are appurtenant to all state highway segments on 

Oahu according to the requirements oftbis Paragraph. The minimum inspection 

and cleaning frequencies required by this Subparagraph are set out at Appendix C 

and incorporated herein by reference. H1)ot may prop~se revisions to this 

modified Storm Drainage Structure Inspection Schedule when it submits the 

revised SWMPP per Paragraph 10.f, below. 

(3) Within two years of entry of this Consent Decree, HDOT shall 

develop and implement a comprehensive asset management system for the Oahu 
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District's stonn drain system and related appurtenances, including maintenance 

equipment, to ensure appropriate debris removal and system maintenance. The 

asset management system shall include justification of its pIjorities on the basis of 

potential impacts to water quality and shall, at a minimum, include identification 

of the number and location of all drain inlets and outfalls. HDOT shall use this 

as~et management system to establish priorities and to schedule and track 

appropriate system maintenance and debris removal program activities, such as 

street sweeping, catch basin cleaning, and green waste and accumulated soil 

removal. The asset management system shall be included in ~e modified 

SWMPP upon its completion. 

b. Construction Activities BMP Program 

(1) Within 90 days after entry of this Decree, HOOT shall provide a 

copy of the current edition of the City and County of Honolulu's "Best 

Management Practices Manual for Construction Sites in Honolulu" ("CCH 

Manual'~, to all appropriate staff involved in construction, including contractors 

and in·house employees (including employees of the Maintenance Section who 

are either directly or indirectly involved in the implementation of activities under 

either the SWMPP andlor this Consent Decree), those involved in work done 

pursuant to encroachment permits, and those involved in erosion control projects. 

For the purposes of this Subparagraph, it shall be sufficient for HDOT to provide 

to the offices listed in Appendix G, at a minimum, the number ofCCH Manuals 

specified in Appendix G. Within 90 days after entry of the Consent Decree, any 

Contractor (either professional consultant or construction contractor) involved 

with construction at HDOT facilities or within State Highways rights.af·way shall 

be required to obtain the CCH Manual. 
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(2) HDOT shall provide armual training on the Construction BMP 

Program. Plan to all staffwith construction stonn water responsibilities, including 

construction engineers, maintenance staff, and plan reviewers. 1bis training shall 

be specific to HOOT .activities (including the proper installation and maintenance 

of approved BMPs), policies, and procedures. The first amtual training shall be 

conducted by no later than September 15, 2005 or within 30 days after entry of 

this Decree, whichev~r is later. 

(3) Beginning 30 days after entry of this Decree, HOOT shall not 

allow construction to commence on any contract, in-house, or encroachment 

permit project unless and until it (a) has verified that the project has received from 

DOH a Notice of General Pennit Coverage under the Hawai'i General 

Construction Activities Storm Water permit (unless the project will disturb less 

than one acre ofland) and has satisfied any other applicable requirements of the 

Hawai'i NPDES permit program, and (b) has reviewed the applicable Site

Specific BMP Plan to verify that it fully meets all requirements of the following, 

to the extent that they are applicable: (i) HDOT's Standard Provis~ons (Sections 

107.17 and 209); (ii) Water Pollution and Erosion Control Notes; (iii) NPDES 

Requirements for Permit Projects Within State Highway Rigbt-of-Way Notes; (iv) 

the General Construction Activities Storm Water NPDES p~t; and (v) any 

other applicable requirements of the Hawai'i NPDBS permit program. For 

encroachment permit projects, HDOT shall only be responsible for the activities 

described. in Subpara~aphs 9.b.(l) and 9.b.(3) above, for work that occurs within 

HOOT rights-of-way. 

(4) Within 10 business days aftercntry of this Decree, HDOT shall 

submit for approval a checklist that its reviewers shall use in evaluating the BMP 

plans 'pursuant to this Paragraph. Upon approva~ HOOT shall provide copies of 

13 



1 this checklist to applicants for encroachment permits and to contractors for their 

2 use in developUig construction Site-Specific BMP Plans for HDOT "contracted 

3 construction projects. 

4 (5) llpon entry of this Decree, prior to the initiation of ground" 

5 disturbing activities at any Site, except for activities associated with the 

6 installation of BMPs at a Site, no other construction activities may commence 

7 until an HDOT engineer (or an engineer retained by HOOT) or qualified inspector 

8 reviews and becomes familiar with the projects' site-specific BMP plan and 

9 inspects the Site to. determine whether the BMPs required by the BMP plan have 

10 been installed correctly and in the correct locations. The engineer or qualified . 

11 inspector who conducts this inspection .shall document that the BMPs required by 

12 th~ BMP plan have been installed correctly and in the correct locations prior to the 

13 commencement of any other ground-disturbing activity. 

14 c. Chemical Applications BMP Program. Within 60 days after entry oftbis 

15 Decree, lIDOT shall develop and implement a specific training program, for all potential 

16 appliers (bulk and hand-held) of fertilizers, pesticides, and herbicides, in the proper 

17 application of those substances. HOOT shall not permit the application of fertilizers, 

18 pesticides, or herbicides unless the applier has first received this training. 

19 d. Erosion Control BMP Program. Within 180 days after entry of this 

20 Decree, lIDOT shall submit for approval a plan for the completion of high priority 

21 erosion control projects on all of the sites listed in Appendix D which is incorporated 

22 herein by reference. This plan shall include for each site, at a minimum: the proposed 

23 erosion control methodology to be utilized; construction schedule; cost estimate; 

24 completion criteria; and a schedule for post-completion inspection and maintenance. All 

2S erosion control projects to be done under this Subparagraph shall be completed by no 

26 
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1 later than two years after entry of this Decree. IIDOT shall continue to perfonn 

2 maintenance activities on completed projects as necessary. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

e. Maintenance Facilities BMP Program 

(1) Within 90 days after entry of this Decree, HOOT shall develop and 

implement, for each maintenance baseyard located on Oahu, a site-specific 

SWPCP that includes, among other things, a detailed site plan, site description, 

and facility layout~ description of potential pollutant sources, site-specific BMPs, 

inspection procedures, and spill cleanup procedures. An individual at each facility 

(e.g., yard foreman) shall be charged with ensuring implementation of the 

SWPCP. This individual shall be trained to conduct inspections and identify areas 

for BMP improvement To ensure consistency and provide assistance and 

oversight, HDOT shall identify an individual, also trained to conduct inspections 

and identify areas for BMP improvement a.iJ.d independent of'any specific 

baseyard, who shall conduct inspections of all six baseyards at least quarterly. 

(2) HOOT shall develop and implement a fonnal storm water 

awareness training program for Oahu District Maintenance supervisors and staff 

that identifies potential sources of pollution, general BMPs that can be used to 

reduce or eliminate such sources, and specific BMPs for the District's facilities 

and activities. The training shall incorporate elements of the public education 

campaign being implemented by the City and County of Honolulu and shall 

educate staff that they serve a role in protecting water quality. Maintenance 

supervisors and staff shall be made aware of the NPDBS permit, th~ overall 
. . 

SWMPP, the SWPCP for their baseyard, and the applicable BMPPP(s). HDOT 

shall conduct the first round of this training by no later than September 15, 2005 . 

or within 30 days after entry of this Decree, whichever is later. 

f. New Development and Significant Redevelo.pment BMP Program Plan 

\. 
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(1) Within 90 days of the. commencement of services by the Master 

Consultant, or within 180 days of entry of this Decree, whichever comes first, 

IIDOT shall develop and implement specific criteria establishing whe~ permanent 

post-construction BMPs must be included in project design to address storm water 

impacts and pollutants of concern. These criteria shall take into consideration, 

among other things, potential water quality impacts anticipated from the 

permanent post-construction conditions. Permanent post-construction BMPs to be 

considel:ed shall include those designed to treat storm water runoff and other 

structural type devices. 

(2) Upon approval of the criteria established under Paragraph 9.f.(1). 

above, HDOT shall not advertise any construction project or award any 

construction contract unless and until the project design has been reviewed to 

ensure that appropriate permanent post-construction BMPs have been included iIi 

the project design and ~e included in the bid package. No project shall proceed 

. without the inclusion of appropriate permanent post-construction BMPs unless 

there is specific documentation demonstrating that such post-construction BMPs 

are not practicable. For the purposes of this Paragraph and for a period not to 

exceed 60 days after approval of the criteria, matters concerning the timing or 

scheduling of a project may be considered as a reason that post-construction 

BMPs are not practical for inclusion in the project design. Project documents for 

projects. that will include installation of permanent post-construction BMPs shall 

also include appropriate requirements for their future continued m!lintenance. 

(3) Upon approval of the criteria established under Paragraph 9.f.(1), 

HDOT shall not issue any encroachment, discharge, or connection permit for any 

project that requires NPDES permit coverage under the General Construction 

Activities Storm Water Pennit unless and until the project design has been 
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reviewed to ensure that appropriate permanent post-construction Bl\.1Ps have been 

included in the project design and are included in the pennit application package .. 

No encroachment, discharge, or connection permit shall be issued without the 

inclusion of appropriate permanent post-construction BMPs unless there is 

specific documentation demonstrating that such post-construction BMPs are not 

practicable. Permit documents for applications that will include installation of 

permanent post-construction BMPs shall also include appropriate requirements for 

their future continued maintenance. 

g. lllicit Connection I Illegal Discharge Elimination Program 

(1) HDOT shall complete follow-up investigations on all industrial, 

commercial, and high-density residential parcels diSQharging to HDOT's MS4 that 

are indicated in the December 2000 Stonn Water Questionnaire Survey of Parcels 

Adjacent to Highway Rights-of-Way ("Questionnaire Surveil Follow-up 

investigations shall be ranked as follows: parcels identified in the Questionnaire 

Survey as priorities 1-4 shall be considered as Tier 1 parcels; parcels identified as 

priorities 5-16 shall be considered as Tier 2 parcels; and parcels identified as 

priorities 17-30 shall be considered as Tier 3 parcels. Each such investigation 

shall be deemed completed upon either (a) the issuance ota discharge or 

connection permit, or (b) sufficient documentation to support a conclusion that no 

discharge or connection permit is necessary because (i) there is no physical 

connection present, or (ii) the only potential discharges from non-industrial 

activities are by overland sheet flow. Tier 1 investigations shall be completed 

within 18 months after entry of this Decree. All Tier 2 and Tier 3 investigations 

shall be completed within 3 years after entry of this Decree. 

(2) Within 60 days after entry of this Decree, HDOT shall transmit to 

DOH full electronic and paper copies of its survey parcel database, sorted by SIC 
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code. HDOT shall provide electronic and paper updates to this list, reflecting 

outcomes of the investigations discussed above, on an annual basis in its Annual 

Report. 

4 SWMPP Revisions 

5 10. HOOT shall revise and submit for approval its Oahu District Storm. Water 

6 Management Program Plan ("SWMPP") to incorporate the requirements set out at Paragraphs 

7 9.a - 9.g, above, and at Paragraphs 10.a - ·10.k, below. Un1essspeci~ed otherwise, HDOT shall 

8 submit the revised SWMPP within 240 days of the commencem~nt of services by the Master 

9 Consultant, or within one year of entry of this Decree, whichever comes first. Upon its submittal, 

10 HDOT shall fully and co~pletely implement all parts of the revised SWMPP, which shall 

11 supersede the December 2003 SWMPP. HOOT shall make additional modifications as requested 

12 by EPA and DOH, in accordance with Section ill (Approval Process) .. 

13 a. Stonn Water Management Pro~ Structure. HOOT shall revise'its 

14 SWMPP to include a formal storm water management program structure for the Oahu 

15 District MS4 program that includes, at a minimum, designated storm water contacts for 

16 each Highways Division branch, program, and field office, as appropriate. An 

17 organization chart to reflect this structure shall also be developed and submitted., For 

18 each designated contact, HDOT shall include a description of the position's roles and 

19 responsibilities for the storm water program. HDOT shall hold monthly meetings with 

20 these contacts to discuss implementation and evaluation of the stann water program. 

21 HDOT shall maintain copies of the sign-in sheets for these meetings in accordance with 

22 Paragraph 52, b.elow. and these shall be made available to EPA and DOH upon request. 

23 b. Measurable Goals. HOOT shall revise its SWMPP to include a 

24 combination of both direct and indirect objective, quantitative standards ("meaSurable . 

25 goals") that can be used to measure progress under each specific program element in its 

26 SWMPP. In its SWMPP, HDOT shall incorporate the specific measurable goals 
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1 identified in other parts of this Consent Decree in addition to developing other 

2 appropriate measurable goals. 
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c. Training and Education 

(1) HDOT shall revise its SWMPP to establish a training program 

such that all HDOT staff and management involved in storm water management 

activities shall receive at least annual stonn water training in the requirements of 

each program element for which they have responsibility. This training program 

shall include, at a" minimum, for each program element: (a) identification and 

qualifications of the trainers; (b) training in, at a minimum for each program 

element, the following topic areas: review of applicable measurable goals; the 

selection and implementation of appropriate BMPs; and "revie~ of storm water 

regulations, pennits, and the tenns oftbis Consent Decree; and (c) appropriate 

documentation of training "B:Ctivities. 

(2) To the extent that HDOT utilizes contractors, with the exception of 

general contractors used to construct contract construction projects, to implement 

any SWMPP activities, HDOT shall require that such contractors receive "training 

equivalent to that included in HDOT"s training program in all applicable areas. 

(3) No less than annually, HDOT shall offer appropriate stonn water 

runoff management training to general contractors and subcontractors used to 

construct HOOT's contract construction projects. Such training shall emphasize 

sediment and erosion control requirements and BMPs (Chapter 2 in the CCH 

manual), but shall additionally cover, in appropriate detail, requirements and 

BMPs for all of the other Contractor Activities covered in Chapter 1 of the CCH 

Manual. 

(4) Prior to the issuance of any Notice to Proceed, or the equivalent, to 

any contractor on any contract construction project, HDOT shall hold a 
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preconstruction meeting with the project's prime contractor during which the 

requirements of the General Construction Activities Storm Water Permit shall be 

discussed, as well as (a) Standard Provisions (Sections 107.17 and 209); (b) 

'Warer Pollution and Erosion Control Notes"; and (c) the applicable requirements 

of this Consent Decree. 

d. Monitoring of Program Effectiveness. HDOT shall revise its SWMPP to 

7 include a discussion of specific activities to be undertaken in order to assess BMP 

8 effectIveness. including an evaluation of success in achieving measurable goals and a 

9 discussion of available and applicable water quality monitoring data. Assessments of 

10 program. effectiveness shall be conducted at least annually and be reported in HDOT's 

·11 End-of-Year Reports. 

12 e. Reporting. HDOT shall revise its SWMPP to include a description of 

13 reporting procedures and activities, including schedules and proposed content of semi-

14 annual and annual reports such that, at a mininium, the following is reported for each 

15 storm water program element (B:MP Program) in each Mid-Year and End-of-Year Report: 

16 (1) Requirements: description of what HOOT was required to do 

17 (permit requirements, EPA or DOH orders for compliance, or other commitments 

18 set forth in the SWMPP and this Consent Decree); 

19 (2) Past Year Activities: description of activities over the reporting 

20 period including, where applicable, progress accomplished toward meeting 

21 specific measurable goals or other specific performance requirements and 

22 including, when requirements were not fully met, a detailed explanation as to why 

23 HDOT did not meet its commitments for the reporting period; 

24 (3) Future Activities: description of planned activities including, 

25 where applicable, specific activities to. be undertaken during the next reporting 

26 
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period toward accomplishing specific measurable goals or other specific 

performance requirements; 

(4) Resources: report on the status ofHDOT's resource base for 

implementing both this Consent Decree and HOOT's NPDES permit during the 

applicable reporting period, together with an estimate of the resources over and 

above those required in the current reporting period that will be required in the 

next reporting period. 

f. Debris Removal Best Management Practices Program. HDOT shall revise 

9 its SWMPP to develop procedures and a schedule for inspections of: 

10 (1) all state highways on Oahu for the pmpose of identifying whether 

11 sweeping or bro~ming of roadways, shoulders, or medians is needed, and 

12 (2) all state highway storm drainage system catch basins, gutters and 

13 open ditches, trenches, arid storm drains on Oahu for the purpo'se of identifying 

14 whether cleaning of such structures is needed. 

15 In both cases identified. in the preceding Subparagraphs, the need for sweeping, brooming, or 

16 structure cleaning shall, in additiQn to other criteria, be determined based upon material 

17 accumulation rates and potential threat of discharges to waters of the United States that may have 

18 an effect on water quality. The schedule shall provide that each highway mile and storm 

19 drainage feature is inspected at least once annually, but that highway segment drainages and their 

20 associated storm features that are located in High Priority Watersheds shall be inspected·at least 

21 semiannually. The adopted procedures shall also provide for the identification of other highway 

22 segments (in addition to those located in High Priority Watersheds) and their associated storm 

23 drainage features that may require more frequent sweeping. brooming, or structure cleaning 

24 based upon material accumulation rates and potential threat of discharges to waters of the United 

25 States that may have an effect on water quality. The procedures shall establish debris 

26 accumulation thresholds above which sweeping, brooming, or structure cleaning must occur. 
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g. Construction Activities B:MP Program. 

(1) HOOT shall revise the fo~lowing documents to require use of the 

CCH Manual and the City and County of Honolulu's ''Rules for Soil Erosion 

Standards and Guid_elines," April 1999: (a) Standard Provisions (Sections 107.17 

and 209); (b) ''Water Pollution and Erosion Control Notes"; and (c) ''NPDES 

'Requirements for Pennit Projects Within State Highway Right-of-Way Notes." 

These revised documents shall be used, to the extent applicable, on all contract, 

in-house, and encroaclunent permit construction projects on Oahu. HOOT shall 

incorporate these revised documents, either explicitly or by reference, into its 

revised SWMPP. 
, , 

(2) HDOT shall revise its SWMPP to speciry mandatory minimum 

project inspection and enforcement requirements for use at all construction sites 

as follows: 

(a) In addition to inspections required by the Hawai'i General 

Construction Activities Storm Water p~t, and as otherwise required 

under the Hawai'i NPDES pennit program, all in-house and contract 

construction projects shall be inspected at least monthly by a qualified 

construction inspector who is independent (i.e., not,involved in the 

projects' day-to-day planning, design, or implementation) of the 

construction projects to be inspected. HOOT may use more than one 

qualified construction inspector for these inspections. lIDOT, in 

_ consultation with DOH, shall develop and implement a standard 

inspection form, and reporting procedures for use in these inspections. 

The inspection form. shall include, at a minimum, a checklist for the proper 

installation ofBMPs specified in the BMP plan, and the reporting 

procedures shall include, at a minimum. notification of critical deficiencies 
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to the Director ofHDOT and DOH. Upon three successive monthly 

inspections-that indicate, in total, no critical or major deficiencies or less 

than six minor deficiencies with no more than three minor deficiencies in 

one month in a proj eet' s BMPs or other storm water management 

activities, HDOT may decrease the inspection frequency for such project 

to quarterly. However, if while under a quarterly inspection frequency, an 

inspection of a project conducted pursuant to this Paragraph indicates at 

least one critical ?I major deficiency or a total of three or more minor 

deficiencies in the project's BMPs or other storm water management 

activities, the inspection frequency shall immediately return to no less than 

monthly. HDOT shall further develop and implement written procedures 

for appropriate corrective actions and follow-up inspections when an 

inspected project is not in full compliance with this Consent Decree, the 

HDOT MS4 permit, the Hawai'i general Construction Activities Stonn 

Water pennit,. or any other applicable requirements under the Hawai'i 

NPDES permit program. The corrective action procedures shall at a 

minimum require that (i) any critical deficiencies shall be corrected or 

addressed before the close of business on the day of the inspection at 

which the deficiency is identified, and (ii) any major deficiencies shall be 

corrected or addressed as soon as possible, but in no event later than five 

business days after the inspection at which the deficiency is identified or 

before the next forecasted precipitation, whichever is sooner. 

(b) All encroachment permit construction projects shall be 

inspected at least once during the life of the project,' and any project of the 

types listed immediately below shall be inspected at least annually if it 

continues longer than one year's duration: 
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1) Housing/commercial development improvements . 

which include large roadway and utility improvements or any 

grading within·HDOT's rights-of-way; 

2) UtilitY main installation (waterlines, sewerlines, 

underground electrical lines, etc.); 

3) Landscape/irrigation installation (e.g. median 

beautification projects); and 

4) Drainline connections. 

9 All inspections shall be condUcted by a qualified construction inspector. HDOT may use more 

10 than one qualified construction inspector for these inspections. HDOT, in consultation with 

11 DOH, shall deyelop and implement Ii standard inspection form and reporting procedures for use 

12 in t~ese inspections. The inspection form shall include, at a minimum, a checklist for the proper 

13 installation ofBMPs specified in the BMP plan, and the reporting procedures shall include; at a 

14 minimum, notification of any critical deficiencies to the Director ofHDOT and DOH. HOOT 

15 . shall further develop and implement written procedtttes for appropriate corrective actions and 

16 follow-up inspections when an inspected project is not in full compliance with. this Consent 

17 Decree, the HDOT MS4 pennit, or the Hawai'i ·General Construction Activities Storm Water 
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permit. 

h. Erosion Control Best Management Practices Program. HDOT shall revise 

its SWMPP as follows: 

(1) HDOT shall include water quality impacts as a priority in selecting 

projects for erosion control improvements, ensuring that erosional areas with the 

potential for significant water quality impact, but with limited public safety 

concerns, are also considered a high priority for remediation. Erosional areas with 

the potential for significant water quality iJ;npact shall include areas where there is 

evidence of rilling or gullying or other evidence of significant sediment transport. 
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and that are located within High Priority Watersheds. HDOT shall identify and 

implement erosion control projects based on water quality concerns while 

continuing to address high profile public safety projects. 

(2) HDOT shall require the prompt implementation of temporary 

erosion control measures (e.g., erosion control blankets or fabrics, gravel bags, 

and silt fence/fiber rolls) on the erosional areas with the potential for significant 

water quality impact identified in the preceding Subparagraph if a permanent 

solution is not immediately possible. 

(3) HDOT shall modify the list of approved erosion and sediment 

control BMPs to include, at a minimum, at least all of those contained in the eCH 

Manual. The revised SWMPP shall also provide for the implementation of 

alternative erosion and sediment control B:MPs where appropriate. 

(4) HDOT shall undertake a program to evaluate the erosional 

potential ofstot:m drain system outlets that discharge downslope of the roadb~. 

Where discharge points are observed to be creating erosional conditions. HDOrs 

program shall require installation of velocity dissipaters or other B:MPs to reduce 

the risk of continued erosion at these locations. 

i. Maintenance Facilities BMP Program. HDOT shall develop and 

19 implement a written set of maintenance BMPs for routine and emergency in-house 

20 activities. Activity-specific B:MPs· shall be organized as a manual and be created in a 

21 format that facilitates its use by field staff. It shall be distributed to all field staff and 

22 shall complement the overall g~als of the BMPPP. 

23 j. New Development and Significant Redevelopment HMP Program. Plan. 

24 HDOT shall revise its SWMPP to add the following additional permanent post-

25 construction BMPs to the current list in Section ~ of the New Development and 

26 Significant Redevelopment BMP Program Plan (Section vm M of the December 2003 
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1 SWMPP): infiltration basins, infiltration trenches, media filters, Continuous Deflective 

2 Separation (CDS) units, and similar. technologies. 

3 k. lllicit Connection I megal Discharge Elimination Program. IIDOT shall 

4 revise its SWMPP as follows: 

5 (1) HOOT shall develop procedures for identifying and responding to 

6 possibly illicit connections and illegal discharges. These procedures shall include, 

7 but not be limited to, specific time deadlines for responding to identified 

8 discharges. Such identification and response procedures shall be coordinated with 

9 the inspection procedures required under the revised Debris Removal Best 

10 Management Practices Pro~am set forth in Paragraph 10.f, above. 

11 (2) HOOT shall develop a program to conduct inspections of industrial 

12 and commercial holders of connection and discharge permits to its MS4. This 

13 industrial/commercial inspection program shall include scheduling inspections 

14 such that each industrial facility is inspected at least once every five years. Any 

15 industrial facility that does not have NPDES permit coverage under the Hawai'j 

16 NPDES permit program shall be reported to DOH no later than 30 9aYS after the 

17 inspection date. Commercial dischargers are to be ranked according to relative 

18 risk of discharge of contaminated runoff to HDOT's MS4. The highly ranked 

19 commercial facilities shall be inspected at least once every 5 years. This 

20 industrial/commercial inspection program shall be updated as appropriate to 

21 reflect the outcomes of the investigations discussed in the preceding 

22 Subparagraph. 

23 11. Highways Division Construction Activities on Other Islands. On a statewide 

24 basis HDOT shall implement all of the revised construction program activities requirements 

25 pursuant to Paragraphs 9.b, 10.g.(l), and 10.g.(2)(a), above, and all of the revised New 

26 Development and Significant Redevelopment project activities requirements pursuant to 
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1 Paragraphs 9.f and 10.j, above. on all HDOT construction projects (including contract and in-

2 house projects) that are subject to NPDES stonn water permit requirements, except that 

3 references in Paragraph 10.g.(l) to the eCH ''Rules for Soil Erosion Standards and Guidelines" 
. . 

4 (April 1999) shall be modified to require use and adoption of each county's comparable and 

5 applicable standards. The time deadlines contained in the referenced Paragraphs shall apply on 

6 the Other Islands under this Paragraph. 

7 Aimorts Division 

8 mort Tenant Inspections and Enforcement 

9 12. Within 90 days after entry of this Decree, HDOT shall submit to BPA and DOH a 

10 written program of procedures for airport tenant inspection and enforcement that shall be used at 

11 Honolulu International, Lihue. and Kahului airports, in accordance with the requirements of this 
. , 

12 Paragraph. lIDOT shall implement the procedures upon their submission to and approval by 

13 EPA and DOH. HOOT shall make modifications as requeSted EPA and DOH, in accordance 

14 with the requirements of Section m (Approval Process). This tenant inspection and enforcement 

15 program shall provide, at a minimum, for the following: 

16 a. lIDOT shall develop procedures and s,?hedules for inspections of all . 

17. airport tenants, including all.those located away from the airports proper (e.g., on Aolele 

18 and Ualena Streets in Honolulu). At each airport, lIDOT shall rank each tenant for its 

19 relative potential either to contribute pollutants to stonn water runoff or to have a non-

20 storm water discharge either into the airport storm sewer system or otherwise into waters 

21 of the United States. Rankings shall be made on a low/medium/high threat basis. 

22 Tenants that have separate NPDES permit coverage shall always be rank~ as high threat. 

23 At least once each calendar year, lIDOT shall review its tenant lists and these rankings 

24 • and update them as necessary. This updated list shall be submitted as part ofHDOT's 

25 Annual Report. 

26 

27 

28 

h. HDOT shall inspect each tenant/facility in each ranking class as follows: 
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1 (1) High ranked tenants, other than those that have separat~ NPDES 

2 permit coverage, shall be inspected at l~t quarterly. 

3 (2) High ranked tenants that have separate NPDES pennit coverage 

4 shall be inspected at least annually. HOOT shall submit a copy of each report of 

5 these inspections to DOH ~thin 30 days of the date of the inspection. 

6 (3) Medium ranked tenants .shall be inspected ~t least annually. 

7 (4) Low ~ed tenants shall be inspected at least biennially. 

8 (5) HDOT shall inspe.ct each of its airport maintenance baseyards at 

9 least quarterly. HOOT shall submit a copy of each report of these inspections to 

10 DOH within 30 days of the date of the inspection. . 

11 c. Procedures f9r inspection of airport tenants and maintenance yards shall 

12 require a written record of the inspection such as either a checklist or form. At a 

13 minimum, such checklist or form shall for each inspection identify: fac~ty name, 

14 address, contac.t name, contact telephone number, and SIC code; insp~tion date; 

15 inspector name; BMPs evaluated; inspection findings; and recommended follow-up 

16 actions. Copies of all inspection reports shall be maintained for a minimum of 5 years 

17 and shall be made available to EPA or DOH upon request. 

18 d. Procedures for enforcement against tenants with inadequate BMPs or non-

19 storm water discharges shall include identification of a range. of enforcement responses 

20 available to HOOT, clear guidelines for selection of an enforcement response appropriate 

21 to the tenant deficiency at issue, guidelines for escalating the initial enforcement response 

22 for multiple or repeated violations, and follow-up inspections to ensure the problems have 

23 been corrected. 

24 e. HDOT shall develop procedures for training ofHDOT and contract 

25 management staff charged with implementing or overseeing airport tenant inspection and 

26 enforcement activities. 

27 
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1 13. Resources. lIDOT shall take all actions to ensure that it has adequate resources, . 
2 including contracting resources, to comply with all requirements of both this Consent Decree and 

3 its NPDES permits. Such actions shall include, but not be limited to, accurately assessing 

4 resource needs, communicating these needs to ~e Director ofHDOT, making timely budget 

5 requests of the legislature, and notifying the legislature of the terms and requirements of this 

6 Consent Decree and IIDOT's NPDES permits. The human resources nec~sary to carry out t~e 

7 requirements of this Consent Decree and HDOT's NPDES permits may be comprised of either 

8 lIDOT employees or contractors or both. 

9 14. Rcmorting. For the first year after entry of this Consent Decree, IIDOT shall 

10 submit quarterly reports to EPA and DOH that shall include the followin~ information for the 

II past quarter. The first quarterly report shall be due 60 days after the end of the first complete 

12 quarter following entry of this Consent Decree. All other reports shall be submitted no later than 

13 45 days after the last day of eaCh calendar quarter. After submittal of the fourth quarterly report 

14 referenced above HDOT shall, for the duration of this Decree, submit semiannual reports. 

15 Semiannual reports shall be due on August 31 at and February 28111 and shall cover the six month 

16 periods ending on June 30th and December 31 st, respectively. lIDOT may submit separate 

17 quarterly and semiannual reports for the Airports and Highways Divisions. All reports shall, at a 

18 minimum, include the following information: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. Oahu District MS4 Activities 
(1) Storm Water Contact Coordination Meetings . 

The number, dates, and names of attendees of each monthly Storm 
Water Contact Coordination meetings; 
(2) Debris Removal Program Actiyities 

(a) Specific highway segments (with dates) inspected for 
sweepin$ needs; . 

(b) Specific highway segments swept, frequency of sweeping, 
and the total amount of debris removed; 

(c) Sl,>ecific (by Milepost .or other identifier) storm drainage 
system catch basms, gutters and open ditches, trenches, and sewers 
inspected, by specific highway segment and date; 

_ (d) Specific (by Milepost or other identifier) storm drainage 
system catch basins, gutters and open ditches, trenches. and sewers 
cleaned, the date(s) of cleaning, and the nature and total amount of debris 
removed; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(e) Number and dates of debris removal program trainings, 
types of trainings, and attendees participating in each; and 

(f) Activities undertaken toward development and utilization 
of the asset mana$ement system; 
(3) Construction Program Activities 

(a) Total number of contract projects in the planning or design 
stages and total number ofprojects for which permanent post-construction 
BMP review was completed; 

(b) Total number of contract project contracts put out to bid, 
total number awarded, total number of contract project NPDES pennit 
verifications and BMP plans reviewed, and total number of pre
construction BMP verification inspections; 

(0) Total number of in-house project NPDES permit 
verifications and BMP plans reviewed and total number of pre-
construction BMP verification inspections; . 

(d) Total number of active construction projects and the total 
number of storm. water inspections. specifying project type (contract, in
house, permit); and 

(e) Number and dates of construction program trainings, types 
of trainings, and attendees ,Participating in each; 
(4) Chemical Applications Program Activities 

Number and dates of chenucal applications program trainings, types of trainings, 
and attendees participating in each; 

(5) Erosion Control Program Actiyities 
(a) Number of erosional problem areas with a potential for 

significant water quality impact identified, the number stabilized 
(permanently or temporarily) or otherwise remediated, and a revised 
schedule for stabilizIng or otherwise remediating the remaining areas; and 

(b) Number and dates of erosion control program. trainings, 
types of trainings, and attendees participatin~ in each; 
(6) Maintenance Facility Program Activlties 

(a) Dates and locations and a summary of findings of 
maintenance facility oversight inspections; and 

(b) Number and dates of maintenance facility trainings. types 
of trainings, and attendees participating in each; 
(7) New Deyelo.pment and Significant Redevelopment Program 

Activities 
(a) Number of project designs reviewed for appropriate 

inclusion of permanent post-construction BMPs; and 
(b) Number and dates of New Development and Significant 

Redevelopment Program Activities trainings, types of trainings, and 
attendees Jl{lrticipating in each; 
(8) llhcit Connection I megal pischarge Elimination Program 

Activities 
(a) Total number of completed follow-up investigations of 

discharging industrial, commercial, and high-density residential parcels; 
(b) Total number of inspections of industrial and commercial 

dischargers to HDOT's right-of-way; and 
(0) Number and dates ofIC/ID Program Activities training~, 

types of trainings, and attendees participating in each; 

b. Statewide Highway Construction Activities 

30 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

(1) Total number of contract projects in the planning or design sta~es 
and total number ofprojects for which permanent post-construction BMP reVlew 
was completed; . 

(2) Total number of contract project contracts put out to bid, total 
number awarded, total number of contract proj ect NPDES permit verifications 
and BMP plans reviewed, and total number of pre-construction BMP verification 
inspections; 

(3) Total number of in-house project NPDBS p~rmit verifications and 
BMP plans reviewed and total number of pre-construction BMP verification 
inspections; 

(4) Total number of active construction projects and the total number 
of stonn water inspections, specifying project type (contract and in-house); and 

(5) Number and dates of construction program trainings, types of 
trainings, and attendees participating in each; 

c. . orts D . vision 
1) A listing of each tenant, its relative pollutant risk ranking, date(s) 

on whic it was inspected by lIDOT, and types of enforcement response actions 
taken against any tenant, including dates and any required follow-up activities; 
and ' 

(2) Number and dates oftenant inspection and enforcement program 
trainings, types oftramings, and attendees participating in each. 

15. Responsibility for Acts of Contractors or Agents. lIDOT shall be responsible for 

ensuring that work is performed in accordance with the requirements of this Decree, even if that 

work is performed by contractors, subcontractors, or agents. lIDOT shall provide a copy ofthis 
15 

Decree to all Managers, employees, contractors, subcontractors, and agents whose duties might 
16 

reasonably include compliance with any provision of this D~ree, as well as to any contractor 
17 

specifically retained to perform work required under this Decree. Defendant shall condition any 
18 

19 

20 

21 

22 

23 

24 

such contract upon perfonnance of the work in conformity with the tenns of this the Decree. In 

any action to enforce this Consent Decree, HDOT shall not raise as a defense the failure by any 

of its Managers, employees, agents, contractors, or subcontractors to take any actions necessary 

to comply with the provisions of this Decree. 

VI. CIVIL PENALTY 

16. Civil Penalty. Within 30 days after entry of this Consent Decree, HDOT shall pay 

a civil penalty of $1,000,000.00, plus interest from the date the penalty is due. Interest shall be 
25 

26 

27 

28 

calculated in accordance with 28 U.S.C. § 1961. Interest shall continue to accrue until payment 

is made. The Civil Penalty payment shall be allocated with $600,000, plus accrued interest, if 
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1 any, being paid to the United States and $400,000, plus accrued interest, if any, being paid to 

2 DOH. 

3: 17. Method of Payment. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 W. 

18 

a. Payment shall be made by FedWire Electronic Funds Transfer (''EFT'') to 

the U.S. Department of Justice in accordance with instructions to be provided to HOOT, 

following lodging of the Consent Decree, by the Financial Litigation Unit of the U.S. 

Attorney's Office for the District ofHawai'i. At the time of payment, HDOT shall 

simultaneously send written notice of payment and a copy of any transmittal 

documentation (wbich should reference DOJ case number 90-5-1-1-07488 and the civil 

action number of this case) to the United States in accordance with Section XIV 

(Notification). 

b. Payment shall be made by cashier's or certified check made payable to the 

State ofHawai'i. At the time of payment, Defendant shall simultaneously send written 

notice of payment and a copy of any transmittal documentation (which sho~d reference 

the civil action number of this case) to the Parties in accordance with Section XIV 

(Notification). 

SUPPLEMENTALE~ONMENTALPROJECTS 

18. HOOT shall implement a Supplemental Environmental Project ("SEP"), 

19 consisting of an Audit and Environmental Management System (''EMS'')(''the EM;S SEP''), to be 

20 performed in accordance with the provisions of Appendix B to this Consent Decree, which is 

21 attached hereto and incorporated into this Decree by reference. In implementing the SEP, HOOT 

22 shall spend not less than $1,062,500 in Eligible SEP costs. Eligible SEP costs include the costs 

23 of planning and implementing the SEP, but do not include any costs associated with corrective 

24 actions needed for compliance actions identified under the EMS. 

25 19. HOOT shall implement a SEP consisting of "Erosion and Sediment Control for 

26 Highways" Compliance Assistance Workshops for contractors of professional services and for 

27 
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1 contractors of construction services on the islands ofHawai'i (in Hilo and Kona), Kauai, Maui, 

2 and Oahu (in Honolulu and Kapolei)(''the.~ompliance Ass.istance Workshops SEP'). These 

3 Compliance Assistance Workshops shaI1 be developed and implemented in accordance with the 

4 provisions of Appendix F to the Consent Decree which is attached hereto and incorporated into 

5 this Decree by reference. In implementing the SEP, HOOT shall spend not less than $60,000 in 

6 Eligible SEP costs. Eligible SEP costs are limited to the costs to perform the tasks described in 

7 Appendix F, and do not include any costs associated with developing the workshop curriculum. 

S 20. With regard to each SEP, HDOT certifies the truth and accuracy of each of the 

9 following: 

10 a. that, as of the date of executing this Decree, HOOT is not required to 

11 perform. or develop the SEP by any federal, state, or local law or regulation and is not 

12 required to perform. or develop the SEP by agreement, grant, or as injW1ctive relief 

13 awarded in any other action in any forum.; 

14 b. that the SEP is not a project that HDOT was planning or intending to 

15 construct, perfonn, or implement other than in settlement of the claims resolved in this 

16 Decree; 

17 c. that HDOT has not received, and is not negotiating to receive, credit for 

18 the SEP in any ~ther enforcement action; and 

19 d. that HOOT will not receive any reimbursement for any portion of the SEP 

20 from any other person. 

21 21. EMS SEP Completion Report. Withi:r,. 30 days after apOT concludes that the 
. . 

22 EMS SEP has been fully implemented in accordance with the requirements of this Decree, 

23 HDOT shall submit to the Parties in accordance with Section XIV of this Consent Decree 

24 (Notification) a SEP Completion Report. The SEP Completion Report shall contain the 

25 following infonnation: 

26 

27 

28 

a. A detailed description of the SEP as implemented; 

33 



1 b. A description of any problems encountered in completing the SEP and the 

2 solutions thereto; 

3 

4 

5 

6 

c. An itemized list of all Eligible SEP costs and acceptable evidence of such 

costs; and 

d. Certification that the SEP has been fully implemented pursuant to the 

provisions. of this Decree and Appendix E. 

7 22. EPA may. in its sole discretion, require information in addition to that contained 

8 in Defendants' initial SEP Completion Report, in order to determine the adequacy of SEP 

9 completion or eligibility of SEP costs, and Defendants shall provide such information. 

10 23. After receiving the SEP Completion Report, the United States (after consultation 

11 with DOH) shall notify HOOT whether or not it has satisfactorily completed the EMS SEP. If 

12 the SEP has not been satisfactorily completed in accordance with this Decree and Appendix B, or 

13 if the amount expended on performance of the SEP is less than the amount set forth in Paragraph 

14 18, above, Stipulated Penalties may be assessed tmder Section VITI of this Consent Decree. 

15 24. Compliance Assistance Workshops SEP Completion Rcmort. Within 30 days after 

16 HOOT concludes the final Compliance Assistance Workshop.lIDOT shall submit to the Parties 

17 in accordance with Section XIV of this Consent Decree (Notification) a SEP Completion Report. 

18 The SEP Completion Report shall contain the following information: 

19 a. A detailed description of the SEP as implemented; 

20 b. . An itemized list of aU Eligible SEP costs and acceptable evidence of such 

21 costs; and 

22 c. Certification that the SEP has been fully implemented. pursuant to the 

23 provisions of this Decree and Appe~dix F. 

24 25. DOH may, in its sole discretion, require informati~n in addition to that contained 

25 in Defendants' initial SEP Completion Report, in order to detennine the adequacy of SBP 

26 completion. or eligibility of SEP costs, and Defendants shall provide such information. 

27 
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1 26. After receiving the SEP Completion Report, the DOH (after consultation with 

2 United States) shall notify HDOT whether or not it has satisfactorily completed the Compliance 

3 Assistance Workshops SEP. If the SEP has not been satisfactorily completed in accordance with 

4 this Decree and Appendix F, or if the amount expended on perfonnance of the SEP is less than 

S the amount set forth in Paragraph 19, above, Stipulated Penalties may be assessed under Section 

6 vm of this Consent Decree. 

7 27. Disputes concerning the satisfactory performance of each SBP maybe resolved 

8 under Section X of this Decree (Dispute Resolution). No other disputes arising under this 

9 Section shall be subject to Dispute Resolution. 

10 28. Each submission required under this Section shall be signed by an official with 

11 knowledge of the SEP and shall bear the certification language set forth in Paragraph 8, above. 

12 29. Any public statement, oral or written, in print, film, or other media, made by 

13 HDOT making reference to the SEP under this Decree shall include the following langUage: 

14 ''This project was undertaken in connection with the settlement of an enforcement action, United 

15 States and State ofHawai'i v. Hawai'i Department of Transportation. taken on behalf ofthe U.S. 

16 Environmental Protection Agency and the Hawai'i Department of Health under the Clean Water 

17 Act" 

18 VIII. STIPULATED PENALTIES 

19 30. Stipulated Penalty Amounts. IfIIDOT fails to comply fully and timely with the 

20 requirements of this Decree, including the compliance dates for each and every measure set forth 

21 in Section V (Injunctive Relief) and Section V1I (Supplemental Environmental Projects), and 

22 with all requirements set forth in any applicable permits, HDOT shall pay Stipulated Penalties in 

23 the following amounts: 

24 a. for each failure to submit a Notice of Intent or otherwise obtain a permit, 

25 failure to prepare a Site-Specific BMP Plan, or failure to have the Site-Specific BMP Plan 

26 available at a construction site: $1,000 per day per violation; 

27 
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20 

21 

22 
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25 

26 
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b. · for each failure in developing a SWPCP for any locatio~ in accordance 

with applicable permits and guidance documents: $800 per violation; 

c. for failure to install a BMP specified by the Site-Specific BMP Plan or 

permit: $2,000 per day per violation; 

d. for each failure to properly install or maintain appropriate BMPs in 

accordance with applicable plans, permits, and guidance documents: $1,500 per day per 

violation; 

e. for failure to conduct the inspections required by Paragraphs 9.a.(2), 

9.b.(5), 9.e.(I), 10.f, 10.g.(2), 10.k.(2), 11, and 12 above: $1,000 for each of the first ten 

viOlations; $2,500 for each of the next ten violations; and $5,000 for each subsequent 

violation; 

f. for failure to provide reports required pursuant to Paragraphs 10.e and 14: 

$500 per day for the first ten days of each violation; $1,000 per day for the next teJ;l ~ys 

of each violation; and $2,500 per day for each subsequent day of violation; 

g. for each failure to ~ely submit or re-submit plans for approval in 

accordance with Section m (Approval Process): $500 for each day of violation; 

h. for each failure to conduct or document the ~aining required by 

Paragraphs 9.b.(2), 9.c, 9.e, 10.c, 11, and 12.e above: $1,000; 

i. for failure to pay the civil penalty or accrued interest: $1,000 for each day 

that the payment is late; 

j. for failure to timely submit the documents required by the SEP pursuant to 

Section vn of this Decree and Appendix B: $500 per day per violation; 

k. for failure to timely submit a ~ workshop outline as descn'bed in 

Appendix F: $500 per day; 

1. for each failure to offer a workshop: $5,000; and 
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1 m. for each failure to timely submit the documents required by the SEP 

2 pursuant to Section vrr of this Decree and Appendix F: $500 per day per violation. 

3 31. EMS SEP Compliance: If HDOT' s total Eligible SEP Costs are less than 

4 $1,062,500 in connection with the performance of the EMS SEP descn'bed in Appendix E to this 

5 Consent Decree, or i(the SEP has not been satisfactorily completed, lIDOT shall be liable for 

6 stipulated penalties as set forth below. IfHDOT has halted or abandoned the completion of the 

7 SEP, such penalties shall accrue from the date of abandonment or the date set for completion of 

8 the SEP, whichever is earlier. 

9 a If the SEP has been satisfactorily completed but lIDOT's total Eligible 

10 SEP Costs are less than $1,062,500, lIDOT shall pay stipulated penalties at the rate of 

11 100% for every one dollar that HDOT's total Eligible SEP Costs are less than 

12 $1,062,500. 

13 b. lfthe SEP has not been satisfactorily completed, lIDOT shall pay 

. 14 stipulated penalties at the rate of 150% for every one dollar that HDOT's total Eligible 

15 SEP Costs are less than $1,062,500. lfthe SBP has not been satisfactorily completed but 

16 HOOT's total Eligible SEP Costs for the SEP are equal to or exceed $1,062,500, HDOT 

17 shall not be liable for any stipulated penalties for the SEP ifHDOT has made good faith 

18 and timely efforts to complete the SEP and certifies with supporting documentation, no 

19 later than the date that lIDOT is required to submit a SEP Completion Report, that it has 

20 spent at least $1,062,500 in Eligible SEP Costs. IflIDOT does not provide the 

21 certification and the documentation required by this Subparagraph, or if the 

22 documentation provided does not support ~OT's certification, IIDOT shall be deemed 

23 to be in violation of this Consent Decree and shall pay stipulated penalties' of $25,000. 

24 32. Compliance Assistance Workshops SEP Compliance: IflIDOT's total Eligible 

25 SEP Costs are les~ than $60,000 in connection with the perfonnance of the Compliance 

26 Assistance Workshops SEP descn'bed in Appendix F to this Consent Decree, or if the SEP has 

27 
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1 not been satisfactorily co~pleted, HDOT shall be liable for stipulated penalties as set forth 

2 below. If HOOT has halted or abandoned:the completion of the SBP, such penalties shall accrue 

3 from the date of abandonment or the date set for completion of the SEP, whichever is earlier. 

4 a. If the SEP has been satisfactorily completed but lIDOT's total Eligible 

5 SBP Costs are less than $60,000, HOOT shall pay stipulated penalties at the rate of 100% 

6 for every one dollar that lIDOT's total Eligible SEP Costs are less than $60,000. 

7 b. lfthe SBP has not been satisfactorily completed, lIDOT shall pay 

8 stipulated penalties at the rate of 150% for every one dollar that lIDOT's total Bligible 

9 SEP Costs are less than $60,000. If the SBP has not been satisfactorily completed but 

10 HDOT's total Eligible SEP Costs for the SBP are equal to or exceed $60,000, HDOT 

11 shall not be liable for any stipulated penalties for the SBP ifHDOT has made good faith 

12 and timely efforts to complete the SBP and certifies with supporting documentation, no 
, , 

13 later than the date that lIDOT is required to submit a SBP Completion Report, that it has 

14 spent at least $60,000 in Eligible SI? Costs. IfHDOT does not provide the certification 

15 and the dQcumentation required by this Subparagraph, or if the documentation provided 

16 does not support IIDOT's certification, lIDOT shall be deemed to be in violation oftbis 

17 Consent Decree and shall pay stipulated penalties of $25,000. 

18 33. Accrual of Stipulated Penalties. Stipulated Penalties under this Section shall 

19 begin to accrue on the day after performance is due or on the day a violation occurs, whichever is 

20 applicable, and shall ~ntinue to' accrue until performance is satisfactorily completed or until the 

21 violation ceases. StipUlated Penalties shall accrue simultaneously for separate violations of this 

22 Consent Decree. Penalties shall accrue regardless of whether lIDOT has been notified of a 

23 violation but need not, be paid until a deman~ is made. HDOT shall pay any Stipulated Penalty 

24 within 30 days of receiving written demand therefor. 

25 34. Demand. The United States or DOH, or both, may seek Stipulated Penalties 

26 under this Section. Where both sovereigns seek Stipulated Penalties for the same violation of 

27 
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1 this Consent Decree, HOOT shall pay 60% of total Stipulated Penalties to the United States and 

2 40% to DOH. Where only one sovereign demands Stipulated Penalties for a violation, it shall 

3 make that demand on its own behalf. and lIDOT shall pay the full amount of the Stipulated 

4 Penalties due for the violation to that sovereign. 

5 35. Waiver of Stipulated Penalties. The United States or DOH may, in the 

6 unreviewable exercise of its discretion, reduce or waive Stipulated Penalties otherwise du~ that 

7 sovereign under this Consent Decree. The determination by one sovereign not to seek Stipulated 

8 Penalties, or subsequently'to waive or reduce the amount it seeks, shall not preclude the ot!ler 

9 sovereign fr0Dil seeking Stipulated Penalties. 

10 36. Payment. HOOT shall, as directed by the United States in its demand, pay 

11 Stipulated Penalties owing to the United States by EFf in accordance with Section VI (Civil 

12 Penal~), Paragraph 17.a, above, or by certified or cashier's check in the amount due. payable to 

13 the ''U.S. Department of Justice," referencing DOr No. 90-5-1-1-07488 and United States 

14 Attorney's Office file number , and delivered to the office of the United States 

15 Attorney, District of Hawai 'i, Room 6-100, PJKK Federal Building, 300 Ala Moana Boulevard, 

16 Honolulu, Hawai'i 96850. Any payment of StipUlated Penalties shall be accompanied by a 

17 transmittal memorandum referencing DO] No. 90-5-1-1-07488 and United 'States Attorney's 

18 Office file number and stating that payment of Stipulated Penalties is being 

19 made. HDOT shall pay any Stipulated Penalties owing to DOH according to the provisions of 

20 Section VI (Civil PenaltY), Paragraph 17.h. 

21 37. ' Interest. IfHDOT fails t<;> pay Stipulated Penalties according to the terms of this 

22 Consent Decree, HDOT shall be liable for interest on such penalties, as provided for in 28 U.S.C. 

23 § 1961, accruing as of the date payment became due. 

24 38. No Effect on Obligation to Comply. The payment of Stipulated Penalties shall 

25 not alter in any way HDOTt s obligation to comply with the requirements of this Decree. 

26 
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1 39. No WaiyerofOtherRemedies. Subject to the provisions ofSectionXll oftbis 
- . 

2 Consent Decree (Effect of Settlement), the Stipulated. Penalties provided for in this Consent 

3 Decree shall be in addition to any other rights, remedies, or sanctions available to the United 

4 States and DOH for HOOT's violation of this Consent Decree or applicable law. Where a 

5 violation of this Consent Decree is also a violation of the Clean Water Act, HDOT shall be 

6 allowed a credit, for any Stipulated Penalties paid, against any statutory penalties imposed for 

7 such violation. 

8 40. Effect ofDi.s;pute Resolution. Stipulated Penalties shall continue to accrue during 

9 any dispute resolution period, but need. not be paid un~l the following: 

10 a IT the dispute is resolved. by agreement or by a decision of EPA that is not 

11 appealed to this. Court, HDOT shall pay accrued Stipulated Penalties, if any, detennined 

12 to be owing to the United States and DOH within IS business days of the agreement or 

13 the receipt of EPA's decision or order; 

14 b. If the dispute is appealed to the Court and the United. States and DOH 

15 prevail in whole or in part, HOOT shall pay all accrued. Stipulated Penalties determined 

16 by the Court to be owed to the United States and DOH within 30 days of receipt of the 

17 Court's decision or order, except as provided in Subparagraph c, below; 

18 c. If the District Court's decision is appealed by HOOT or by the United 

19 States and DOH, HOOT shall pay all accrued Stipulated Penalties determined by the 

20 District Court to be owing to the United States and DOH into an interest-bearing escrow 

21 account within 30 days of receipt of the Court's decision or order. Stipulated Penalties 

22 shall be paid into this account as they continue to accrue, at least every 30 days. Within 

23 15 business days of receipt of the fmal appellate cOurt decision, the escrow agent shall 

24 pay the balance of the account to the United States and DOH, or to HDOT, in accordance 

2S with the court's mandate. 

26 IX. FORCE MAJEURE 
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1 41. . Definition of Force Majeure. A ''Force Majeure" event is any event beyond the 

2 control ofHDOT, its contractors, or any entity controlled by HOOT that delays the performance 

3 of any obligation under this Consent Decree despite HOOT's best efforts to fulfill the obligation. 

4 ''Best efforts" includes anticipating any potential Force Majeure event and addressing the effects 

5 of my such event (a) as it is occunin& and (b) after it has occurred, to prevent or minimize any 

6 resulting delay to the greatest extent possible. In no case shall any of the following ~ircum.-

7 stances give rise to a claim. of Force Majeure: Unanticipated or increased costs or expenses 

8 associated with implementation oftbis Decree or changed financial circumstances; failure to 

9 apply for a required permit or approval, or to provide in a timely manner all infonnation required 

10 to obtain a pennit or approval, that is necessary to meet the requirements of this Decree; failure 

11 by HOOT to ·approve contracts; failure by HOOT to secure federal funding; or failure by HOOT 

12 to fill all staffing positions. 

13 42. Reguired Notification. HOOT shall notify EPA and DOH orally or by electronic 

14 or facsimile tranSmission as soon as possible, but not later than 72 hours after the time HOOT 

15 first knew of, or in the exercise of reasonable diligence under the circumstances should have 

16 known of, any event that might delay ~mpletion of any requirement of this Decree, whether or 

17 not the event is a Force Majeure event lIDOT shall make the oral notification to the United 

18 States required by this Paragraph by calling Kathi ~oore, the Chief of the Clean Water 

19 Compliance Office; in the event that HD~T is unable to reach Kathi Moore, such notification 

20 may be effective ifHDOT leaves a detailed message explaining that notice is being provided 

21 pursuant to this Paragraph. HOOT shall make oral notification to DOH by calling Denis Lau, the 

22 Chief of the Clean Water Branch. The United States and DOH may designate alternative 

23 representatives to receive oral notification at their discretion by sending HDOT a written 

.24 designation in accordance with Section XIV (Notification). Within 7 days ofproviqing oral 

25 notice, HDOT shall provide written notice by facsimile with hard copy to follow to EPA and 

26 DOH. The written notice HDOT submits pursuant to this Paragraph shall indicate whether 

27 
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1 HDOT claims that the delay should be excused due to a Force Majeure event. The written notice 

2 shall describe in detail the basis for HDOT's contention that it has experienced, Of may 

3 experience, a Force Majeure delay (ifit intends to make such a claim); the anticipated length of 

4 the delay; the precise cause or causes of the delay; and the measures taken or to be taken to 

S prevent or minimize the delay and the timetable by which those measures will be implemented. 

6 .Failure to comply with the procedures of this Paragraph shall preclude HOOT from asserting any 

7 claim of Force Majeure. 

8 43. Procedures for Extension. If the United States agrees that a Force Majeure event 

.9 has occurred or will occur, the United States may agree to extend the time for HDOT to perform 

10 the affected requirements for the time necessary to complete those obligations. An extension of 

11 time to perform the obligations affected by a Force Majeure event shall not, by itself, extend the 

12 time to perform any other obligation. Where the. United States agrees to an extension of time, the 

13' appropriate modification shall be made pursuant to Section XV of.this Consent Decree 

14 (Modification). 

15 44. Dispute Resolution. If the United States does not agree that a Force Majeure 

16 event has occurred, or does not agree to the extension of time sought by HOOT, the United 

17 States' position shall be binding, unless HOOT invokes Dispute Resolution under Section X of 

18 this Consent Decree. In any such dispute, lIDOT bears the burden of proving, by a prepon-

19 derance of the evidence, that each claimed Force Majeure event is a Force Majeure event; that 

20 HDOT gave the notice required by Paragraph 42, abov~; that the Force Majeure event caused any 

21 delay HDOT claims was attributable to that event; and that HOOT exercised best efforts to 

22 prevent or minimize any delay caused by the event. 

23 X. DISPUTE RESOLUTION 

24 45. Exclusive Remedy. Unless otherwise expressly provided for in this Decree, the 

2S dispute resolution procedures of this Section shall be the exclusive mechanism to resolve 

26 disputes between lIDOT and the United States and DOH arising unde~ this Decree. However, 
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1 the procedures set forth in this Section shall not apply to actions by the United States or DOH to 

2 enforce obligations ofHDOT that have not been disputed in accordance with this Section. The 

3 procedures set forth in this Section shall not apply to disputes between DOH and the United 

4 States. 

5 46. Informal Dispute Resolution. Any dispute subject to dispute resolution under this 

6 Consent Decree shall first be the subject of informal negotiations. The dispute shall be 

7 considered. to have arisen when HDOT sends the United States and DOH a written Notice of 

8 Dispute. Such Notice of Dispute shall state clearly the matter in dispute. The period of informal 

9 negotiations shall not exceed 20 days from the date the dispute arises, unless that period is 

10 modified by written agreement of the United States, D~H, andHDOT. If the Parties cannot 

11 resolve a dispute by infonnal negotiations, then the position advanced by the United States (after 

12 consultation with DOH) shall be considered binding unless, within 30 days after the conclusion 

13 of the informal negotiation·period, HDOT invokes formal dispute resolution procedures set forth 

14 in Paragraph 47, below. 

15 47. Fonnal Dispute Resolution. 

16 a. Within 30 days after the conclusion of the informal negotiation period, 

17 HDOT may invoke lonna! dispute resolution procedures by serving on the United States 

18 and DOH a written Statement of Position regarding the matter in dispute. The Stattmlent 

19 of Position shall include, but may not ~e limited to, any factual data, analysis, or opinion 

20 supporting HOOT's position and any supporting documentation relied upon by HDOT. 

21 b. The United States and DOH shall serve their Joint Statement of Position 

22 within 45 days of receipt ofHDOT's Statement of Position. The Joint Statement of 

23 Position shall include, but may not be limited to, any factual data, analysis, or opinion 

24 supporting that position and any supporting documentation relied upon by the United 

25 States. The Joint Statement of Position shall be binding on HDOT, unless HDOT files a 

26 motion for judicial review of the dispute in accordance with Paragraph 48, below. 
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1 48. Petitions to the Court. In the everit that the Parties cannot resolve a dispute by 

2 informal or formal negotiations as set forth above, the following procedures shall apply: 

3 a. HOOT may seek judicial review of the dispute by filing with the Court and 

4 serving on the United States and DOH a Motion requesting judicial resolution of the 

S dispute. The Motion shall be filed within 30 days of receipt of the Joint Statement of 

6 Position set forth. in Paragraph 47.b, above. 

7 b. The Motion shall attach all Statements of Position and shall contain a 

8 .. written statement ofHDOT's position on the matter in dispute, including any supporting 

9 factual data, analysis, opinion, and documentation, and shall set forth the relief requested 

10 and any schedule within which the dispute must be resolved for orderly implementation 

11 of the Consent Decree. HDOT shall serve suc~ Motion on the United States and DOH 

12 electronically and by overnight delivery. 

13 c. The United States and DOH shall respond to HOOT's Motion within 30 

14 days of the service of the Motion. The United States and DOH ~gree to serve their Joint 

15 Response electronically and by overnight delivery. 

16 d. lIDOT may file a reply memorandum within 15 business days of service 

17 of the Joint Response. 

18 e. Standard and Scope of Review. In any dispute brought under this 

19 Paragraph, HDOT shall bear the burden of demonstrating that its position clearly 

20 complies with the Clean Water Act and the Act's implementing regulations and that 

21 Defendant is entitled to relief under applicable law. The United States reserves·the right 

22 to argue that its position is reviewable only on the administrative record and must be 

23 upheld unless arbitrary and capricious or otherwise not in accordance with law. 

24 49. Effect on Other Obligations. The invocation of dispute resolution procedures 

25 under this Section shall not, by itself, extend, postpone, or affect in anyway any obligation of 

26 HOOT under this Consent Decree, unless and until final resolution of the dispute so provides. 
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1 Stipulated Penalties with respect to the disputed matter shall continue to accrue from the first day 

2 of noncompliance, but payment shall be stayed pending resolution of the dispute as provided in 

3 Paragraph 40, above. IflIDOT does not prevail on the disputed issue, Stipulated Penalties shall 

4 be assessed and paid as provided in Section VIII (Stipulated Penalties). 

5 XI. "INFORMATION COLLECTION AND RETENTION 

6 50. The United States, DOH, and their representatives, including attorneys, 

7 contractors, and consultants, shall have the right of entry into any facility covered by this Consent 

8 Decree, at all reasona~le times, upon presentation of credentials, to: 

9 

10 

a. 

b. 

monitor the progress of activities required under this Consent Decree; 

verify any data or information submitted to the United States or DOH in 

11 accordance with the terms of this Consent Decree; 

12 c. obtain samples and, upon request, splits of any samples taken by lIDOT or 

13 its-representatives. contractors, or consultants; 

14 

15 

d. 

e. 

obtain documentary evidence, including photographs and similar data; and 

assess lIDOT's compliance with this Consent Decree. 

16 51. Upon request, lIDOT shall provide EPA and DOH, or their authorized 

17 representatives, splits of any samples taken by HDOT. Upon request, EPA and DOH shall 

18 provide HDOT splits of any samples taken by EPA or DOH. 

19 52. Until five years after the termination of this cOnsent Decree, HOOT shall retain, 

20 and shall instruct its contractors and agents to preserve, all non-identical copies of all documents, 

21 records, or other information (including documents, records, or other information in electronic 

22 form) in its or its contractors' or agents' possession or control, pr that come into its or its 

23 contractors' or agents' possession or control, and that relates in any manner to IIDOT's perfor-

24 Mance of its obligations under this Consent Decree. This information-retention requirement shall 

25 apply regardless of any contrary ~titutional policies or procedures. At any time during this 

26 
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1 information-ret~tion period, the United States or DOH may request copies of any documents, 

,2 records, or other information required to be maintained under this Paragraph. 

3 53. At the conclusion of the information-retention ~eriod provided in the preceding 

4 Paragraph, HDOT shall notify the United States and DOH at least 90 da~ prior to the destruction 

5 of any documents, records, or other information subject to the requirements of the' preceding 

6 Paragraph and, upon requeSt by the United States or DOH, HDOT shall deliver any such 

'7 documents, records, or other information to EPA or DOH. HDOT may assert that certain 

8 documents, records, or other information is privileged under the attorney-client privilege or any 

9 other privilege recognized by federal law. IfHDOT asserts such a privilege, it shall provide the 

10 following: (a) the title of the document, record, or information; (b) the date of the document, 

11 record, or information; (c) the name and title of each author of the document, record, or 

12 infonnation; (d) the name and title of each addressee and recipient; ( e) a description of the 

13 subject of the document, record, or information; and (t) the privilege asserted by HDOT. 

14 However, no documents, records, or other information created or generated pursuant to the 

15 requirements of this Consent Decree shall be withheld on grounds of privilege. 

16 54. HDOT may also assert that information required to be provided under this Section 

17 is protected as Confidential Business Information ("CBr') under 40 C.F .R. Part 2. As to any 

18 'information that ,HDOT seeks to protect as cal, HDOT shall follow the procedures set forth in 

,19 40 C.F.R. Part 2. 

20 55. This Consent Decree in no way limits or affects any right of entry and inspection, 

21 or any right to obtain information, held by the United States or DOH pursuant to applicable 

22 federal or State laws, regulations, or permits, nor does it limit or affect any duty or obligation of 

23 HOOT to maintain docwnents, records, or other information imposed by applicable federal or 

24 State laws, regulations, or permits. ' _ 

25 XII. EFFECT OF SETTLEMENT 
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1 56. This Consent Decree resolves the civil claims of the United States and DOH for 

2 the violations alleged in the Complaint filed in this action through the date of lodging. 

3 57. The United States and DOH reserve all legal and equitable remedies available to 

4 enforce the provisions of this Consent Decree, except as expressly stated in Paragraph 56. This 

5 Consent Decree shall not be construed to limit the rights of the United States ·or DOH to obtain 

6 penalties or injunctive relief under the Act or its implementing regulations, or under other federal 

7 or State laws, regulations, or permit conditions, except as expressly specified in Paragraph 56. 

8 58. This Consent Decree is not a permit, or a modification of any permit, under any 

9 federal, State, or local laws or regulations. HDOT is responsib~e for achieving and maintaining 

. 10 complete compliance with all applicable federal, State, and local laws, regulations, and permits; 

11 and IIDOT's compliance with this Consent Decree shall be no defense to any action commenced 

12 pursuant to any such laws, regulations, or permits. The United States and DOH do not, oy their 

13 consent to the entry of this Consent Decree, warrant or aver in any manner that lIDOT's 

14 compliance with any aspect of this Consent Decree will result in compliance with. provisions of 

15 the Act or its implementing regulations or with any other provisions of federal, State, or local 

16 laws, regulations, or permits. Notwithstanding the United States' or DOH's review and approval 

17 of any data, reports, or plans submitted pursuant to this Decree, HDOT shall remain solely 

18 responsible for compliance with this Decree. 

19 59. This Consent Decree does not limit or affect the rights ofHDOT or of the United 

20 States or DOH against any third parties, not party to this Consent Decree, nor does it limit the 

21 rights of third parties, not party to this Consent Decree, against HOOT, except as otherwise 

22 provided by law. 

23 60. This Consent Decree shall not be construed to create rights in, or grant any cause 

24 of action to, any third party not party to this Consent Decree. 

25 XIll. MISCELLANEOUS 
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1 61. Headings. Headings in this Decree are provided for convenience only and shall 

2 not affect the substance of any provision. 

3 62. Costs of Suit. The Parties shall b~ their own costs of this action, incluciing 

4 attorneys' fees, except that the United States and DOH shall be entitled to collect the costs 

5 (including attorneys' fees) incurred in any action necessary to collect any portion of the civil 

6 penalty or any Stipulated Penalties due but not paid by HOOT. 

7 XIV. NOTIFICATION 

8 63. When written notification or communication is required by the terms of this 

9 Decree, such notification or communication shall be addressed to the following individuals at the 

10 addresses specified below (or to such other addresses as may be thereafter designated by written 

11 notice to the parties): 

12 As to the United States: 

13 Chief, Environmental Enforcement Section 
Environment & Natural Resources Division 

14 U.S. Deparbnent of Justice 
Box 7611, Ben Franklin Station 

15 Washington, D.C. 20044-7611 

16 

17 

Re: DO] #90':5-1-1-07488 

and 

KatIll Moore (WTR -7) 
18 Chief, CW A Compliance Office 

U.S. EPA, Region 9 
19 75 Hawthorne St. 

San Francisco, CA 94105 
20 (415) 972-3505 

21 
As to EPA: 

Kathi Moore (WTR -7) 
23 Chief, CWA Compliance Office 

U.S. EPA, Region 9 
24 7S Hawthorne St. 

San Francisco, CA 941 OS 
25 (415) 972~3505 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

As to DOH: 

DenisLau 
Chief, Clean Water Branch 
Hawai'i State Department ofHea1th 
919 Ala Moana Blvd., Room 301 
Honolulu, Hawai'i 96814 
(808) 586-4309 

and 

Kathleen S. Ho 
Deputy Attorney General 
Health and Human Services Division 
Department of the Attorney General 
State ofHawari . 
465 South King Street, Room 200 
Honolulu, Hawai'i 96813 
(808) 587-3062 

As.toHDOT: 

Rodney K. Haraga 
Director, Department of Transportation 
869 Punchbowl Street 
Honolulu, Hawai'i 96813 
(808) 587-2150 

and 

Jefferry S. Kato 
Deputy Attorney General 
Land and Transportation Division 
Department of the Attorney General . 
State ofHawai'i 
465 South King Street, Room 300 
Honolulu, Hawai'i 96813 
(808) 587-2994 

64. Notifications to or communications with IIDOT. DOH, EPA, or the United States 

shall be deemed submitted: 

a. when required to be sent by mail, on the date they are postmarked and sent 

by certified mail, return receipt requested; 
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1 b. when required to be sent by overnight delivery, on the date they are picked 

2 up by the. overnight delivery service; or 

3. c. when required to be made electronically, on the date they are sent by 

4 electronic mail with confirmation of receipt. 

5 XV. MODIFICATION AND TERMINATION 

6 65. Modification. The deadlines set forth in Sections V (Injunctive Relief) and vn 
7 (Supplemental Enviro~ental Project) of this Decree may be modified, and those and other non-

8 material modifications of this Decree shall be made by written agreement of the parties, with 

9 notification to the Court. Where any modification constitutes a material change to any tenn of . 

10 this Decree, it shall be effective only upon written agreement of the Parties and approval by the 

11 Court. 

12 66. Reguest to Terminate Decree. No sooner than 5 years after entry of this Decree, 

13 !mOT may request the United States and DOH's consent to termination of this Decree. In 

14 seeking such consent, HOOT shall provide a written report to the United States and DOH that 

15 demonstrates: 

16 a. HDOT has paid all civil penalties, Stipulated Penalties, and interest due 

. 17 under this Decree; 

18 b. There are no unresolved matters subject to Dispute Resolution pursuant to 

19 Section X (Dispute Resolution); 

20 

21 

c. 

d. 

No enforcement action under this Decree is pending; 

HDOT has fully and success:fu11y completed the compliance requirements 

22 set forth in Section V (Injunctive Relief); and 

23 e. HOOT has fully and successfully completed all SEP requirements set forth 

24 in Section VII. 

25 67. Response to Request for Termination 

26 
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1 a. If the United States and DOH agree that the Decree may be terminated, the 

2 Parties shall submit, for the Court's approval, a joint stipulation terminating the Decree. 

3 b. If the United States and DOH do not agree that the Decree maybe 

4 terminated, HOOT may invoke Dispute Resolution under Section X of this Decree. 

S However, HOOT shall not seek Dispute Resolution of any dispute re~g temrination, 

6 under Paragraph 47 of Section X, unti160 days after service of its Request for 

7 Termination. 

8 XVI. INTEGRATION 

9 68. This Consent Decree and its Appendices constitute the final, complete, and 

1 0 ~xclusive agreement and understanding among the Parties with respect to the settlement 

11 embodied in the D~ree and supersede all prior agreements arid understandings, whether oral or 

12 written, concerning the settlement embodied herein. Other than the Appendices, which are 

13 attached to and incorporated in tliis Decree, and submittals that are su~sequently submitted and 

14 approved pursuant to this Decree, no other document, nor any representation, inducement, 

15 agreement, understanding, or promise, constitutes any part of this Decree or the settlement it 

16 represents, nor shall it be used in construing the terms of this Decree. 

17 .XVII. APPENDICES 

18 

19 

20 

21 

22. 

23 

24 

25 

26 

27 

28 

69. 

Decree: 

The following app~ndices are attached to and incorporated into this Consent 

"Appendix A" is the Definitio~ of High Priority Watersheds; 

"Appendix an is the Highway Segments and Sweeping Frequencies 

"Appendix C" is the Drainage System Inspection and Cleaning Schedule 

"Appendix D" is the High Priority AIeas for Erosion Control Measures 

"Appendix En is the EMS SBP 

"Appendix P' is the ~oinpliance Assistance Workshops SBP 

"Appendix 0" is the li~t of DOT Facilities with CCH Manuals 
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1 XVID.ENTRY AND FINAL JUDGMENT 

2 70. Authority to Sisn Decree. The undersigned representatives oflIDOT certify that 

3 they are authorized to enter into and to execute this DeCree and to legally bind lIDOT to the . 

4 terms and conditions of the Decree and that they meet the requirements for authorized signatory 

5 found in 40 C.F.R. § 122.22. The undersigned representatives of DOH and the United States · 

6 each certifies that he or she is authorized to enter into and to execute this Decree and to legally 

7 bind the Party that he or she represents to the terms and conditions of the Decree. 

8 . 71. Counterparts: This Consent Decree may be signed in counterparts, and its validity 

9 shall not be clijlUenged on that basis. . 

10 72. Designation of Agent for Service. HOOT shall identify on the attached signature 

11 page the name and address of an agent who is authoriz~d to accept service of process by mail on 

12 HDOT's behalfwith respect to all matters arising under or relating to this Decree. lIDOT agrees 

13 to accept service in that manner and to waive the fonnal service requirements of Fed. R. Civ. P. 4 

14 and 5 and any applicable local rules of this Court. including, but not limited to, service of 

15 summons. 

16 73. Public Notice. This Consent Decree shall be lodged with the Court for a period of 

17 not less than 30 days for public notice and comment in accordance· with 28 C.F.R. § 50.1. The 

18 United States reserves the right to withdraw or withhold its consent if the comments regarding 

19 the Consent Decree disclose facts or cons~deratio~ indicating that the Consent Decree is 

20 inappropriate, improper, or inadequate. HDOT agrees not to oppose entry of this Consent Decree 

21 by the Court or to challenge any provision of the Decree, unless the United States has notified 

22 HDOT in writing that it no longer supports entry of the Decree. 

23 74. Final Judgment. Upon approval and entry of this Consent Decree by the Court, 

24 this Consent Decree shall constitute a final judgment of the Court as to the United States, DOH, 

25 and HDOT. The Court finds that there is no just reason for delay and therefore enters this 

26 judgment as a final judgment underFed. R. Civ. P. 54 and 58. 
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1 75. Retention of Jurisdiction. The Court shall retain jurisdiction over this case until 

2 termination oftbis Consent Decree, for the pUIpose of resolving disputes arising under this 

3 Decree or entering orders modifying this Decree, pursuant to Sections X and XV, or effectuating . 

4 or enforcing compliance with the terms of this Decree. 

S 

6 SO ORDERED TIllS DAY OF ______ -', 2005 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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UNITED STATES DISTRICT runOE 
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1 We hereby consent to entry of the foregoing Consent Decree, subject to the Notice and Comment 
Provisions of2S C.F.R. § 50.7 and Paragraph 73 of this Decree: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

Date: 141/or 

Date: 14t6(-

FOR THE UNITED STATES OF AMERICA 

~ELA O'CONNELL 
CYNTHIA HUBER· 
Senior Attorneys 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington. D.C. 20044-7611 
(202) 514-5273 
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1 We hereby consent to entry of the foregoing Consent Decree, subject to the Notice and Comment· 
Provisions of28 C.F.R. § 50.7 and Paragraph 73 of this Decree: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. Date: PaS ~oS 

Date: i4 tjeF oj. 

OF COUNSEL: 

LAURIE KERMISH 
Assistant Regional Counsel 
U.S. EPA, Region 9 . 
75 Hawthorne Street 
San Francisco, California 94105 
(415) 972-3917 

GRcANTA YflNAKAY AI«A. 
A~stant Administrator . 
Office of Enforcement and Compliance Assurance· 
U.S. Environmental Protection Agen~y 
Ariel Rios Building, 2241-A 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
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19 
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Date: AUG 15 2005 

:APPROVED AS TO FORM: 

FOR THE HAW AI'I DEPARTMENT OF 
HEALTH . 

Cbiyon*lLeiWjJ;( Fukino, M.D. 
Director of Hearfu. 
State of Hawai'i 
1250 pqnchbowl Street 
Honolulu, Hawai'i 96813 

Iathleen S. Ho ~ 
Deputy Attorney. neral 
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2 

3 

4 

5 

6 Date: SEP - 1 2005 

7 

8 
°

9 

10 

11 

12 

13 

14 

15 

°16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

APPROVED AS TO FORM: 

FOR DEFENDANT, HAW AI'I DEPARTMENT 
OF TRANSPORTATION 

ranspo~ation 

/1effe~ fL~tot ° 

( Depu'Ut'i, ... General 
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AppendIx A 8J22J2005 
State HIghway Routes In High-prlorlty Watershed Areas 

Route Overall 
Route Name IiIo. 

StartMP 

5. 
(ES Off-Ramp to 

Nl 
15.22 A3 Ft. Weaver Rd., (Kam. Hwy. OIP) 

KunIa Rd. 

18.28 
(0.2 ml after EB 

AS 19.36 A3 Off-Ramp to (Gulick Ave. OIP) 

0.00 27.1 Dillingham Blvd.} 
H-i H·1 Fwy. (Pala/aIIlC) A2 (Alnakoa A4 

A4 

23.18 
24.43 

(PUnahou St. O/P A4 (EB Off-Ramp to A4 
St.) 

24.83 
(KapiolanlllC at A4 A4 

H-2 H-2 Fwy. A2 A1 

A3 A4 

0.00 H-3 H-3Fwy. 
(HalawaUC) 7.47 13.68 (One Mile After A4 (0.25 mUe After A4 3 Tunnel Exit. Kailua Separation) Kaneohe Bound) 

0.00 0.00 
H·201 Moanalua Fwy. (Roo. 781 Halawa A3 A3 (Rte. 781 Halawa AS AS 

81 
Kalan(anaola Hwy .• 

AS M 

1.42 

83 Kallhl St., Ukellke Hwy. 0.00 (KaUhl St North 8.28 
A4 (Nimitz Hwy.) Kem. Shopping (Kehekl1l Hwy.) 

Center) 

0.00 M AS 
Sand Island Pkwy. and 0.00 

(S.1. Park) 
64 Access Rd. (S:I. Park) A4 AS 

A3 A3 

65 Say Dr., Mokapu M 

72 Kalanlanaole Hwy. A4 

76 Ft. Weaver Rd., Kunia Rd. A2 
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\.; lr 

Route 
Overall 

Route Name 
No. 

StartMP Map EndMF IMap StartMP IMap EndMP Map 

0.00 0.74 0.00 0.74 
78 Moanalua Fwy. AlBa IIC A3 (Rte. !'l-2( 

~: 
A3 Alea I/C A3 (Rte. H-2011 A3 

Halawa U HalawallC) 

eo Kameharneha Hwy. 0.00 Ai 1.88 A1 0.00 A1 1.86 
A1 (Wilikina Dr.) (K~ ...... " ...... , 'Rd.) (WUlkina Dr.) (Kamananui Rd.) 

83 
Kamehameha Hwy •• Kahekill 0.00 . 

Ai 
43.92 A4' 39.59 

A4 
43.92 

A4 
Hwy., Uketike Hwy. (Weed Circle) (Pall HW)'.) (Haiku Rd.) (Pall Hwy.) 

0.00 
0.24 

(Pearl Harbor AS 
(On Ramp from 

Main Gate O'Malley Blvd.-
0.00 9.26 

Hickam Main Gate) 
92 Nimitz Hwy., Ala Moana Blvd. (Paarl 'Harbor A3 (karakauaJ fve.) 

A4 

(Mi:d~:Sl) 4.28 St.) Main Gale) A3 AS 

5.27 9.26 
(Rd. to Chevron A3 (Kalakaua Ave.) A4 

all) 

93 Farrington Hwy. (PaI~'I~~ IIC) A2 (Ka~9~~p ~) A1 

2.68 

95 Kalae/Os Blvd., Malakole St 0.00 
A2 (Access F ~. A2 (PalaJaIIJC) St~~:~1 I~l 

0.00 
1.76 0.34 1.76 

9S Vineyard Blvd. I (Olomea Sl @ H- AS 
(Ramp to H-' EB) A4 (pus Lane) AS 

(Ramp to H·1 EBl 
A4 

1 vllla ... I" 

23.31 
Kamehameha Hwy •• 0.00 23.83 

2.60 (Above H-1 Fwy. 
99 Kamananul Rd., Wiliklna Dr., (Weed Circle) A1 (Pearl Harb<: r lIC) AS (2.50 Mnes Mauka A1 andEB A3 

Farrington Hwy. of Weed Circle) NimltzJHlckam Off. 
Ramp) 

750 .Kunla Rd. (~~) A2 8.05 A1 (~~) A2 8.05 
A1 

IVYIIIKlna [ '.) \0."'''''10 Dr.) 

901 Ft. Barrette Rd. 0.00 A2 1.38 A2 (Barbers Pt. Rd.) (Makakllo ( liP) 

930 a ..... "''' .. , Hwy., Kaukonahua ~~~O:pt,) Ai (Wa:d~n fe) 
A1 (PU~i:Fst.) Ai 

. (W~~ircle) A1 Rd. 

0.00 
1.90 

0.00 
1.90 

7012 Whitmore Ave. (Kam. Hwy.) A1 (Naval Cor un. A1 (Kern. Hwy.) 
A1 A1 

Sta.) Sta.) 

0.00 3.00 0.00 3.00 
7101 Farrington Hwy. 

(Kunia Rd.) A2 
f'~rI~~ - A2 (Kunia Rd.) A2 (Kern. Hwy. - Pean A2 

r) City) 

0.00 0.62 
7110 Farrington Hwy. 

(Kunia Rd.) A2 (Old Ft. We ~ver A2 
Rd.) 

7141 Iroquois Rd. 0.00 
A2 (w~t5~c A2 (Ft. Weaver Rd.) h) 

7239 U[une St.. He/awa Valley Rd. 0.00 
K3 0.32 K3 

0.00 A3 0.32 A3 
(Kahuapaani St.) (lwaiwaS L) (Kahuapaani St.) (Iwalwa St.) 

2 



.~ 

Route 
Overall 

No. 
Route Name 

7241 A2. 

7310 Puuloa Rd. A3 

7345 Jarrette White Rd. A3 

7350 BouganvlJle Dr. 

7351 Radford Dr. Aa A3 

0.00 0.00 
0.10 

7401 Kamehameha Hwy. (Middle St.) A3 (Middle St.) 
A3 (100' East of Kallhl A3 

Stream Bridge) 

7413 Ullha St. A3 A3 A3 

7416 MiddleSt A3 

7601 Old Waialae Rd. 

3 
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AppandikB 
S1reet SweepIng 

No. RlUeNarne 

H·i H-1 PtJv. 

H-2 H-2Fwy. 

H-3 H-3Fwy. 

111 

Sla/tMP 

0.00 
(PaI8~ IIC) 

1 

oamt05 

( 

c 



SIIeet SweepIng 08/22105 

11_- --_ .. - .. '-"--- HIeI! PIIDrftv w.r.tI6da 
RDutII 

RautaNMla No. 
S1artMP 

KaIihI St. Ukenke 0.00 8.28 ~ ...... - 8.28 0.00 1."1£ e-63 
~. (HlmIIz Hwy.) B3 (Kahllkln Hwy.) B4 (l(allh1 SI. Nor1It of B3 

(KahekII Hwr.) B4 
(Nilnitz Hwy.) B3 (KaIlhi St. NCIII1 of B3 

Kam. Stlopplng CIr.) Kam. StIoppIng CIT.) 

0.00 
1.40 1.40 

1.53 
JAI ... _.A._ B4 (Seal" BascuIe B3 I8eaIn BaIlCUle B3 - .- 83 

84 Band Island Pkwy. 0.00 
and Acceea Rd. (S.I. Pm) 

v ....... k-.b-.F'\.oo .. -
85 

72 

78 
IIn,qulI" .. ..,.II) (hoi) 1F_.nwy.) ,n"} ,lifoauaLl uall:ll ,.--qll. UW7-/ I\UIIIiII1U. 

0.00 0.74 0.00 
0.74 ... .... AleaUC - (RIa. H-201) AleaIlC I'''' \ ...... r~r_"a ~ 

.. - . .... A .... • .. D 

80 Kamehameha Hwy. 

KamehImIIIui Hwy •• 
83 KallekllHwy •• 

U1IeeeHwy. .- - --- --- ---, . I (.'. 

I '1 
(On-Ramp from (On-Ramp fran uz 

(pearl Harbor MaIn O'MIDeyBlvd.- 0'AI1ll1ey Blvd. - (Middle St.) 
Gille) 

HickaIII Mal" Gale Hk:k8m MellI G8ItIi 

92 NniIz Hwy .• Ale 
MoanaBIvd. 

2 



SVoet SwtopIng 

NO. RouteNllme 

93 Farmgmn Hwy. 

95 KalHIoa Blvd., 
MIIlaIIoIe st. 

98 

7101 FIlflnQIDn Hwy. 

7110 Famngtcn Hw;. 

0lW2I05 

c 

r 

3 



SI!8et Sweeping 0III22JD5 

No. RDuleNama 

7310 PwIoa Rei. o 
7345 JIIIII!tte WhIle Rd. 

7350 Bauganvtlla Dr. 

7351 Radlord Dr. 

7401 Kamehameha Hwy. 

7413 L1IIha SL 

7415 Mickla St. 

7601 Old waI8raa ReI. 

o 

4 
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0.00(78) J 
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H-.IIC 

0.32(7239) 
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0.00(7241) 
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1. 

DRAINAGE SYSTEM INSPE ON & cLEAN'INa 

This requirement becomes effective upon co 
post-entry, whichever comes first. 

cement,ofservice coo,tract, or 60 days, 

2. For drainage system structures (including, but n t limited to, gutters, swales, open 
channels/ditches, culverts, drain inlets, catch ins, manholes, outfalls, and other 
accessible discharge points) loCated in High Pri rity Watersheds and within HDOT's 
rights-of-way: 

a. Complete inventory of, and inspect for . eRt" trash, litter, and other gross 
solids, within one (1) yearof effective teo 

b. Clean, in accordance with S~P DR3 1, within one (1) year of effective date. 

C. Re-i~spect., and clean as appropriate and in accordance with SWMPP DR3-1, at 
least semiannually thereafter. 

3. For drainage system structures (inc.luding. but n t limited to, gutters. swales. open. 
channels/ditches. cuJv~. drain inlets, catch b ins, manholes, outfalls, and other, 
accessible discharge points) not located in High Priority Watersheds, or located within 
High Priority Watersheds but outside ofHDOT 8 rights-of-way: ' 

a. Complete inventory of, and inspeCt for s diment, trasb,.litter, and other gross 
solids, within two (2) years of effective ate. 

b. Clean, in accordance with SWMPP D -1, within two (2) years of effective date. 

c. Re-inspect, and cl~ 88 appropriate 'an in accOrdance with SWMPP DR3-1, at 
least annually thereafter, , 

4. For the purposes oftbis Appendix the word II verts'; shall mean "accessible points ' 
'including culvert manholes, entrancesl and ou s.-' 

Prepared and Distributed for Settlement Purposes Onl 



APPENDIXD 

AREAS FOR INSTALLATION OF TEMPORARY EROSION CONTROL MEASURES IN mOH PRIORl1Y WATERSHEDS . . 

Route Direction From To Length Height 
Route No. of Travel MilePost MilePost (feet) (feet) 

1. Interstate H-2 H-2 Wahiawa Bound 0.48 0.80 1690 30 
2. Interstate H-2 H-2 Wahiawa Bound 0.99 1.20 1109 30 
3. Interstate H-2 H-2 Honolulu Bound 1.02 1.21 1003 15 ( 4. Interstate H-2 H-2 Waianae Exit 0.51 1.71 1056 35 
5. Kamchameba Hwy. 99 Wahiawa Bound 11.28 11.50 1162 50 
6. Kameham.eha Hwy. 99 Honolulu Bound 11.95 12.16 1109 50 
.7. KuniaRd. 750 Waipahu Bound 7.02 72.0 950 5 -25 
8. Kunia Rd. 750 Waipahu Bound 6.5.4 6.79 1320 2 - 1S 
9. KuniaRd. 750 Wahiawa Bound 6.54 6.79 1320 2 -IS 
10. KuniaRd. 750 Wahiawa Bound 6.96 7.14 950 5-25 

(' 



COMPLIANCE-FOCUSED ENVIRONMENTAL AGEMENT SYSTEMS ("EMSs" 

1. Pumose. The purpose of this suppl ental environmental project ("SEP'') is 
to develop and implement EMSs that conform to the dards identified below for the 
op~ons and facilities of the Airports, Harbors, and . ghways Divisions of the HOOT 
mcluding. at a minimum, those facilities specifically id tified in Attachment 1. 

2. Initial Auditor(§). No later than 60 d ys after entry of the Consent Decree to 
which this Appendix is attached ("Consent Decree'1, . T shall provide to EPA and to DOH 
(''the Parties") in writing: 

(a) the name, affiliation, and address of the Ini a1 Auditor(s) selected by HDOT to 
conduct an Initial EMS Review and Evaluation; 

(b) evidence that each Initial Auditor(s) satisfi the qualification requirements and 
proficiency criteria of ISO 14012 "Guidelines r environmental. auditing - Qualification 
criteria for environmental auditors" (First Editi n, 1996-10-01) and tha:t the team 
conducting the Initial EMS Review and Evalua . ori, in composite~ has a working 
knowledge ofHDOT's operations and the facili 'es identified in Attachment I, or similar 
operations, and of the federal ~d state enviro ental requirements which apply to 
HDOT's operations and these facilities; 

(c) evidence that each Initial Auditor(s) has th necessary expertise to develop and 
implement· the Compliance, Best Management ractices and Pollution Prevention (''P2'') 
Checklists required below; and . . 

(d) evidence t:J:iat each Initial Auditor(s) has th necessary training experience to conduct 
the training sessions required below. 

3. If EPA (after consultation with DO determines that the proposed Initial . 
Auditor(s) does not meet the qualifications set forth in e previous Paragraph or that past or 
existing relationships with tho Initial Auditor(s) could the Initial Auditor(s)'- ability to 
exercise the independent judgment and discipline req ed to conduct the review, EPA may 
disapprove. such Initial Auditor(s) and lIDOT shall pro ose another·lnitial Auditor(s) for 
approval by EPA (after consultation with DOH) wi . 30 days ofHDOT's receipt ofEf A's 
detennination. If, at any time, HOOT wishes to con t with a new Initial·Auditor(s), HOOT 
shall notify the United States and DOH in writing and rovide an explanation for the change and 
shall propose another Initial Auditor{s) to EPA for app oval. Any subsequent Initial Auditor(s) 
must satisfy the qualification requirements of the p~ ' • g P~graph. 
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4. HDOT shall not, in any way, throu its own actions or through the actions of 
others, interfere with the ability of the Initial Auditor(s to carry out his or her review of the 
elements and terms described in this Appendix in an in ependent fashion. 

S. Initial EMS Review and Evaluation. Upon approval of the Initial Auditor(s), 
HDOT $all direct the Initial Auditor(s) to conduct an complete an Initial EMS Review and 
Evaluation (conunonlyreferred to as a "gap" analysis) or HDOT's operations at the Harbors 
(including Honolulu Harbor), AUports (including Hon lulu ,AilpOrt), and Highways DivisionS, 
including a representative sampling of the facilities id tified in Attachment 1. The Initial EMS 
Review and Evaluation shall include an evaluation of e . current compliance status, management 
practices,· and pollution prevention (''F2'') opportuniti at the Divisions, as well as an . 
assessment of any existing EMS, environmentalpracti s, compliance, or P2 programs at the 
facilities. The Initial Auditor(s) shall review and eval te any current EMS using the elemynts 
set forth in Paragraph 15 below. to identify where syst 'or subsystems have not been 
adequately developed or implemented. 

6. The HDOT staff, especially the Op • ons staff, shall be actively involved in 
the Initial EMS Review and Evaluation. A primary p se of this Initial EMS Review and 
Evaluation shall be to collect infonnation for develop ent of the Compliance, Best Management 
Practices, and Pollution rrevention Checklists and the .. g sessions required in Paragraphs 9 
and 11 below. 

. 7. Any violations of federal, state, or I environmental laws, regulations, or 
permits or of any other enforceable agreement requirin environmental compliance identified 
during the Initial EMS Review and Evaluation shall be . sclosed and corrected in accordance 
with Paragraphs lS.F.S and 36. 

8. The Initial EMS Review and Bvalua on shall be completed no later than 120 
days after approval of the Initial Auditor(s). The resul of the Initial EMS Review and 
Evaluation shall be documented in a report prepared b the Initial Auditor(s) and provided to 
HDOT, including all Deputy Directors and the Dirccto • This report shall be made available to 
EPA ~d DOH upon request. 

9. liance Best M tio 
Checklists ("the Checklists"). No later than 120 days er approval of the Initial Auditor(s), the 
Initial Auditor(s) shall develop and submit to EPA for eview and approv81 pursuant to Part m of 
the Consent Decree (Approval Process): 

(a) Compliance Checklist(s) offederal, state, 1 al requirements, as described in 
Paragraph IS.D.2. The Compliance Checklist( shall also include the legal citation for 
any legal requirement, a calendaring system to· entifywhen compliance obligations are 
due and forms to assist in the fa~i1itY cvaluatio . 
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(b) Best Management Practices Checklist(s) w ch shall provid,e a schedule of activities, 
prohibitions ofpractioes, maintenance procedur ,structural controls, local ordinances, 
and other management practices to prevent or Ii uce the discharge, release, or emission 
of pollutants; and 

(0) Pollution Prevention ("P2'') Checklist(s) . ch shall provide opportunities for 
preventing, reducing, recycling, reusing, and .. izing waste and emissions, including 
procedures to, encourage material substitutions. 

10. Each of the above Checklists,shall ~ uire ongoing updates and 
supplementation and shall be tailored to the different 0 erations ofHDOrs Harbors. Airports, 
and Highways Divisions. The Checklists are complian ' assistance tools developed by HDOT 
for use by HDOT. The Checklists are not intended to c te rights, substantive or procedural, 
enforceabl~ by any party in litigation with any regulato agencies, including, but not limited to, 
DOH or EPA. EPA and DOH do not vouch for the co pleteness of the Checklists. The 
Checklists do not operate in lieu of complying with an legal requirements. 

11. Training Course. No later than 120 ays after approval of the Initial 
Auditor(s), the Initial Auditor(s) shall develop and sub 't to EPA for review and approval 
pursuant to Part m of the Consent Decree (Approval s) a detailed training course outline 
and schedule with all materials for the first two trainiti sessions for each ofHDOT's Divisions. 
The training course and materials shall address, at a .. um.. the following: 

(a) The training course shall be a mwti-sessio~ course designed to allow HOOT 
personnel involved in the course to participate' a session and then return to their 
respective facilities to apply what has been I in order to implement the EMSs as 
defined herein; 

(b) The implementation of the Checklists at h facility shall be an integral part of the 
training and imp~ementation of the EMS; and 

(c) The training shall focus, in part, on measu g environmental results. As an integral 
part of the training sessions, HDOT shall devel baseline information for the different 

, environmental aspects of operations. including ater usage, wastewater (including 
stonnwater runoff), chemical usage, and en usage for its facilities. A baseline shall 
'be developed for environmental compliance by . lementing the compliance checklist at 
each facility at the beginning of the training. als shall be established for environmental 
improvement The difference between the base' e and the information developed during 
the internal evalua~on provides an indicator of e environmental improvement resulting 
ftom the EMS. 

( , 

(d) One follow up training workshop may be nducted as part of the EMS SEP after the 
EMS Manual has been submitted in accordan with Paragraph 16 below. 
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12. No later than 30 days after approv of the detailed training course outline and 
the materials for the first two training sessions, the Ini a1 Auditor{s) shall stm training sessions 
for each of the Divisions. The training courses shall b completed no later than 180 days from 
the date of the initial training session. 

13. c· on Ian for eve No later than 120 days after approval of 
the Initial Auditor(s}, the Initial Auditor(s) shall devel p and submit to BP A for review and 
approval pursuant to Part'ill of the Consent Decree ( proval PrOcess), an Action Plan . 
describing in a comprehensive manner how the Initial uditor(s) shall work with the Divisions 
and facilities to facilitate their development ofEMSs fl r the operations at each of the Divisions 
and the facilities identified in Attachment 1. The com rehensive EMSs shall, at a minimum, 
address the 12 key elements set forth in Paragraph 15 e1ow. The Action Plan shall also, at a 
minimum., include the development of an EMS Man for each Division that complies with 
Paragraphs 9, 10,11, 13, 14, and 35 of this Appendix. e ¥tion Plan shall describe the process 
by which the Checklists and training course will be int grated to develop and implement the 
EMSs. As part of the HOOT's facilities' EMS, lIDO shall develop and implement procedures 
for oversight of the facilities of tenants, contractors, an other users of the ports, airports, and 
highways subject to the jurisdiction oflIDOT. The A . on Plan shall include a schedule for 
implemeJ;lting the Action Plan and final development 0 the EMS Manual(s), as required by 
Paragraph 16, and the Evaluation Report, -as required b Paragraph 17. . . . 

£tloI..I.Ul.!::!.""-!.B:!L.2....!::!~W!I1:61U1IM..6.6!M,!~~i!.!.lS!· ~. ~. The Action Plan shall require 
ecklists be implemented at the Harbors 

Division as a priority. Ai; a mandatory condition for 'fying that the SEP has been fully 
implemented in accordance with Paragraph 21 of the C nsent Decree (SEP Completion Report), 
the Harbors Division shall: 

(a) applytbe Compliance and Best Managem t Practices Checklists to the Honolulu 
Harbor, including tenants and other users; 

(b) certify that any compliance violations at th Harbors Division's facilities identified in 
Attachment 1 that have been diScovered by the OT, Initial Auditor, or the Filial 
Auditor during the initial review, development,· plementation, and final audit of the 
EMS(s) shall have been corrected or are the sub ect ofa compliance schedule as required 
byParagraphs 15.F.S and 36; and . 

(c) as pm of the HDOT's facilities' EMS, dey lop and implement procedures for 
oversight of the facilities of tenants and other C)I'S of the ports subject to the jurisdiction 
ofHDOT. 

15. The Elements of the EMS. Follo • g the completion of the training course, 
. HOOT shall complete the EMS Manuals. The EMS M uals shall be organized to clearly 
address the following issues: 
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Environmental PoUcy 

1. This policy, upon which the EMS is bas ,must clearly commumcate 
management commitment to achieving mpliance with applicable federal, state, 
and local environmental statutes, regula' ns, enforceable agreements, and permits 
(hereafter, "environmental requirements' ,minimizing the risks to the . 
environment from unplanned con t releases, and contfnual improvement in 
environmental perforniance. Further, th policy should address management's 
commitment to coordinate activities of to ensure that there is effective 
oversight to address the potential and ac a1 environmental impacts resulting ftom 
the tenants, contractors, and other users the ports, highways, and airports 
subject to the jurisdiction ofHDOT. Th policy should also state management's 
intent to seele adequate personnel and 0 resources for the EMS so that there is 
dedicated personnel identified to ensure e ongoing implementation of the EMS 
and that environmental responsibilities not viewed as collateral duties to the . 
staffs numerous other responsibilities. A evidence of management commi~ent, 
the Division Directors of the Harbors, • arts, and Highway Divisions shall 
personally review and certify as to the it of the EMSs for each of their 
.respective facilities and the Division on biannual basis. The certification shall 
be submitted to EPA. The Director of OT shall review the status of the E~S 
annually. . 

B. Organization, Personnel, and Oversight ofE 

1. Describes, organizationally, how the EM 

2. Includes organization charts that identify 'ts, line management, and other 
individuals having environmental peril anee, risk reduction, and regulatory 
compliance responsibilities. 

3. Identifies and defines specific duties, rol ,responsibilities, and authorities ofkey 
environmental program personnel in imp ementing and sustaining the EMS (e.g., 
could include position descriptions and onnance standards for all 
environmental department personnel, an excerpts from others having specific 
envirornnental program and regulatory pliance responsibilities). 

4. Includes ongoing means of commWlica' g environmental issu~ and information 
to all organization personnel, on*site s ce providers, tenants, and contractors, 
and for receiving and addressing their co cems.· 

C. AccoantablUty and RespoDSibDity 
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1. SpeCifies accountability and environmen responsibilities of organization's 
managers, on-site service providers, ten t&, and contractors for environmental 
protection practices, assuring complianc ,required repo~g to regulatory 
agencies, ml:d corrective actions implem nted in their area(s) ofresponsibility. 

2. Describes incentive programs for manag rs and employees to perform in 
accordance with compliance policies, <lards, and procedures. 

3. Describes potential consequences for d arture ftom specified operating 
procedures, including IIDOT liability fo civil/administrative penalties imposed as 
a result of noncompliance. 

D. Environmental Requirements 

1. Describes process for identifying. interp ting, and effectively communicating 
environmental requirements to affected rganization personnel, on·site service 
providers, tenants, and contractors, and en ensuring that facility activities 
conform to those requirements (i.e., ong ing compliance monitoring). Specifics 
procedures for prospectively identifying d obtaining infonnation about changes 
and proposed changes in environmental equirements, and incorporating those 
changes into the EMS. . 

2. Includes a compliance checklist of fede 1. state, local requirements and best 
industry practices. These requirements s all incOlporate, but are not limited to, 
the terms in pennits, orders, and enforce ble agreements. The requirements 
addressed by the Compliance Checklist e based on the Clean Water Act, "33 
U.S.C. §§ 1311-1346 (including compli cewith the Storm Water and SPCC 
requirements oftb.e Act); the Resource nservation and Recovery Act, 42 U.S.C. " 
§§ 6921-693ge; and the Emergency PI . g and Community Right-to':'Know 
Act, 42 U.S.C. §§ 11001-11023. This pliance Checklist shall be updated 
periodically and used for routine compl' ce audits, as" appropriate. All 
compliance violations identified by the omp1iance Checldist, or otherwise in 
conjunction with the EMS, shall be co ed in accordance with the terms of 
Paragraphs lS.F.S and 36. 

3. Establishes and describes processes to e e communication with regulatory 
agencies regarding environmental requir" ments and regulatory compliance. 

E. Assessment, Prevention, and Control 

1. Identifies an ongoing process" for assess' g operations, for the purposes of 
preventing and controlling or minimizin reasonably foreseeable releases or 
discharges, ensuring envirorunent81 pro tion, and maintaining compliance with 
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statutory arid regulatory requirements. . s section shall describe monitoring and 
measurements, as appropriate. to ensure ined compliance. It shall also 
include identifying operations and waste streams where equipment ma1functions 
and deterioration, operator errors ;or deli erate malfeasance, and discharges or 
emissions may be causing, or may lead t : (a) releases ofhazatdous waste or other 
pollutants to the environment, (b) a thr t to human health or the environment, or 
c) violations of environmental requirem t8. 

2. · Describes process for identifying operati ns and activities where documented 
'standard operating practices ("SOPs'') ar neCded to prevent potential violations 
or unplanned pollutant releases. and defi es a unifonn process for developing, 
approving, and implementing the SOPs. 

3. Descn'bes a system for conducting and d umenting routine, objective, self-
inspections by department supervisors trained staft especially at locations 
identified by the process described in P graph lS.E.1. to cheCk for malfunctions, 
deterioration, worker adherence t~ SOPs and unauthorized releases. 

4. Descn'bes process for ensuring input of e vironmental requirements (or concerns) 
in planning. design, and operation of on in& new, andlor changing buildings, 
proceSses, equipment, and maintenance . vities. 

F. Environmental Incident and Noncompliance 

1. Describes standard procedures and req . 
reporting of potential violations and rei 
compliance. 

ents for internal and external 
e or discharge incidents or other non~ 

2. Establishes procedures for investigation d prompt and appropriate correction of 
potential violations. The investigation cess includes root-cause analysis of 
identified problems to aid in developing e corrective actions. 

3. Descn'bes a system for development, trac . g, and effectiveness verification of 
corrective and preventative actions. 

4. Each of these procedures shall specify se 
practicable. 

5. Provide prompt notice of all violations to the regulatory agency and correct all 
compliance violations identified by the B for faCilities identified in Attacbment 
1 within 21 days, unless a legal requirem t requires more prompt correction. If it 
is determined that the violation cannot be corrected within 21 days, a compliance 
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schedule should be submitted to the lID T EMS manager and to the applicable 
regulatory agency. 

G. Environmental Training, Awareness, and Co 

1. Id(!ntifies other specific education and tr . ning required for organization 
personnel, as well as process for docum ting training provided. 

2. Describes program to ensure that org . non employees are aware of its 
environmental policies and procedures, vironmental requirements, and their 
roles and responsibilities witl,lin the en . onmental management system. 

3. Descnoes program for ensuring that pers nnel responsible for meeting and 
maintaining compliance with environm tal requirements are competent on the 
basis of appropriate education, training, dlor experience. In particular, training 
shall be conducted to address any compli ce violations identified by the EMS. 

4. Identifies training on how to recognize 0 erations and waste streams where 
equipment malfunctions and deterioratio operator errors or deliberate 
malfeasance, and discharges or emi~sio may be causing, or may lead to: (a) 
releases of hazardous waste or other poll tants to the environment, (b) a threat to 
human he21th ot the enviro~~t, or c) olations of environmental requirements. 

H. Environmental Planning and Organizational eelsion-Making 

1. Describes how environmental planning . 1 be integrated into organizational 
decision-making, including plans and d . sions on capit81 improvements, product 
and process design, training programs, maintenance activities. . 

2. Requires establishing written targets, obj tives, and action plans by at least each 
operating organizational subunit with en .' nmentai responsibilities, as 
appropriate, including those for contracto operations conducted at the facility, 
and how specified actions will be tracked and progress reported. Targets and 
objectives must include actions which uee the risk of 'noncompliance with 
environmental requirements and .. . g the potential for unplanned releases. 

I. Maintenance of Records and Documentation 

1. Identifies the types of records developed' support of the EMS (including audits 
and reviews), who mSintains them and w ere, and protocols for responding to 
inquiries and requests for release of info tion. 
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2, Specifies the data management systems f1 r any internal waste tracking, 
environmental data, and hazardous waste determinations. 

3. Specifies document control procedures. 

J. Pollution PreventionIBest Management Prac 

1. Describes an internal program for preven' g, reducing, recycling, reusing, and 
minimizing waste and emissions, inclu . g procedures to encourage material 
substitutions. IIDOT shall evaluate P2 0 portunities which shall include an 
identification of the opportunities, an ev uation of whether those opportunities 
are technically feasible, a calculation of e cost and a quantitative assessment of 
the pollution reduction. The Pollution PJI vention and Best Mapagement Practices 
Checklists will serve as a basis for this p gram. . 

2. To the extent that the training and develo ment of the EMS Manual for a Division 
has been completed for the identified rae' 'ties and available funding from the . 
SEP remains, the Division can select ad tional SEP projects arising out of the 
training, so long as such projects are co 'steni with the terms and conditions of 
the EPA Supplemental Environmental P ~ects Policy (May 1, 1998) and 
approved by BP A. If there are remaining funds available for a DiVision, another 
Division can apply to the HOOT EMS m ager for use of the funds to conduct 
one of the approved SEP projects. 

K. Continuing Program Evaluation and Improv 

1. Describes program for periodic (at least 
including incoIpOrating the results of the 
revisions to the manual, and communica 
employees, on-site service providers, t 

:tially) evaluation of~e EMS, 
essment into program improvements, 

g findings and action plans to aff~ted 
ts, and contractot:S, 

2, Describes a program for periodic audits ( t least annually) of facility compliance 
with envirorunental requirements. Audit ults are reported to upper 
management and potential violations are dressed through the proCess described 
in Paragraphs lS.F.S and 36, In addition, an audit by an independent auditor will 
be conducted every four years. 

L. . Public Involvement/CommuDity Outreach 

1. Describes a program for ongoing comm 'ty education and involvement in the 
environmental aspects of the organizatio 's operations and general environmental 
awareness. 
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16. Submission of the EMS Manual. N later than. 60 days after completion of 

the training course, HDOT shall submit to EPA compl e EMS Manuals addressing the EMS 
provisions in Appendix E herein that relate to the facUi es identified in Attachment 1 for review 
and approval in accordance with Part ill (Approval Pro s) of the Consent Decree. A copy of 
the complete EMS Manuals shall be provided to DOH. pon approval of the EMS Manual(s), 
HDOT shall immediately commence implementation 0 the EMS(s) in accordance with the 
schedule that shall be provided in the EMS Manual(s). 

17. Evaluation Report. 'No later than 9 days after the EMS Manu.rus are 
approved, HDOT shall submit to EPA and to DOH an valuation Report describing the activities 
associated with the development of the EMS at the facit ties identified in Attachment 1. The 
Evaluation Report shall includ~ the following: 

(a) the implementation status of each of the twe ve EMS elements identified in Paragraph 
15; 

(b) baseline information for the different enviro ental aspects including water usage, . 
wastewater (including stonnwater runoff), hazar ous waste, and energy usage; 

(c) a completed Compliance Checklist for each fthe identified environmental 
requirements; . 

(d) a corrective action schedule for any identifi non-compliance; and 

(e) an identification ofP2 opportunities, inclu' an evaluation of whether those 
opportunities ~ technically feasible, a calculati n of their cost and a quantitative 
assessment of the projected pollution reduction. 

18. Final Auditor. HOOT shall provide r a third party (Final Auditor) to 
perform a Final Audit of the EMSs at ~h oflIDOT's 'visions and facilities identified in 
Attachment 1. HOOT's contract with the Final Auditor shall require the Final Auditor to review 
and to evaluate the implementation of the systems, poli ies, and procedures described in the 
EMS Manuals, Using the criteria set forth in Paragraphs 4 and 2S of this Appendix, as criteria 
for the evaluation. No later than 60 days after the EMS anuals are approved HDOT shall 
provide to the EPA and DOH in ~ting: 

(a) the namC?, affiliatio1lt qualifications and ad s of an independent auditor who was 
not involved in the Initial EMS Review and Ev: uation (''the Final Auditor") selected by 

. HDOT to perform an audit ofHDOT's operatio at each orits Divisions and the 
facilities identified in Attachment 1; 
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(b) evidence that the selected Final Auditor sati ties the independence and proficiency 
criteria contained in the ISO 14012 "'Guidelines or environmental auditing M 

Qualification criteria for environmental auditors '(First edition, 199~·10-01). 

'(c) evidence that the Final Auditor has the nece sary expertise to evaluate all the terms 
and conditions described in Paragraphs 9, 10, 11 13, 14, 15, and 35, ,including expertise 
and competence in the regulatory programs und federal, state, and local environmental 
laws; and ' 

(d) a schedule, including milestones, for condu 

19. The Final Auditor must be capable 0 exercising the same independent 
judgment and discipline that a certified public accoun • finn would be expected to exercise in 
auditing a publicly held corporation. ' 

20. If EPA, (after consultation with DO detennines that the proposed Final 
Auditor does not meet the qualifications set forth in the revious Paragraph or that past or 
existing relationships with the Final Auditor could affi the Auditor's ability to exercise the 
independent judgment and discipline required to conduc the review, EPA may disapprove such 
Auditor and HDOT shall propose another Final Auditor or approval by EPA within 30 days of 
HDOT's receipt of EPA's determination. If, at any tim HOOT wishes to contract with a new 
Final Auditor because the approved Auditor is unable to fulfill the remaining tasks under the 
Final Audit of the EMSs, or for any other reason, HD shall notify EPA and DOH in writing 
and provide an explanation for the change and shall pro ose another Final Auditor to EPA for 
approval. Any subsequent Final Auditor must satisfy th qualification requirements outlined 'in 
Paragraphs 18 and 19 above. 

21. HDOT shall not, in any way, throu 
others, interfere with the ability of the Fina] Auditor to 
and terms described in this Appendix in an independent 

its own actions or through the actions of 
out his or her review of the elements 

hion. 

22. HDOT shall identify any and all site- ecific training requirements for the 
Final Auditor and shall ensure that the requirements are et prior to conducting the audit. 

23. , The EMS Final Audit Plan. HDOT 1 require the Final Auditor to prepare 
an ~ Final Audit Plan, for purposes of implementing e EMS Final Audit as descnoed in 
Paragraphs 24 and 2S below, with an implementation sc eduie. The draft EMS Final Audit Plan 
shall be submitted no later than 45 days after the EPA's prova! of the Final Auditor to EPA for 
review and approval pursuant to Part ill of the Consent ecree (Approval Process). A copy of 
the draft EMS Final Audit Plan shall also be submitted t DOH. 

24. lIDOT shall require the Final Audito to conduct an EMS Final Audit to 
evaluate the adequacy of EMS implementation, from top management down, throughout each 
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major organizational unit at the facilities, and to iden' where further improvements should be 
made to the EMS. The Final Auditor shall include a co prehensive audit, with personal visit(s) 
by the Final Auditor, to detennine conformance with th items identified in Paragraph 2S for all 
facilities identified in Attachment 1 located on Oahu. F r all oftlie other facilities identified in 
Attachment 1, the WOT EMS Manager shall have dis etion as to: a) whether there will be 
personal visit(s) by the Final Auditor; and b) the extent fthe evaluation needed to establish 
conformance with the elements identified in Paragraph 5 herein. For example, audits for these 
other facilities may be conducted by, at a minimum, re ewing the applicable portion of the EMS 
manual used by the facility and all records documenting EMS activities. in addition to 
conducting telephone interviews, as deemed appropriat Notwithstanding the discretion related 
to ~e Final Audit, as described in this paragraph, lIDO shall implement an EMS, as developed 
in accordance with Appendix E, for all of the facilities i entified in Attachment 1. The EMS 
Final Auclit shall be conducted in accordance with ISO 4011 (First edition, 1996·10-01), using 
ISO 14010 (First edition, 1996·10-01) as supplemental 'dance. 

25. The Final Auditor shall assess confo ance with the elements specified in 
Paragraphs 9, 10,11,13,14, 15, and 35 and with the S Manuals, and shall detennine the 
following for the Divisions and for each of the facilities 

(a) Whether there is a defined system, subsyste program, or planned task for the 
respective EMS element; 

(b) To what extent the system, subsystem, pro 
being maintained; 

, or task has been implemented and is 

(c) Adequacy or each Facility's internal self-ass ssment procedures for programs and 
tasks composing the EMS; 

(d) Whether HOOT is effectively communicatin environmental requirements to affected 
parts of the organization, contractors, tenants, us rs, and on-site service providers; 

(e) Whether further improvements should be e to the EMS; 

(1) Whether there are observed deviations from OT's written requirements or 
procedures; 

(g) Whether continuous improvement is oce 

'(h) Any violations offederal, state, or local envi onmentallaws, regulations, or pennits, 
or of any other enforceable agreement requiring vironmental compliance at the 
facilities, Any identified violation shall be discI sed and corrected in accordance with 
Paragraphs IS.F.S and 36; 
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(i) Whether the Checklists have been effectivel 

(j) Whether there is sufficient information to ni asure environmental results as described 
in Paragraph l1(c); and . 

(k) The extent to which the EMS inclu4es effec ve procedures for oversight of the 
facilities of tenants, contractors, and other users fthe ports, airports, and highways 
subject to thejurisdiction ofHDOT. 

26. The EMS Final Audit shall not be ' tiated until at least 30 days after HOOT 
submits the Evaluation Report as described in Paragrap 17 above. The EMS Final Audit shall 
be completed no later than 90 days after HDOT submits e Evaluation Report. 

27. Designated representatives from EP DOH, and other environmental 
regulatory agencies may participate in the Final EMS A dit as observers. HDOT shall make 
timely notification to designated regulatory contacts reg . g audit scheduling in order to make 
arrangements for observers to be present. lIDOT perso el may also participate in the on-site 
audits as an observer(s), but may not interfere with the i dependent judgement of the Final 
Auditor. 

. . 
28. EMS Final Audit &,port. HDOT sh 11 direct the Final Auditor to 

independently prepare an EMS Final Audit Report and ncurrently submit the report to IIDOT, 
DOH and BP A within 60 days of completion of the EM Final Audit. The EMS Final Audit 
Report shall present the Audit Findings and shall, at a . . urn, contain the following 
information: 

(a) Audit scope, including the period of time co 

(b) The date(s) the on-site portion' of the audit w 

(c) Identification of audit team members; 

(d) -Identification ofHDOT representatives and gulatory agency personnel observing 
the audit; . 

(e) ' The distribution for the EMS Final Audit R 

(f) A summary of the audit process, including an obstacles encountered; 

(g) Detailed Audit Findings, including the basis r each Finding and each Area of 
Concern identified; 
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(h) Identification of any Audit Findings correct or Areas of Concern addressed during 
the audit, and a description of the corrective me ures and when they were implemented; 

(i) Certification by the Final Auditor that the S Final Audit was conducted in 
accordance with the provisions of this Decree; 

CD An identification of any violations of federal, state, or local environmental laws, 
regulations, or permits, or of any other enforceab e agreement requiring environmental 
compliance at the facilities and any root cause ysis describing the reason for the 
violations; 

(k) The extent to which the Checklists have bee effectively implemented at the 
facilitiesj 

(1) The extent to which the facilities are able to easure environmental results ·as 
described in Paragraph 11(c) above; and 

(m) How the EMS SEP has applied to contracto • tenants. and other users in accordance 
with Paragraph 35. 

29. If the Final Auditor believes that ad tional time is needed to analyze 
available infonnation or to gather additional informatio HDOT may request that EPA grant the 
Final Auditor such additional time as needed to prepare d submit the EMS Final Audit Report:. 
EPA's decision whether to grant additional time shall be final and unreviewable. 

30 .. COrrective Action Plan. Upon ~ei g the EMS Final Audit Report, lIDOT 
shall conduct aroot cause analysis of the identified Aud' Findings, as appropriate, and shall 
investigate an Areas of Concern. No later than 60 days er receiving the EMS Final Audit 
Report, HDOT shall submit to EPA for review and app val pursuant to Part m of the Consent 
Decree (Approval Process), a Corrective Action Plan fo expeditiously bringing the facilities into 
full conformance with the EMS provisions in Paragrapb 9, 10, 11. 13. 14, 1 S, and 35, the EMS 
Manual(s), arid fully addressing all Areas ofConcem fro the EMS Final Audit Report. A copy 
of the C01TeCtive Action Plan shall be submitted to DO • The Corrective Action Plan shall 
include the result of any root cause analysis, specific de verables, responsibility assigOments, 
and an implementation schedule. 

31. Upon EPA approval of the Correctiv Action Plan, in whole or in part, 
HDOT shall begin implementation of the Corrective Act on Plan immediately in accordance with 
the implementation schedule set forth therein. HDOT all submit .status reports regarding 
implementation to EPA and to DOH on a quarterly basis beginning no later than 30 days from 
EPA's approval of the ColTective Action Plan, in whole r in part, until all approved portions of 
the Corrective Action Plan have been completed, 
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(a) a SEP Completion Report in accor4ance wi Paragraphs 21 through 23 of the 
Consent Decree. The SBP Completion Report is s':!bject to Part X (Dispute Resolution) 
of the Consent Decree. Any disputes concerning the SEP Completion Report are the only 
disputes aris.ing out 9f this Appendix that are reI ed to the ~atisfactory performance of 
the EMS SEP; and 

(b) a written Correction Action Plan Completio Certification to EPA signed by the 
. Director ofHDOT. 

33. funding of EMS SEP. lIDOT's to expenditure mrthe EMS SBP shall not 
be less than $1,062,500. No part of this expenditure s include federal funds, including 10)" 

interest federa1loans, federal contracts, or federal grants. Each of the Divisions shall ~e its 
share of these dollars to implement an EMs at each of identified facilities Within its Division. 
SEP funds not spent within four years from the effective date of this Consent Decree shall revert 
to the u.s. Treasury, unless an extension is agreed to by OT and the United States. 

34. Eligible SEP Expenses. The Initial uditor(s)' costs associated with the 
Initial EMS Review and Evaluation. preparation of the . 'ng materials. time for instruction, 
follow up with facilities on EMS related activities, inclu . g, but not limited to, implementing 
the Checklists and one follow up training session, shall eligible SEP expenses. Technical 
support for conducting the projects identified through P graph 15.J.2 above may be eligible 
SEP expenses. Finally. costs associated with the Final ditor for preparing the EMS Final 
Audit Plan, conducting the EMS Final Audit, and prep . g the EMS Final Audit Report and for 
technical assistance associated with implementing the F' at Auditor's recommendations, not 
associated with correcting a compliance violation, shall e eligible SEP expenses. No costs 
associated with lIDOT employees participating in .. g. implementing the EMS or other 
expenses associated with the EMS (including any costs ociated with corrective actions needed 
for compliance actions identified under the EMS) shall b considered eligible SEP expenses. 
Also, any costs associated with the injunctive relief req ed by this Consent Decree shall not be 
eligible SEP expenses. . 

35. The el tionshi the E EP to sers. 
The Checklists shall be used by HOOT personnel,. in p to evaluate the environmental 
perfonnance ofifs contractors, tenants, and users. Con tors, tenants, and users of the Harbors, 
Airports, and' Highways Divisions may be invited to att d the training sessions, but they will not 
be allowed to use SEP funds to discuss their EMS outsid the training sessions with the Initial 
Auditor(s). HDOT shall require contractors to implem the EMS for all activities conducted 
on HDOT property, as part of future contractual require 
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All violations of federal. state. or local environmental uirements at HDOT facilities identified 
in Attachment 1 discovered by HDOT, the Initial Audit ,or tbe Final Auditor during the initial 
review, development, implementation,·and fmal audit 0 the EMS(s) shall: 

(a) be disclosed to EPA and corrected in accord ce wjth Paragraph IS.F.S of this 
Appendix; and 

(b) meet the "voluntary discovery" condition of e ''Incentives for Self·Policing: 
Discovery, Disclosure, Correction and Preventio of Violations" r'the Audit Policy"), 65 
Fe(t·Reg. 19618 (Apri111, 2000). 

37. Retention of Rights. Notwithstandin the activities associated with this SEP, 
the United States and DOH retain its enforcement rights 0 address any violations. 

. 38. usines Infi rm tion • . HOOT may, if appropriate, 
assert that portions of the EMS Manual or reports or otb submissions required by this 
Appendix contain CBI, pursuant to 40 C.F.R. Part 2, Su: part ·B. Documents or information 
determinCd to be confidential by EPA will be afforded e prot~tion specified in 40 C.F.R. Part 
2, SUbp.art B. If no claim. of confidentiality accompani the documents or information when 
submitted to EPA, or ifEP A has notified HDOT that tQ dOcuments or information is not 
confidential under the standards of 40 C.F.R. Part 2, Su art B, the public may be given access 
to such documents or information without further notice to HDOT. 
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I. AiIports Division. 

a. Hawaii District, Hilo International Airpo DOT Maintenance Baseyard 
b. Hawaii District, Kona International Airp at Keahole, DOT ~ainteI)aIice 

Baseyard 
c. Hawaii District, Waimea-Kohala AiIport, DOT Maintenance Baseyard 
d. Kauai District, Lihue Airport, DOT Main ce Baseyard 
e. Oahu District, Honolulu International Ai rt, DOT Maintenance Baseyard 
£ Oahu District, Dillingham Airfield, DOT . aintenance Baseyard 
g. Oahu District, Kalaeloa Airport, DOT M . ance Baseyard 
h. Maui District, Kahului Airport, DOT Ma' enance Baseyard 
i. Maui District, Kapalua Airport, DOT M tenance Baseyard. 
j. Maui District, Lanai Airport, DOT Maint ce Baseyard 
k. Mitui District, Molokai Airport, DOT M tenance BaseyaJd 

II. Highways Division 

a. Hawaii District, Hilo Baseyard 
b. Hawaii Distdct, Honokaa Baseyard 

. c. Hawaii District Waimea Baseyard 
d Hawaii District, North Kona Baseyard 
e. Hawaii District, South Kona Baseyard 
f. Hawaii District, Kau Baseyard 
g. Kauai District, Lihue BaSeyard 
h.' Kauai District, Waimea Baseyard 
i. Oahu Distnct, Kakoi Street Baseyard -
j. Oahu District, Keehi Bas~yard 
k. Oahu District, Kaneohe Baseyard 
1. Oahu District, Haaula Baseyard 
m. Oahu District, Wahiawa Baseyard 
n. Oahu District, Waiane Baseyard 
o. Oahu District, Pearl City Baseyard 
p. Oahu District, H-3 Tunnel Maintenance S op 
q. Maui District, Kal?ului Baseyard 
r. Maui District, Keanae Baseyard 
s. Maui Distrlct, Lanai Baseyard 
t. Maui District, Molokai Baseyard 

m. Harbors Divisio:Q. 

a. Hawaii District, Hilo Harbor DOT Mainte 
b. Hawaii District~ Kawaihae Harbor DOT 



o 
c. Kauai District, Nawiliwili Harbor DOT' aintenauce Faeility 
d. Kauai District, Port Allen Harbor DOT aintenance Shop 
e. Oahu District, Honolulu Harbor DOT ~ intenance Facility 
f. Oahu District, Kalaeloa Barbers Point H bor 
g. Maui District, Kahului Harbor DOT . tenance Facility 
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WORKSHOPS 

1. lIDOT shall provide "Erosion and Sediment Co trol for Highways" Compliance 

Assistance Workshops for professional con rs and construction contractors at each of 

the fonowing six (6) locations: Hilo, Hawaii; K na, Hawaii; Kauai; Maui; Honolulu, 

Oahu; ~d Kapolei, Oahu. 

2. HDOT shall provide the cost for one DOH rep entative to attend each workshop, 

including transportation to and from Oahu and mmodatiotls as required. 

3. HDOT shall provide separate courses for profes ional Contractors and cons1ruction 

. contractors. Ili addition, HDOT shall invite iDsp tors from eac~ County to attend each 

works~op. 

4. IIDOT shall publicize the workshops by giving minimum of thirty (30) days notice to 

the applicable organizations. 

a. The notice shall include the date, time, 1 tion, ~d outline of the workshop. . 

b: The applicable organizations include, bu are not limited to, the following 

organizations: 

i. American Council ofEnginee' Companies ofHa~ (ACECH), 

(ASCE) Hawaii Section, Hawaii 

Society of Professional EDgin (ASPE), ~waii water Environment 

e .ofTransportation Engineers (ITE) for 

professional contractors. 

1 
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ii. Building Industry Association of awaii (BIA-Hawaii) and General 

Contractors' Association ofH . (GCA), and the Contractor's . 

Associations on the islands ofMa ., Kauai, and Hawaii for construction 

contractors. 

5. Each course shall take one day (minimum of 6 b of instruction). 

6. Within thirty (30) days from the date of entry of e Consent D~ee, HOOT shall submit 

draft course outlines to EPA and DOH for appro al pursuant to Section m of this 

Consent Decree. The coW'Se outlines shall, at a .. 001, accomplish the following: . 

a. These one day courses shaU'provide parti ipants with a thorough understanding of 

the principles of erosion and sediment co tro~ and how they uniquely apply to 

ents shall also be discussed. The 

emphasis of both -COurses shall be selec' , design.in& implementing, and 

evaluating the effectiveness of Best Mana ement Practices and Erosion and 

Sediment Control Plans. 

b. The' following topics shall be covered in 

• Erosion and Sediment Control 
• Regulatory Requirements 
• Overview and Development of e 
• Stabilization MethodS 
• Structural Erosion Control Meth 
• Design Issues and Considerations 
• Inspection and Monitoring Req . 

c. Upon completion of the course, the att 

• Understand the erosion and sedim t control process and the factors which 
influence erosion and sedimentati n. 

z 



v · 0 

• Comprehend the regulatory issue which relate to erosion control for 
highways. 

• Follow the basic procedures for d veloping erosion con1rol plans. 
• Describe the stabilization metho used in highway applioations. 
• Descnoe the struc~l erosion trol measures used in highway 

applications. 
• Perfomi basic design calculatio for erosion control measures. 
• Understand inspection and moni ring requirements. 

7. ~i~ ninety (90) days from the date of entry 0 the Consent Decree, Hl>Ot shall 

commence offering the first workshop. All twe ve (12) workshops shall be completed by 

IIDOT no latcr than fifteen (IS) months from th date of entry of the Consent Decree. 

8. lIDOT shall document attendance at the womh s with sign-in or registration sheets. 

These sheets, along with copies of the notice de cribed in Pa.ragraph 4 and the list of 

associated recipients, shall be submitted in lID. T's End-of-Year RepOrts. 
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APPENDIXG 

LIST OF CCH MANUAL 
JnGHWAYSDlVI 

1. Construction & Maintenance Branch 

a. , Construction Section (4 Employees, 1 M 
h. Environmental Section (2 Employees, 1 
c. Maintenance Section (4 Employees. I M 

2. Planning Branch 

a. Advance Planning Section (7 Employees, Manual) 
h. Highway Planning Survey Section (18 E ployees, 2 Manuals) 
c. System Planning Section (6 Employees, 1 Manual) 

3. Materials Testing & Research Branch 

a. Research & Tecbnology Transfer Section 7 Employees, 1 Manual) 
b. Geotechnical & Pavement Design Section (9 Employees, 1 Manual) 
c. Bituminous Materials Section (9 Employ ,1 Manual) 
d. Structural Material Section (8 Employees, 1 Manual) 

4. Design Branch 

a. Bridge Design Section (14 Employees, 1 
b. Highway Design S~ction (25 Employees, 
c. Hydraulic Design Section (9 Employees, 

5. Traffic Branch 

a. Traffic Design Service Section (7 Employ; es, 1 Manual) 
h. Traffic Operation Section (10 Employees, Manual) 

6. Oahu District 

a. Field Offices 
i. Halawa - Upper (14 Employees, 1 
it Halawa - Lower (13 Employees, 1 
iii. Kilihau (14 Employees, 1 Manual) 
iv. Kaneohe (12 Employees,l Manual 
v. Pearl City (10 Employees, 1 Manu ) 
vi. Salt Lake (14 Employees, 1 Manua ) 

h. Maintenance Section 
i. NPDES (4 Employees, 1 Manual) 
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ii. Facility Engjneering (5 Emplo , 1 Manual) 
iii. Field Engineering (7 Employees, 1 Manual) 
iv. Equipment Service & Repair Unit 2 Employees, 1 Manual) 
v. Highway Electrical1)riit (13 Empl yees, 1 Manual) 
vi. Hi,ghway Maintenance Unit (108 mployees, 7 Manuals) 

c. Tunnel Section (40 Employees, 3 Man) . 

7. Hawaii District 

a. Design Section (7 Employees, 1 Manual) 
b. Construction Section (19 Employees, 1 M 
c. Maintenance Section (17 Employees, 1 M 

8. Maui District 

a. Engineering Section (S Employees, 1 . ual) 
b. Construction Section (8 Employees. 1 M uaI) 
c. Survey Unit (4 Employees. 1 Manual) 
d. Maintenance Section (11 Employees, 1 M 00) 

9. Kauai District 
a. ConstructionIMaintenance Section (20 ployCes.2 Manuals) 
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Acting Assistant Attorney General 
Environment & Natural Resources Division 
ANGELA O'CONNELL 
Enviroinnental Enforcement Section 
U.S. Department of Justice 
301 Howard St., Suite 1050 
San Francisco, California 94105 
Telephone: (415) 744-6485 
Facsimile: (415) 744-6476 
E-mail: angela.o'connell@usdoj.gov 

EDWARD H. KUBO, JR. 2499 
United States Attorney 
PIKK Federal Building 
300 Ala Moana Boulevard, Room 6-100 
Honolulu, Hawaii 96850 

. Telephone: (808) 541-2850 
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FlLEOINTHE 
UNITED STATES DISTRICT COURT 

DISTRICT OF HAWAII 

OCT 062005 
q ''lr7~~ 

at_o'clock ~d ~mln._M 
SUE BEITIA. CLERK 

IN THE UNITED STATES D STRIct COURT 
FOR TIm DISTRICT HAWAII 

UNITED STATES OF ~CA, 
DEPARTMENT OF HEALTH, STATE 
OF HAWAII, 

Plaintiffs, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

DEPARTMENT OF TRANS~ORTATION, ) 
STATEOFHAWAll ) 

Defendant. 
) 
) 
) 

C V 0 5 0 0 b 3 0 H~SCf 
CIVIL ACTION NO. 

CERTIFICATE OF SERVICE 



I, hereby certify that a true and correct co of the following documents 

were mailed on October 6, 2005, to be served u n the persons listed on the 

attached service list in ·the manner indicated: 

Complaint; 
Notice of Lodging ofeonsent De 
Consent Decree· (for lodging purp 

I declare under penalty ofpetjury that th foregoing is true and correct. 

DATED: October 6,2005, at Honolulu, 



Sent via U.S. Postal Servi~~: 

Rodney K. Haraga 
Director, Department of 
Transportation 
869 Punchbowl Street 
Honolulu, Hawai'i 96813 

Jefferry S. Kato 
Deputy Attorney General 
Land and Transportation Division 
Department of the Attorney General 
State of Hawai'i 
465 South King Street, Room 300 
Honolulu, Hawai'i 96813 

Allan Chock, Esq. 
Deputy Attorney General 
Land and Transportation Division 
Department of the Attorney General 
State ofHawai'i 
465 South King Street, Room 300 
Honolulu, Hawai'i 96813 

Chiyome Leinaala Fukino, M.D. 
Director of Health 
Hawaii Department of Health 
State ofHawai'i 
1250 Punchbowl Street 
Honolulu, Hawai'i 96813 
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La ceLau 
Dep ty Director 
Haw 'i Department of Health 
Envi nmental Heal~ Administration 
Stat of Hawaii 
125 Punchbowl Street 
Hon lulu, Hawai'i 96813 

Kat een S. Ho, Esq. 
Dep ty Attorney General 
Dep nt of the Attorney General 

. Hea and Human Services Division 
465 outh King Street, Room 200 
Hon lulu, Hawai'i 96809 



KELL Y A. JOHNSON 
Acting Assistant Attorney General 
Environment & Natural Resources Division 
ANGELA O'CONNELL 
Environmental Enforcement Section 
U.S. Dep~ent of Ju~tice 
301 Howard St., Suite 1050 
San Francisco, California' 94105 
Telephone: (415) 744--6485 
Facsimile: (415) 744-6476 
E-mail: angela.o'connell@Usdoj.gov 

EDWARD H. KUBO, JR. 
,United States Attorney 
PJKK Federal Building 
300 Ala Moana Boulevard, Room 6-100 
Honolulu, Hawaii 96850 
Telephone: (808) 541-2850 
Facsimile: '(808) 541-2958 

FILED IN THE 
UNITED STATES DlsmlCT COURT 

OISTRICT OF HAWAII 

oct 062005 

at (,clockand ~n.Y 
SUE BEITIA, CLERK 

IN THE UNITED STATES STRICT COURT 
FOR THE DISTRICT F HAWAII 

UNITED STATES OF AMERICA, 
DEPARTMENT OF HEALTH, STATE 
OF HAWAII, 

Plaintiffs, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

DEPARTMENT OF TRANSPORTATION, ) 
STATE OF HAWAII ) 

Defendant. , 
) 
) 

-------------------------), 

.~. " 
• 'or 

CIVIL ACTION NO. 

NOTICE OF LODGING 



The United States of America ("United St tes"), by the authority of the 

Attorney General and through the undersigned a orney, and on behalf of the 

Administrator of the United States Environm.ent I ~otection Agency, hereby 

serves notice that the United States is lodging th the Court a Complaint and a 

Consent Decree that resolves all claims raised i 

Under the tenns of the Consent Decree d pursuant to 28 C.P.R. 50.7, the 

United States is allowing the public a 30-day p . od to comment on the Consent 

Decree. Accordingly, the United States respect Uy requests that the Consent 

Decree not be entered prior to the expiration of e public comment period. 

At the expiration of that period and after e United States has reviewed any 

public comments that are received, the United tates will either request that the 

Court enter the Consent Decree, or advise the ourt that public comments have 

been received that warrants the United States' ithdrawal from the Consent 

Decree. 
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United States m at. ~~!W~tlQ.[ImDmmwm~l\teJlfEew" - Notice of Lodging 

P4.~c:: 
Date: 

OF COUNSEL: 
Laurie Kermish 
Office of Regional ~ounsel (ORC -2) 
EPA Region 9 
75 Hawthorne Street 
San Francisco, California 941 OS 

Respectfu ly submitted, 

Senior Co 
Environm tal Enforcement Section 
301 How d Street, Suite 1050 
San Franc co, California 94105 
Telepbon : (415) 744-6485 
Facsimile (415) 744-6476 
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EXHIBIT"H" 

PERMIT NO. HI S000001 

AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

',' \ • •• ·oJ. ·,· •• ~ .. ........ 0"", '·.WI~.II' •• ... ~ftVl ...... 1I·~· .. "\ .. ~· .. u'.\ .. ".·.I' .. "· ..... • .... ·.·., ......... • ... r.1V1'n.',.'rll'''''· To ....... ,.,·"'" ... U'"", ....... , .. ,.~ ...... I •• • .. ·,".·".'~I-.... · .. '.' .. ··.· ·.1 •• • ••• to', ......... ,." to .' •• , • • I~#" '" 

. In complianoe' with the provisions of the Clean· Water· Aot, as amended, (33. U .s.C. 1251 
~t seq.; the "Act"); Hawaii Revised Statutes, Chapter 3420; and Hawaii Administrative Rules, 
Department of Health (DOH), State of Hawaii, Chapters 11 ~54 and 11 ~55; 

STATE OF HAWAII 
DEPARTMENT OF TRANSPORTATION 

HIGHWAYS DIVISION 
(PERMITTEE) 

is authorized to discharge storm water runoff and certain non~stonn water discharges as 
identified in Part B.2 of this permit from the Department of Transportation (DOT), Highways 
Division's (DOT~HWYS) Municipal Separate Storm Sewer System (MS4). and additiona1.storm 
sewer outfalls that may be identified from time to time by the Permittee, 

into State Waters in and around the Island of Oahu, 

in accordance with the general requirements, discharge monitoring requirements, and other 
conditions set forth herein, and in the attached DOH "Standard NPDBS Permit Conditions," 
dated December 30, 2005. 

All references to Title 40 of the Code of Federal Regulations (CFR) are to regulations that 
are in effect on July I, 2004, except as otherwise specified. Unless otherwise specified herein, 
all terms are defined as provided in the applicable regulations in Title 40 of the CFR. 

This pennit will become effective.on Marcb 31,2006. 

This pemUt and the authorization to discharge will expire at midnight. 
September 8, 2002. 

Signed this 28111 day of February, 2006. 

Final Permit 
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A. GENERAL REQUIREMENTS 

The Permittee shall: 

PART A 
PERMIT NO. HI 8000001 
PAGE 3 of30 

1. Comply with all materials submitted in and with the reapplication, daied 
December 2003, and received by DOT letter, dated December 22, 2003. 

2. Retain a copy oftbis permit and aU other l-elated materials and the Storm Water 
Management Program Plan (SWMPP), with all subsequent revisions, at the 
DOT-HWYS. Oahu District office. 

3. Ensure that anyone working under this permit complies with the telms and conditions 
of this permit. 

4. . Include the permit number, HI 8000001, and the following certification with all 
infonnation required under this permit: 

"I certify under penalty of law that this document and all attachments were 
prepared unde.· my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate 
tIle information submitted. Based on my inquiry oCtbe person or persons 
who. manage the system, or those persons directly responsible for gathering 
the information, the information submitted is, to the best of my knowledge 
and belief, true, accurate, aDd complete. I am awal'~ that there a)'e 
significant penalties for submitting false information, including the 

. possibility affine and imprisonment for knowing violations." 

5. Submit all infOl'nlation required under this permit to the following addresses: 

a. Dil'ectol' of Health 
Clean Water Branch 
Envil'onmental Management Division 
Department of Health 
P.O. Box 3318 
Honolulu, HI 96801-3378 

b. Regional Administrator . 
U.S. Envil'Onmental Pl'otectlon Agency, Region 9 
Attention: WTR-7; NPDESIDMR 
7S Hawthorne Street 
San Francisco. CA 94105-3901 

Final Permit 
February 28, 2006 



B. DISCHARGE LIMITATIONS 

PARTB 
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1. The Pennittee shall effectively prohibit non-storm water dischal'ges through its 
separate storm sewer .system into State Waters, NPDES permitted discharges and 
non-storm water discharges identified in Part B.2 of this pe~mit. are exempt from this 
prohibition. 

2. The following non-stonn water discbarges may be discharged into the Permittee's 
sepal'ate stann sewer system without an NPDES permit provided that the Pennittee 
determines that such discharges will ~ot contain pollutants in amounts that will cause 
or contri~ute to a violation of an applicable water quality standard aRd the SWMPP 
shall "identify and ensure the implementation of appropriate pollution prevention 
measures for the nonMstol'm ':Vater component(s) of the discharge." 

a. Water line flushing; 
b. Landscape il'l'igation; 
c. Diverted stream flows; 
d. Rising ground waters; 
e. Uncontaminated ground water infiltration (as defined in 40 CFR §35.2005(20»; 
f. Uncontaminated pumped ground water; 
g. Discharges from potable water sources and foundation drains; 
h. Ail' conditioning condensate; 
i. Il'rigation water; 
j. Springs; 
k. Water from crawl space pumps and footing dl'ains~ 
l. Lawn watering runoff; 
m. Water from individual residential car washing; 
n. Water from charity car washes; 
o. Flows (('om riparian habitats and wetlands; 
p. Dechlorinated swimming pool discharges; 
q. Exterior building wash water (water only)~ 
r, Residual street wash water (water only). including wash water from sidewalks, 

plazas, and driveways. but excluding parking lots~ and 
s. Discharges or flows from fire fighting activities. 

The permittee may also develop a list of other similar occasional incidental nOIl-stOl'm 
water discharges (e.g. non-commercial or charity cal' washes. etc.) that will not be 
addressed as illicit discharges. These non-storm water discharges must not be 
reasonably expected (based on information available to the permittee) to be 
significant sources of pollutants to the MS4, because of either the natul'e ofthe 
discharges or conditions the permittee has established for allowing these dischal'ges 
to the MS4 (e.g., a charity car wash with appropriate controls on frequency, 

Filial Pen'mit 
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proximity to sensitive waterbodies, BMPs on the wash water, etc,). The permittee 
shall document in the storm water management program any local controls or 
conditions placed on the discharges, and include a provision prohibiting any 
individual non-storm water discharge that is determined to "be contributing pollutants 
to the MS4, 

3. The discharge of pollutants from the Permittee's MS4 shall be reduced to the 
Maximum Extent Pl'acticable (MEP). 

FinaJ Permit 
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C. RECEIVING WATER LIMITATIONS 
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I. The discharge shall comply with the basic water quality criteria which states: 

"All waters shall be free of substances attributable to domestic, industrial, or other 
controllable sources of pollutants, including: 
(1) Materials that will settle to fonn objectionable sludge or bottom deposits; 
(2) Floating debris, oil, grease, scum, 01' other floating materials; 
(3) Substances in amounts sufficient to produce taste in the water 01' detectable 

off-flavor in the flesh offish, or in amounts sufficient to produce objectionable 
color, turbidity 01' other conditions in receivjng waters; 

(4) High or low temperatul'es; bjocides; pathogenic organisms; toxic, radioactive, 
cOI'rosive, or other deleterious substances at levels or in combinations sufficient 
to be toxic or harmful to human, animal, plant, or aquatic life, or in amounts 
sufficient to interfere with any beneficial use of the water; 

(5) Substances or conditions or combinations thereof in concentrations which 
produce undesirable aquatic life; and 

(6) Soil particles l'esulting from erosion on land involved in earthwork, such as the 
construction ofpubJic works; highways; subdivisions; recreational, commel'cial, 
or industrial developments; or the cultivation and management of agricultural 
lands." 

2. The discharge shall not cause or contribute to a violation of any of the applicable 
beneficial uses 01' water quality objectives contained in Hawaii Administl-ative Rules 
(HAR), Chapter 11~S4, titled "Water Quality Standards." 

3. The Permittee shall timely inspect the receiving state waters. effluent, and contl'Ol 
measures and Best Management PI'8ctices (BMPs) to detect violations of and 
conditions which may cause violations of the basic water quality criteria as specified 
in HAR, Section 11-54-4. (e,g., the Permittee shall look at effluent and receiving 
state waters for turbidity, color, floating oil and grease, floating debds and scum, 
materials that will settle, substances that will produce taste in the watCl' or detectable 
off-flavor in fish, and inspect for items that may be toxic or harmful to human or 
other life,) 

4. The Pem1ittee shall immediately take action to stop, I'educe, or modify the discharge 
of pollutants as needed to stop 01' prevent a violation of the basic watel' quality criteria 
as specified in HAR, Section II ~S4-4. 

Final Permit 
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D. STORM WATER MANAGEMENT PROGRAM PLAN (8WMPP) 

The Permittee shall: 

1. Develop, implement, and enfOl'ce a Storm Water Management Program ·Plan 
(SWMPP) designed to address the requirements of this pennit and limit, to the MEP. 
the discharge of pollutants to and from its MS4 to protect water quality and to satisfy 
the appropriate water quality requirements of the Act. The SWMPP shall include the 
following information for each of the SWMPP components described in Pall D.l.a - g 
below: 

The BMPs, plus underlying rationale. that shall be implemented for each of the 
program components. 

• The measw-able standards and milestones for each of the BMPs. plus underlying 
rationale, including interim measures to aid in determining level of effort and 
effectiveness of each program component. 

• The name or position title and affiliation of the person or persons responsible 
for implementation or coordination of each program component. 

Monitol'ing to determine effectiveness of Waste load Allocation (WLA) controls 
and of the overall storm water program, 

Submittal Date. The SWMPP shall be updated and modified pel' the requirements of 
this permit and shall be submitted to DOH and EPA within one (1) year from the 
effective date oftbis permit, 01' as othelwise specified, and shall fully implement the 
SWMPP upon submittal to DOH and EPA. The Permittee shall continue to 
implement the existing SWMPP until submittal of the revision. The SWMPP and any 
of its revisions. additions) 01' modifications are enforceable components of this 
permit. 

a. Public Education and Outreach 

Within one (I) year of the effective date of this permit, the Permi~ee shall 
develop, submit, and implement a compl'ehensive education and involvement 
program that shall address the components in Parts D.l,a - D.l.g and shall 
include specific information oJ;1. who will receive the training, the topics to be 
addressed (including a pesticides, hel'bicides. and fertilizer use program), 
training methods, and a schedule for tt-aining all required staff'. The Permittee 
may fulfill portions of this requirement by cooperating with the City and County 
of Honolulu's (City) storm water public education program. 

Final Permit 
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(1) Targeted Groups. The Permittee shall address the following targeted 
groups in the public education plan. and shall describe outreach activities 
and anticipated frequencies that each activity will be conducted over the 
pennit term: 

• DOT-HWYS employees 
• DOT-HWYS consultants 
• Industrial facilities covered by the NPDES permit program 
• Construction industl'Y 
• Any other source that the Permittee determines ma;y contribute a 

significant pollutant load to its MS4 

(2) General Public. The Pennittee shall include in the public education plan 
the following activities, with anticipated frequencies that each activity will 
be conducted over the permit telm: 

• Public Service Announcements (PSAs) 
• Adopt-A-StreaIn Program 
• School programs 
• Distribution of brochures 
• Palticipation in special events (e.g., CJean-A-Reet) and exhibits 
• Web site 
• Pesticides, herbicides. and fertilizer use pl'Ogram 

(3) Annual Survey, The Permittee shall evaluate the progress of the public 
education program by conducting an annual survey of Oahu residents to 
measure both behavior and knowledge i'elating to storm water. The results 
of the survey, with a comparison to past SUl'Veys 
(i.e., December 2000 Storm Water Questiolmaire Survey of Parcels 
Adjacent to Highway.Rights-of-Way), as applicable, shall be summarized 
in the End-of-Year Repolt. 

b. Public Involvement/Participation 

The Permittee shall include the pUblic in developing, reviewing, and 
implementing the SWMPP. The draft SWMPP shall be made available to the 
public on the DOT -HWYS Website and at local offices, An informational 
meeting shall be scheduled and announced priol' to finalizing the SWMPP to 
solicit comments and answer questions from the public. Other activities to 
involve the public might include ol'ganizing a citizen advisOl'Y group to solicit 
ongoing input from the public about changes to the SWMPP and specific 

Final Permit 
February 28, 2006 



PARTD 
PERMIT NO. HI S000001 
PAGE90f30 

SWMPP-related projects, or Ol'ganizing water quaHty-focused clean-up ev~nts 
to educate the public about storm water impacts from highways. 

c. Illicit Discharge D~tection and Elimination 

(1) Illicit Connection I Illegal Discharge Eliminati9n Program Plan 

(a) Identification oj Illidt Connections and/or Illegal Discharges - The 
Permittee shall revise its SWMPP to develop procedures for the 
identification of and response to possible illicit connections and 
illegal disoharges, These procedures shall include~ but'not be lim'ited 
to, specific time deadlines for responding to identified discharges. 

(b) Lice~sesfor private drain connections. The Permittee, shall continue 
to require licenses for private draitl connections alld maintain a 
database of al1llcensed connections to its MS4. 

(c) Field Screening. The Permittee shall develop a written plan for 
observing major and minor outfalls to screen for improper 
discharges. The plan shall designate priority areas for screening, 
specify the fl'CqUCllCY for screening, and identify the procedures to 
be followed if a discharge is observed. The field screening plan 
shall be submitted to DOH within one (1) year of the effective date 
of this permit. 

Cd) Investigate complaints. The Permittee shall promptly investigate 
observed, suspected, or repOl'ted illjcit flows and pursue enforcement 
actions, as appropriate. To assist in this effort, wjthin one (1) year of 
the effective date of.this permit, the Pennittee shall: 

(i) Develop a database to identity improper dischal'ge activity by 
Tax Map Key.(TMK). The database shall include infonnation 
about each suspected impropel' discharge, the Permittee's 
investigation of that discharge, follow-up activities, and the 
resolution of each discharge; 

(ii) Implement a program to facilitate public repOl'ting of illicit 
discharges (i.e' l ellvironmental hotline and/or website f01" 
reporting); and 

(iii) Develop and implement a response plan to be consistent with 
the requirements in this pel'lDit. 

Final Permit 
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(e) Enforcement. The Permittee shall ensure compliance with local 
ordinances and pursue enforcement actions against pl'Operty owners 
with illegal drain connections and p'ersons illegally discharging 
pollutants to its MS4. ' 

(f) Prevent and Respond to spills to the DOT-HWYS MS4, The 
Permittee shall develop a progl'am to prevent, respond to, contain, 
and clean up all wastewatel' and other spills that may enter into their 
MS4 from any source (including private laterals and failing 
cesspools). This program shaH be included in the SWMPP within 
one (1) year of the effective date of this permit. Spill response 
teams, which may consist of local, state, and/or federal agencies, 
shall prevent entry of spills into the DOT -HWYS MS4 and 
contamination of surface water, ground water, and soil to the MEP. 

The Permittee shall coordinate spill prevention, containment, and 
response activities throughout all appropriate departments, 
pl'Ograms, and agencies to ensure maximum watel' quality protection 
at all times. 

The Permittee shall develop and implement a pl'Ocedure whereby 
DOH is notified ofall wastewater spills or overflows from private 
laterals and failing septic systems into their MS4. The Permittee 
shall prevent, respond to, contain, and clean up wastewater from any 

, such notification, 

(g) Facilitate Disposal of Used Oil and Toxic Materials. The Permittee 
shall implement or continue to implement a progl'Sm(s) to facilitate 
the proper management and disposal or recycling of used oil, vehicle 
fluids, toxic materials, and other household hazardous wastes. Such 
a program shall include educational activities. public information 
activities, and identification of col1ection sites or methods, The 
progl'Sm(s) shall be implemented within one (1) year of the effective 
date of the pel'mit. 

(h) Tracking - The Permittee shall maintain a database of illicit 
connections, illegal discharges, and spills that tracks the type of 
discharge. responsible pal'ty, DOT"HWYS response. and I'esolution 
of the discharge to the MS4, 

(i) Training - The Permittee shall develop and provide training within 
one (1) year of the effective date of this permit, and annually 

Final Permit , 
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thereafter, to staff on identifying and eliminating illicit connections, 
illegal discharges, and spills to the M84. This trainit:lg shall be 
specific to DOT-HWYS activities, policies, and procedures. 

d. Construction Site Runoff Control 

(l) Plan Review and Approvol- The Permittee shall: 

(a) Not allow construction to commence on any contract, in-house, or 
encroachment (3 111 party) pennit project unless and, until it has 
verified that the project has received from DOH a Notice of General 
Permit Coverage (NOPC) under HAR, Chapter 11-55, Appendix C, 
NPDES Genel'al Permit Authorizing the Disoharge of Storm Water 
Associated 'with Construction Activity (GeneloaJ Construction 
Activity Storm Water permit) (unless the project will disturb less 
than one (1) acre ofland) and satisfied any other applicable ' 
requirements of the NPDES permit program (i.e .• an individual 
NPDES pennit); 

(b) ,Ensure that, prior to issuing a connection or discharge pelmit 
requiring coverage under the General Construction Activity Storm 
Water permit and/or any other applicable requirements of the 
NPDES permit program, the project operator has provided proof of 
filing a Notice of Intent (NOl) 01' NPDES application for permit 
coverage and that a Construction BMPs Plan has been prepared; and 

(c) Review the applicable Site~Specjfic BMP Plan to vedfy that it fully 
meets all requirements ofDOT-HWYS' Standard Specifications 
and/or Special Provisions (SSPs). the Oenel'al Construction Activity 
Stonn Water permit, !lnd !lOY other requirements under the NPDES 
permit progl'am, as applicable. 

Within 180 days of the effective date of this permit, the Permittee shall 
develop and submit for approval a checklist that its reviewers shall use ill 
evaluating the BMP Plans pursuant to this pal'agraph. Copies of this 
checklist shall be provided to applicants for encroachment permits and to 
contractors for their use in'developing consu'Uction SWPPPs for 
DOT-HWYS-contracted construction projects. 

(2) Standard Specifications and/or Special Provisfon Revfslon - The Permittee 
shall revise its SSPs to requh'e use of the current edition of the City's 
"Best Management Practices ,Manua) fOl' Construction Sites in Honolulu," 

Final Permit 
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(City BMP Manual) and the City's "Rules for Soil Erosion Standards and 
Guidelines:, on all contract, in-house, and permit construction projects in 
Oahu. The Permittee shall incorporate these revised SSPs, either 
explicitly 01' by refel'ence, into its revised SWMPP, 

(3) Construction Site BMPs - The Permittee shalll'evise the listing Ilnd 
description of Construction Activity BMPs in its SWMPP to include, at a 
minimum, the BMPs as contained and described in the City BMP Manual. 

(4) Construction BMP Field Manual- Within 180 days of the effective date 
of the permit, the Permittee shall develop and submit for approval a 
Construction BMPs field manual describing various construction storm 
water BMPs installatIon and maintenance procedures, including, at a 
minimum. all BMPs listed in the Construction BMP Progl'am Plan 
component of the Decembet: 2003 SWMPP. nle DOT-HWYS shall 
continue to use the existing field checklist during the development of the 
Construction BMPs field manual. After submittal, the DOT -HWYS shall 
implement the Constl'Uction BMPs field manual. After approval. a copy 
of this Construction BMPs field manual shall be provided to all 
DOT -HWYS field staff involved in construction and/or erosion control 
projects (contract, in-house [i,e •• Maintenance Division] and/or 
encroachment pClrnit). 

(5) Training _ The Permittee shall provide annual tl'aining on the Construction 
BMPs Program Plan to all DOT-HWYS staffwith construction storm 
water responsibilities, including construction engineers, maintenance statT, 
and plan reviewers. This tl'aining shall be specific to DOT~HWYS 
activities (including the proper installation and maintenance of approved 
BMPs), policies, and procedul-es. 

I 
(6) Initial Construction Inspections - Prior to the initiation of 

8l'Ound-disturbing activities at any site, except for activities associated 
with the installation orBMPs at a site, an engineer or qualified inspector 
employed or retai9.ed by the Permittee who reviews and becomes familiar 
with the BMPs Plan, shall inspect the site to document whether the BMPs 
required by the BMPs Plan have been installed correctly and in the correct 
locations prior to the commencement of ground-disturbing activity, 

(7) Inspections and Enforcement - The Pel'mittee shall revise its SWMPP to 
specify mandatory minimum project inspection and enforcement 
requirements f01' DOT -HWYS inspectors at all constl'uction sites as 
follows: 

Final Permit 
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(a) In addition to inspections required by the Genet'lll Construction 
Activity Storm Water permit, and as othel'Wise required under the ' 
NPDES permit program, all in-house and contract construction 
projects shall be inspected at least monthly by a qualified . 
construction inspector who is independent (i.e., not involved in the 
day-to-day planning, design, or implementation) of the construction 
projects to be inspected. The Permittee may uSe more than 
one (1) qualified construction inspector for these inspections, The 
Permittee shall develop and implement a standard inspection form 
and reporting procedures for use in ~hese inspections. The 
inspection form shall include, at a minimum, a checklist for the 
proper installation ofBMPs specified in the BMP plan. The 
reporting procedures shall include, at a minitnum. notification of any 
deficiencies to the DOH, The Permittee shall further develop and 
implement written procedures for appropriate corrective actions and 
follow-up inspections when an inspected project is not in full 
compliance with the NPDES permit, the Genel'll] Construction 
Activity Storm Water permit, 01' any other applicable" requirements 
under the NPDES permit pl'Ogram, These enforoement procedures 
shall be submitted to DOH for review and acceptance within 
one (1) year ofthe effective date of this permit. 

(b) All encroachment permit construction projects shall be inspected at 
least once annually or once during the life of the project, whichever 
comes first, by a qualified construction inspector who is independent 
(i.e" not involved in the day-to-day planning, design, or 
implementation) of the constl'uction projects to be inspected, The 
Permittee may use more than one (1) qualified construction inspector 
fol' these inspections. The Permittee shall develop and implement a 
standal'd inspection fonn and reporting procedures for use in these 
inspections. The inspection form shall include, at a minimum, a 
checklist for the proper installation ofBMPs specified in the BMPs 
Plan. The reporting procedures shall include, at a minimum, 
notification of any deficiencies to the DOH, The Pel'mittee shall 
further develop and implement written procedures for appropriate 
col1'ective actions and follow-up inspections when an inspected 
pt'Oject is not in full compliance with the NPDES permit or the 
General Construction Activity Stonn Water permit. These 
enforcement procedures shall be submitted to DOH fOt, review and 
acceptance within one (I) year of the effective date of this permit. 

Final Permit 
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e, Post-Construction Storm Water Management in New Development and 
Redevelopment 

(1) Develop design criteria - Within one (1) year of the effective date of this 
permit, the Permittee shall develop. submit, and implement a Post 
Construction BMP Manual with specific criteria establishing when 
permanent post-construction BMPs must be included in project design to 
address stonn water impacts and pollutants of concern. These criteria 
shall take into consideration, among other things, potential walel' quality 
impacts anticipated from the permanent post-construction conditions. 
Pennanent post-construction BMPs to be considered shall include those 
designed to tl'eat stonn water l'l.ll1off and other structural type devices, 

(2) Project Design Review - The Pennittee shall n!)t adve11ise any 
construction project nor award any constl'uction contract unless and until 
the project design has been )'eviewed to ensure that appropriate permanent 
post-construction BMPs have been included in the projeot design and are 
included in the bid package. No pl'Oject shall pl'oceed without the 
inclusion of appropriate permanent post-constl'uction BMPs unless there is 
specific documentation demonstrating that such post-construction BMPs 
are not practicable. Project documents for pl'Ojects that will include 
installation of permanent post-construction BMPs shall also include 
appropriate requirements for their future continued maintenance. 

(3) SWMPP Revisions -The Permittee shall revise its SWMPP as applicable 
to: 

(a) Require installation and appropriate maintenance of penn anent 
post-construction BMPs, where applicable, on all New Development 
and Significant Redevelopment projects that the Permittee 
undertakes as well as for similar encroachment permit projects 
located within the Pelmittee's rights-of-way. 

(b) Add the following additional permanent Post~c9nstruction BMPs to 
the current list ill Section 3 of the New Development and Significant 
Redevelopment BMP Program Plan, Section Vnr.M. of the 
SWMPP. dated December 2003: infiltration basins, infiltration -
trenches, media filters, Continuolls Deflective Separation (CDS) 
units. and other similal' technologies, 

(4) BMP, Operation and Ma;ntenance, and Inspection Database - Within 
two (2) years of the effective date of this permit, the Permittee shall 
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develop and implement a system to compile a database of 
post-construction BMPs and the frequency of maintenance and inspection 
ofthe BMPs. The database shall include both public and private activities 
or projects which initially discharge into the Permittee's MS4 and shall 
begin in the plan review stage with a database or geographic information 
system (GIS). Within the permit renewal application, the Pennittee shall 
provide the plan to map the post-construction BMPs on the GIS. In 
addition to the standard infonnation collected for all projects (e.g., project 
name, owner, location, start/end date, etc.), the database shall also include, 
at a minimum: . 

• Type and number of Source Control BMPs 
• Type and number of Treatment Control BMPs 
• LatitudeILongitude coordinates of controls using Global Positioning 

Systems (CPS) and NAD83 Datum 
• Photographs of controls 
• Operation and maintenance requirements, including frequency 
• Frequency of inspections 

(5) Retrofit Feasibility Study - The Permittee shall complete a feasibility study 
to reu'ofit the existing MS4 dischal'ging to receivjng watel'S listed pursuant 
to Section 303(d} of the Act for either sediment, siltatiol1t turbidity, and/or 
trash. The retrofits may include water quality BMPs to meet State Water 
Quality Standards. A detailed scope of the feasibility study shall be 
submitted to DOH within one (1) year of the effective date of this permit 
A final feasibility study shall be submitted to DOH within three (3) years 
of the effective date of this pel·mit. 

\.,. 

(6) Education and Training 

(a) Project Proponents. Within one (1) year of the effective date of this 
permit, the Pel'mittee shall provide education and outreach material 
for those parties who apply for DOT permit (i.e., developers, 
engineers, architects, consultants, construction contractors, 
excavators, and property owners) on the selection, design, 
installation, operation and maintenance of storm water treatment 
controls. The outreach material may include a simplified flowchart 
for tlll'esholds triggering permits and requirements, a list of required 
permits, implementing agencies, fees, overviews, timelines and a 
brief discussion of potential environmental impacts associated with 
stOlm water runoff. 
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(b) The Permittee shall provide annual training to all DOr-HWYS staff 
with project design and construction storm water responsibilities, 
including design engineers, construction engineers, and plan review 
staff, specific to DOT·HWYS activitiC}s, policies, and procedures 
and shall include training on the DOT-HWYS Post Construction 
BMP Manual. 

f, Pollution Prevention/Good Housekeeping 

(1) Debris Control BMPs Program Plan 

(a) Inspection/Maintenance Schedule ~ The Permittee shall revise its 
SWMPP to include procedures and a schedule for inspections of: 

(i) All state highways on Oahu for the pUl'pose of identifying if 
sweeping of roadways, shoulders, andlor medians is needed, 
and 

(ii) All state highway storm drainage system catch basins, gutters 
and open ditches, trenches, and storm drains on Oahu for the 
purpose of identifying if cleaning of such structures is needed. 

In both cases, the need for sweeping and lor structure cleaning shall 
be deternlined based upon material accumulation rates and potential 
threat of discharge to State waters that may have an effect on water 
quality in addition to other criteria, The schedule shall provide that 
each highway mile and storm drainage feature is inspected at least 
once annually. Th~ adopted procedu\'cs shall provide for the 
identification of highway segments and their associated storm 
drainage features that may require more frequent sweeping andlor 
stl'ucture cleaning based upon material accumulation rates and 
potential threat of discharge to State waters that may have an effect 

. on water quality. The procedures shall establish debris accumulation 
thresholds above which sweeping and/or structure cleaning must 
occur. The priority-based schedule shall be submitted within 
one (1) year of the effective date of this permit 

(b) Storm Dra;n Mapping - Within 180 days of the effective date of the 
permit, the Permittee shall submit to DOH a schedule for completing 
the mapping by the end of the pennit term. The Pel'mittee shall 
complete mapping of its MS4 including outfalls, storm drain pipes, 
open channels, stOI'In al'ainage featul'es, and facilities. 
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(c) Asset Management System· 'The Permittee shall develop and 
implement a comprehensive asset management system of the Oahu 
District's storm drain system and related appurtenances including 
maintenance equipment, to ensure appropriate debris removal and 
system maintenance. The asset management system shall, at a 
minimum, include identification of the number and location of all 
drain inlets and outfalls. The Permittee shall use this asset 
management system to establish priorities and to schedule and track 
efforts of appropriate system maintenance and debris removal 
program activities such as street sweeping, catch basin cleaning. and 
green waste and accumulated soil removal. The asset management 
system shall include justification of its priorities on the basis of 
potential impacts to water quality. The asset management system 
shall be completed within two (2) yeal's of the effective date of this 
pelmit. included in the SWMPP, and implemented upon submittal. 

(d) Storm Drain Placards - The Permittee shalll'evise its SWMPP to 
develop procedures and a schedule to install and maintain storm 
drain placards. Priority shall be given to the Permittee's highways in 
industrial and commercial areas and areas with pedestrian traffic. 
TIle Permittee shall develop a system to track placement of placards 
and procedures for maintenance staff to inspect placards during 
routine maintenance activities. 

(2) Chemical Applications BMPs Program Plan 

(a) Training - The Permittee shall develop and implement a specific 
training program for aU potential appJiers (bulk and hand-held) of 
fertilizers, pesticides, and herbicides in the proper application of 
these substances. The Permittee shall not permit the application of 
fertilizers, pesticides, or herbicides unless the applier has first 
received this training. 

(b) Implement appropriate requirements for pesticide, herbiCide, and 
fertilizer applications. The Permittee shall revise its SWMPP and 
implement BMPs to reduce the contribution of pollutants associated 
with the application, storage, and disposal of pesticides, herbicides, 
and fertilizers from municipal areas and activities to its MS4 within 
one (1) year of the effective date ofthis permit. Municipal areas and 
activities include, at ft minimum, municipal facilities, public 
tight-of-ways, and landscaped areas. 
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Such BMPs shall include, at a minimum: (I) educational activities, 
permits, certifications and other measures for municipal applicators; 
(2) integrated pest management measures that rely on non-chemical 
solutions; (3) the use of native vegetation; (4) chemical application, 
as needed; and (5) the collection and proper disposal of unused 
pesticides, herbicides, and fertilizers. 

The Permittee shall ensure that their employees or contractors 01' 

employees of contractors applying registered pesticides, herbicides, 
and fertilizers shall work under the direction of a certified applicator, 
follow the pesticide label, and comply with the State reql;lil'ements. 
All Permittee employees 01' contractors applyjng pesticides, 
herbicides or fertilizers shall receive training on the BMPs annually. 

(3) Erosion Control BMPs Program Plan 

(a) The Pennittee shall revise its SWMPP to: 

(i) Include water quality impacts as a priority in selecting projects . 
for permanent erosion control improvements. ensuring that 
Jerosional areas with the potential for significant water quality 
impact. but with limited public safety concerns. are also 
considered a high priority for remediation. Identification of . 
erosional al'eas with the potential for significant water quality 
impact shall include areas where there is evidence ofrilling, 
gullying, and/or other evidence of significant sediment 
transport, and areas in close proximity to receiving waters 
listed pursuant to Section 303(d) of the Act as impaired for 
either sediment, siltation andlor turbidity. The Pennittee shall 
include procedUl'es to identify and implement erosion control 
projects based on water quality concerns. 

(ii) Require the implementation of temporary erosion contl'Ol 
meaSl,lres (e.g., erosion control blankets and/or fabrics, gravel 
bag placement aud silt fencing/fiber rolls) on erosional areas 
with the potential for significant water quality impact if a 
permanent solution is not immediately possible. 
Notwithstanding any other implementation provisions. the 
l'evised SWMPP shall require the implementation of such 
erosion control measures on the 10 highest priol'ity sites 01' a 
maximum of $I.S million spent on the highest priority sites 
within two (2) years of submittal of the ~vjsed SWMPP, 
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(iii) Modify the list of approved Erosion and Sediment Control 
BMPs to include, at a minimum, at least all of those contained 
in the City BMP Manual. The revised SWMPP shall also 
provide for the implementation of alternative Erosion and 
Sediment' Control BMPs, where appropriate. 

(iv) The Permittee shall develop and implement a program to 
prevent erosion at its storm drain system outlets. The 
Permittee shall install velocity dissipators or other BMPs to 
reduce erosion at these locations. 

(b) Within one (1) year of the effective date of the permit, the Pel'mittee 
shall submit a list of projects and implementation schedule for 
permanent erosion contl'Ol impl'Ovements as described in 
D.1.f.(3)(a)(i) to DOH. ' 

(4) Maintenance Facilities BMPs Program Plan 

(a) Baseyard Plans - For each maintenanoe baseyard located on Oahu, 
the Permittee shall develop and implement a site-specific Storm 
Water Pollution Control Plan (SWPCP) that includes, among other 
things, a detailed site plan, site description, facility layout, 
description of potential pollutimt sources, site-specific BMPs, 
inspection procedures, and spill cleanup proCedul'eS. An individual 
at each facility (e.g., yard foreman) shall be charged with ensuring 
implementation of the SWPCP, This individual shall be trained to 
conduct inspections and identify areas for BMPs improvement. To 
ensure consistency and provide assistance and oversight, the 
Permittee shall identify all individual. also trained to conduct 
inspections and identify areas for BMPs improvement and 
,independent of any specific baseyard. who shall conduct inspections 
of all six (6) baseyards at least qual1erly. The Permittee shall submit 
the site-specific SWPCP for each maintenance baseyard within 
180 days of the effective date of this permit. 

(b) Dewatering Facility· The Permittee shaH identify and construct, if 
necessary. a dewatering facility for dewatering and disposal of 
debris removed from its MS4. DOT"HWYS shall submit a plan for 
how it will address dewatering wastes to DOH within one (1) year of 
the effective date afthe permit. 
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(c) Maintenance BMPs - The Pelmittee shall develop and implement a 
written set of maintenance BMPs for routine and emergency 
in-bouse activities within 90 days of the effective date of this pel·mit. 
Activity specific BMPs shall be organized as a manual and be 
created in a format that facilitates its use by field staff (Le., field 
friendly). It shall be distributed to all field staff and shall 
cpmplement the overall goals ofthe SWMPP. 

(d) Training - The Permittee shall develop and implement a fonnal 
stonn water awareness u'aining program for Oahu District 
Maintenance sUpel'visors and staff that identifies potential sources of 
pollution, general BMPs that can be used to reduce and/or eliminate 
such SOUI'Ces, and specific BMPs fOI' their facilities and activities. 
The training shall incorporate components of the public education 
Campaign being implemented by the City and educate staff that they 
serve a l'Ole in protecting water quality. Maintenance supervisors 
and staff shall be made awal'e of the NPDES permIt, the overall 
SWMPP, the SWPCP for their baseyard, and the applicable BMPs 
Program(s). The training shall be developed and submitted to DOH 
for review and acceptance within two (2) years of the effective date 
of this pennit. Permittee maintenance staff shall receive training 
within three (3) years of the effective date of this pennit, and 
annually thereafter. 

(5) Storm Water Pollution Control for Flood Control Projects 

(a) Pump Station - The Permittee shall implement the flood control 
project activities desoribed in the SWMPP, including monthly 
inspection and maintenance of the Interstate H-I Punahou Pump 
Station. 

g. Industrial and Commercial Activities Discharge Management Program 

The Permittee shall develop and implement an industrial and commercial 
. discharge management program to reduce to the MEP the discharge of 
pollutants from all industrial and commel'Cial facilities Bnd activities which 
initially discharge into the Pelmittee's MS4. At a minimum, the program shall 
include: 

(1) Inventory and Map of Industrial Facilities and Activities. The Permittee 
shall update and submit, in electronic and paper format, the industrial 
facilities and activities inventOlj' (industrial inventory). sorted by TMK, 
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and map of such facilities and activities discharging, directly or indirectly, 
to its MS4 within the 4"' End-of-Year Repolt (also known as the permit 
renewal application). The industrial inventory update may be based on the 
following: 

• Findings from follow-up investigatiolls of the December 2000 Storm 
Water Questionnaire Survey ofPa~ls Adjacent to Highway 
Rights-aI-Way (Questionnaire Survey); 

• Available information about parcel owners fl'Om the City and the 
State; and/ol' 

• Collection of new information obtained during field activities or 
dlough other readily available intra-agency informational databases 
(e.g., business licenses, pretreatment permits, sanitary sewer 
hook-up permits). 

The industrial inventory shall include the facility name, street addl'ess, 
TMK, nature of business or activity, Standard Industrial Classification 
(SIC) code(s) that best reflect the facility product or service, principal 
storm water contact, receiving State water, and whether a Notice of 
General Permit Coverage (NGPC) under lIAR, Chaptel' 11-55, 
Appendix B. NPDES General Permit Authodzing the Discharge of Storm 
Watel' Associated with Industrial Activities (General Industrial Storm 
Water permit) or any other applicable NPDES permit has been obtained, 
including a. permifor file num~er and issuance date. 

At a minimum, the industrial inventory shall include facilities and 
activities such as: 

• Municipal Landfills (open and closed) 
• Hazardous waste recovery, treatment, storage and disposal facilities 
• Facilities subject to Section· 313 of the Emergency Planning and 

Commwlity Right-to-I<now Act, 42 U.S.C, 11023 
• Findings from follow-up investigations of the industrial facilities 

identified in the Questionnaire Survey 
• Facilities subject to General Il1dustrial Storm Water permit coverage 

or any other applicable NPDES permit coverage which are adjacent 
to the DOT-HWYS right-of~way or discharge to the MS4 

• And any other industdal facilitY that either the Permittee or DOH 
determines is contributing a substantial pollutant loading to the 
DOT-HWYS MS4. 
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(2) Inventory and Map of Commercial Facilities and Activities, The 
Permittee shall update and submit, in electronic and paper fOI'mat, the 
commercial facilities and activities inventory (commercial inventory), 
SOlied by priority areas, and map of such facilities and activities . 
discharging, directly or indirectly, to its MS4 within the permit l'enewal 
application. The commel'Cial inventol'Y update may be based on the 
foHowing: 

+ Findings from follow-up investigations of the Questionnail'e Survey; 
. + Available illfol'mation al;lOut parcel owners f!'Om the City and the 

State; and/or 
• Collection of new information obtained during field activities or 

though other readily available intra-agency informational databases 
(e.g., business licenses, pretreatment pelmits, sanitary sewer 
hook-up permits). . 

The commercial inventory shall include, by priority area, the facility 
name, 8tl'eet address, TMK, nature of business or activity, SIC code(s) that 
best reflect the facility product(s) Of service(s), principal storm water 
contact, and l'eceiving State water, . 

At a minimum, the commercial inventory shall include facilities and 
activities such as: 

• Findings from follow-up investigations of the commel'Cial facilities 
identified in the Questionnaire Survey 

• Retail Gasoline Outlets 
+ Retail Automotive Services, including Repair Facilities 
• Restaul'ants 
• Any other commercial facility that either the Permittee or DOH 

determines is contributing pollutants to the DOT-HWYS MS4 that 
may cause 01' contribute to an exceedance of State water qual ity 
standal'Cis, 

(3) Prioritized Areas/or lndwlrial Q11d Commercial FacWty and Activity 
Inspections. The Permittee shall continue to update the plan to designate 
priority areas for industrial and commercial facility and activity 
inspections. The prioritized Area plan should take into account the number 
of industrial and commercial facilities in the area, the density of these 
facilities, previous stol1n water violations in the al'€m, and water quality 
impail1l1ents in the area. The plan shall identify priol'ity areas and set a 
schedule for inspections within each area over the dUI'8tion of this pennit, 
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The priol'itized area plan shall be submitted to DOH within one (I) year of 
the effective date of this permit. 

(4) Inspection o/Indust1-la/ and Commercial Facilities and Activities 

The industIiallcommercial inspection program shall be submitted within 
one (1) year of the effective date of this permit and updated as appropriate 
to reflect the outcomes of the investigations discussed in the following 
paragraphs. 

(a) The Permittee shall complete follow-up investigations on all 
industrial, commercial. and high-density residential parcels 
discharging to its MS4 that are identified in the Questionnaire 
Survey. 

(b) The Permittee shall ensure that all industrial and commercial 
facilities and activities identified in the industrial and commercial 
inventories required undet· Parts O.1.g.(1) and D.1.g.(2) are 
inspected according to the schedule below. Inspectors shall 
determine compliance with local ordinances and the terms of this 
permit IfnOH inspects a facility for compliance with the Genet'al 
Industrial Storm Water permit coverage or any other applicable 
NPDBS pel'mit, then the Permittee does not need to inspect the 
facility that year. 

All industrial facilities within a priority 81'e8 shall be inspected in 
accordance with the applicable portions of the ''NPDES Compliance 
Inspection Manual" (EPA 300-B-94-014). dated September 1994. The 
Permittee shall send the inspection repOJ't(s) to the DOH within 
two (2) months of the inspection date. The Permittee shan also inspect 
commercial facilities in the priOlity area to ensure compliance with local 
ordinances and the tenns of this permit. The Pelmittee shall conduct. at a 
minimum. the following number of industria) and commercia) inspections 
each year in the priority areas scheduled fOl' inspection: 

Permit Year Number ofInspectiolls 

1 

2 

3 

4 
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II l>-~IC'r"m'it Year Number ofInspections II 
5 80 J 

Ifthe Permittee inspects all industrial and/or commercial facilities in a 
priority area before completing the minimum number of inspections that 
year, the Permittee shall begin inspections in the next priority area 
s~heduled for inspections. Each industrial facility that does not have 
NPDES pennit coverage under the NPDES permit program shall be 
inspected at least twice every five (5) years, and each in~ustrial facility 
that does have such NPDBS permit coverage is inspeCted at least once 
every five (5) years. Cormnel'cial dischal'gel's are to be ranked according 
to relative risk of discharge of contaminated runoff to the D.OT -HWYS 
MS4. The highly ranked commercial facilities shall be inspected at least 
once every five (5) years. ' 

Inspections must consist of a review of implementation of BMPs for 
compliance with local ordinances and this permit to assess potential 
impacts to receiving watel's. Inspections shall also assess potential 
sources of pollutants to the DOT-HWYS MS4 and require controls to 
prevent discharge of pollutants to the DOT·HWYS MS4. 

Inspectors shall be trained to identify deficiencies, assess potential impacts 
to receiving waters, and evaluate the appropriateness and effectiveness of 
deployed BMPs and SWPCPs, if applicable. 

The inspectors shall use an inspection checkJjs~ or equiVaJCJlt, and 
photographs to document site conditions and BMP conditions. 

Records of all inspections shall be maintained for a minimum of 
five (5) years, or as otherwise indicated, 

(5) Enforceme"t Policy for Industrial Facilities and Activities. The Permittee 
shall develop and submit an enforcement policy that shall go into effect 
when it has been documented that an industrial 01' commercial facility has 
failed to comply with local ordinances andlor terms of this permit. This 
policy shall be submitted to DOH for review and acceptance within 180 
days of the effective date of this permit. TIle policy shall be part of the 
overall escalating ellforcement policy and must consist of the following: 

• Issuance of written documentation to a facility representative within 
two (2) weeks of stolm watel' deficiencies identified dUl'ing 
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inspection. Documentation must include copies of all field notes, 
correspondence, photographs, and sampling results if applicable. 

• A timeline for correction of the deficiencies. 
• Provisions for re-inspection and potentiai enforcement actions, if 

necessary. 

In the event the Permittee has exhausted all available sanctions and cannot 
bring a facility at· activity ioto compliance with local ordinances and this 

'permit, or otherwise deems the facility or activity an immediate and 
signific,ant threat to water quality, the Permittee shall provide oral 
notification to DOH within one (1) week of such determination. Oral 
notification shall be followed by a copy of all inspection checklists, notes, 
photographs, and related correspondence within two (2) weeks of the 
determination. In instances where an inspector identifies a facility that has 
not applied for the General Industrial Storm Water permit coverage or any 
other applicable NPDES permit, the Permittee shall provide oral 
notification to DOH within one (1) week of such determination. Such oral 
notification shall be followed by written notification within two (2) weeks 
of the determination. 

(6) Training. The Permittee shall develop and provide training to staff on 
how to conduct industrial and commercial inspections, the types of 
facilities covered by the General Industrial Storm Water permit coverage 
or any other applicable NPDES permit, components in a SWPCP for 
industrial facilities, BMPs and source control measures for industrial and 
commercial facUities, and inspection and enforcement techniques. This 
training shall be specific to DOT-HWYS activities, policies, and 
procedures. The training shall be developed and submitted to DOH for 
review and acceptance within 90 days of the effective date of this permit. 
Permittee inspectors shall receive training within 180 days of the effective 
date of this permit, and annually thereafter. 

2. Revise the SWMPP, as necessary, if any discharge limitation or water quality 
standard established in HAR, Section 11-54-4 is exceeded. The revisions shall 
include BMPs andlor other measures to reduce the amount of pollutants' found ,to be 
in exceedance from entering State Waters. 

3. Properly address all modifications, concerns, requests, andlor comments to the 
satisfaction of the DOH andlor EPA, 

a. SWMPP Modifications. The storm water pollution control activities described 
in the SWMPP may need to be modified, revised, 01' amended from time to time 
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over the life of the permit to respond to changed conditions and to incorporate 
mOl'e effective approaches to pollutant control. Minor changes may be 
proposed by the Permittee or requested by the the Director of Health (Director) 
or the Regional Administrator of the EPA. Proposed changes that imply a 
major reduction in the overall scope andlor level of effort of the SWMPP must 
be made fOJ' cause and in compliance with 40 CFR § r 22.62 and Part 124. A 
written report shall be submitted to the Director for approval at least 30 days 
prior to the initiation date of the major modification. The Permittee shalll'eport 
and justify all other modifications made to the SWMPP in the End-of-Year 
Repolt for the year in which the modification was made .. 

b. System Modifications include any planned physical alterations 01' additions to 
the permitted MS4 and any existing outfalls Ilewly identified over the term of 
the permit. All alterations and/or additions to the DOT-HWYS MS4 shall.be 
indicated in the End-of-Year Report. Major alterations and/or additions shall be 
identified by letter within 30 days of the completion of the alteration and/or . 
addition. 
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a. The Pennittee shall submit the Annual Monitoring Plan to the Director by 
June I st of each year for review and approval. The Annual Monitoring Plan 
shall be implemented over the coming fiscal year. 

b. The plan shaU, at a minimum, include the following items: 

(1) Written narrative of the proposed monitoring plan's objectives and 
description of activities; 

(2) Written documentation ofthe following: 
(a) Type, frequency, and location of data gathered on levels of 

pollutants in non-stormwater discharges to the MS4; 
(b) Cllal'acteristics (timing, dUl'ation, intensity, total rainfall) of the 

storm event(s); 
(c) Parameters for measured polIutant loads; and 
(d) Range of discharge volumes to be monitored, as well as the timing, 

frequency, and duration at which they are identified; 
(3) Written documentation of the analytical methods to be used; 
(4) Written documentation of the Quality Assurance/Quality Control 

pro'cedures to be used; and 
(5) Estimated budget to be implemented ov.er the coming fiscal year. 

2. Ala Wai Canal, Kawa Stream, and Waimanalo Stream WLA 

Working jointly with the City, the Pennittee shall propose an implementation and 
monitoring plan for the existing Ala Wai Canal, Ko.wa Stream, and Waimanalo 
Stream WLA. The implementation plan shall identify specific DOT-HWYS ac~ivities 
targeted to reducing tota] nitrogen alld total phosphorus dischaloges in each watershed 
8S necessary to comply with the WLAs. The monitol'ing plan shall specifY the water 
quality monitoring and activity tracking necessary to demonstrate efforts to comply 
with the ul'ban source WLAs assigned to both the Permittee and City. The Perrruttee 
shall submit these plans to DOH within one (1) yeat: ofth,e effective date of this 
permit. 

3. Other WLAs 

As additional WLAs are adopted by DOH that identify the Permittee as a source, the 
Permittee shall develop implementation and monit01ing plans for a minimum of 
one (1) addJt~onal WLA per year within one (1) year of the adoption date, 
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a, The Pennittee shall submit the Mid-Year Report by Mal'ch 31 st of each year, 
which shall cover the six (6) month period beginning on July 1 st and ending on 
December 31 st. The Permittee shall submit the End-of-Year Report by 
October 31st of each year, which shalt cover the past fiscal year. 

b. The Permittee shalll'evise its SWMPP to include a descIiption of reporting 
procedures and activities. including schedules and proposed content of reports 
such that. at a minimum. the following is repol1ed for each storm water program 
component in each report: 

(1) Requi,-ements· Descl'ibe what the Pennittee was required to do (describe 
status of compliance with conditions of this permit and other 
commitments set forth in the SWMPP), 

(2) Past Activities - Describe activities over dle reporting period in 
comparison to the requirements, including, where applicable, progress 
accomplished toward meeting specific measurable goals. standards and 
milestones or other specific perfol'mance requirements. When 
requirements were not fully met, include a detailed explanation as to why 
the Permittee did not meet its commitments for the repoI'ting period, Also 
describe an assessment of the SWMPP, including pl'ogress towards 
implementing each ofthe SWMPP program components, 

(3) Future Activities· Describe planned activities. including, where 
applicable, specific activities to be undertaken during the next reporting 
period toward accomplishing specific measurable goals. standsl'ds and 
·milestones or othel' specific performance requirements, 

(4) Resources - Report on the status of the Pennittee's resource base for 
implementing this NPDES permit during the applicable repOlting period 
and an estimate of the resoul'ces over and above those requh'ed in the 
current reporting period dlat will be required in the next reporting period. 

c, Modifications, In each report, the Permittee shall describe any modifications 
made to the SWMPP and implementation schedule dul'ing the past year. 
includingjustiticatiolls. The Pel'mittee shall also describe major modifications 
made to the Permittee's MS4, including. but not limited to. addition and 
removal of outfalls, drainage lines, and treatment facilities. 
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d. Program EjJectivel1ess Reporting. Within one (1) year of the effective date of 
the permit, the Permittee shall submit to DOH a written strategy fot· determining 
effectiveness of its SWMPP. The strategy shall include watel' quality 
monitoring efforts' as well as program implementation infonnation and other 
indicators, The Pennittee shall include an assessment of program effectiveness 
and identification ofwatel" quality improvements 01' degradation beginning with 
the second End-of-Year Report. 

2. Annual Monitoring RepOlt 

a, 

b. 

The Pennittee shall submit the Annual Monitoring Report by Octobel' 31 st of 
each year. The Annual Monitoring Report shall cover the past fiscal year. 

The monitOling report shall at a minimum. include the following items:· 

(1) Written· narrative of the past fiscal yeal"s activities, including a description 
'of objectives. activities, and coOl'dination with other agencies. 

(2) , Data gathered on levels of pollutants in non~stonn water discharges to the 
DOT -HWYS MS4; and . 

(3) Using rainfall data collected by the Permittee and other agencies, the 
Permittee shall relate minfall events, measured pollutant loads, and 
discharge volumes from the watershed and other watersheds that may be 
identified fi'Om time to time by the Director or Permittee. 

3. Memorandum of Understanding (MOU) 

. a. Roles and Responsibilities ofDOT-HWYS 

DOT -HWYS shall continue to maintain and comply ·with the "Memorandum of 
Understanding Between the Department of Transportation Highways Division, 
State of Hawaii, and the Department of Environmentlll Services and the 
Department of Facility Maintenance, City and County of Honolulu," signed by 
the Department of Environmental Services on December 19, 200 I; by the 
Department of Facility Maintenance on December 27,200 I; and the State 
Department of Transportation. Highways Division on February 1, 2002. 
Amendments to the MOU, if any. shall be summarized in the End~f-Year 
Report. 

b. Legal Authority ofDOT-HWYS 

DOT-HWYS shall continue to maintain and comply with the "Memorandum of 
Understanding (MOU) Between Department ofTransp011ation. State of Hawaii. 

Final Permit' 
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and Department ofHeaJth, State of Hawaii" which was executed on 
July 8,1999, because 40 CPR 122.26(d)(2)(i) requires that DOT-HWYS obtain 
the legal authority to control the discharge of pollutants to its storm sewer 
system. Amendments to the MOU, if any, shall be ~ummarjzed in the 
End-of..:Year Report. 

Final Pel'mit 
February Z8, Z006 

SOOOOOl.FNL 



PERMIT NO. HI S000005 

AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions oftbe Clean Water Act, as amended, (33 U.S.C. 1251 . 
et. seg.; the "Act"); Hawaii Revised Statutes, Chapter 342D; and Hawaii Administrative Rules 
(HAR), Department of Health (DOH), State of Hawaii, Chapters 11-54 and 11-55; 

STATE OF HAWAII 
DEPARTMENT OF TRANSPORTATION 

AIRPORTS DIVISION 
(PERMITTEE) 

is authorized to discharge stonn water runoff and certain non-stonn water discharges as 
identified in Part B.2 of this permit from the Department of Transportation (DOl), Airports 
Division's (DOT.AIR) Small Municipal Separate Stonn Sewer System (Small MS4) at the 
Honolulu International Airport (HNL), and additional stonn sewer outfalls that may be identified 
from time to time by the Permittee, 

into Manuwai Canal, Kaloaloa Canal .. Mamala Bay, Keehi Lagoon, and the Reef Runway Marine 
Pond adjacent to the HNL,lsland of Oahu, 

in accordance with the general requirements, discharge monitoring requirements, and other 
conditions set forth herein, and in the attached DOH "Standard NPDES Permit Conditions," 
dated December 30, 2005. 

All references to Title 40 of the Code of Federal Regulations (CFR) are to regulations that 
are in effect on Julyl, 2004, except as otherwise specified. Unless otherwise specified herein, 
all terms are defined as provided in the applicable regulations in Title 40 of the CFR. 

This permit will become effective on January 19,2007. 

This permit and the authorization to discharge will expire at midnight, June I. lOll. 

Signed this 19th day of January, 2007. 

~~ 
(for) Director of Health 

Final Permit 
January 19, 2007 
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A. GENERAL REQUIREMENTS 

. The Pennittee shall: 
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1. Comply with all materials submitted in and with the following: 

a. Reapplication (consisting of the Fiscal Year 2004-2005 Annual Report and the 
Signatory and Certification Statement to NPDES Permit Applications, dated . 
September 26, 2005, for coverage under an NPDES permit for the HNL 
Small MS4) received on October 6,2005, by DOT memo (AIR-OME 05.195), 
dated September 29,2005; and 

h. The DOT-AIR revision to Section 3 of the End-of-Year Report, dated 
April 6, 2006 (AIR-E 06.0003.), received on April 17,2006. 

2. Retain a copy of this permit and all other related materials and the Storm Water 
Mahagement Program (SWMP), with all subsequent revisions, at the DOT-AIR, HNL 
office. 

3. Ensure that anyone working under this permit complies with the tenus and conditions 
. of this permit 

4. Include the pennit number, m 8000005, and the following certification with aU 
information required under this peimit: 

"I certify under penalty of law that this document and aU attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate 
the information submitted. Based on my inquiry of the person or persons 
who manage the system, or those persons directly responsible for gathering 
the information, the information submitted is, to the best of my knowledge 
and belief, true, accurate, and complete~ I am aware that there are 
significant penalties for submitting false information, including the 
possibility of fme and imprisonment for knowing violations." 

S. Submit all information required under this permit to the following addresses: 

1. Director of Health 
Clean Water Branch 
Environmental Management Division 
Department of Health . 
P.O. Box 3378 
Honolulu, HI 96801.-3378 

Final Permit 
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b. Regional Administrator 
U.S. Environmental Protection Agency, Region 9 
Attention: WTR-7; NPDESIDMR 
75 Hawthorne Street 
San Francisco, CA 94105-3901 

Final Permit 
January 19, 2007 
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·B. DISCHARGE LIMITATIONS 
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1. The Permittee shall effectively prohibit non-storm water discharges through its 
separate storm sewer system into State Waters. NPDES permitted discharges and 
non-storm water discharges identified in Part B.2 of this permit are exempt from this 
prohibition. 

2. The following non-storm water discharges may be discharged into the Permittee's 
separate storm sewer system without an NPDES permit provided that the Permittee 
determines that such discharges will not contain pollutants in amounts that will cause 
or contribute to a violation of an applicable water quality standard and the SWMP 
shall "identify and ensure the implementation of appropriate pollution prevention 
measures for the non-storm water component(s) of the discharge." 

a. Water line flushing; 
b. Landscape irrigation and irrigation water, excluding run-off from commercial 

agriculture; 
c. Diverted stream flows; 
d. Rising ground waters; 
e. Uncontaminated ground water infiltration (as defmed in 40 CPR §35.2005(20»; 
f. Uncontaminated pumped ground water, not including construction related 

dewatering activities; 
g. Discharges from potable water sources, including emergency eye wash basins 

and showers, drinking fountains, and foundation drains; 
h. Air conditioning condensate; 
i. Springs; 
j. Water from crawl space pumps, including discharge from buildings with 

basements, and crawl space pumps used by utility companies to dewater utility 
manholes and other maintenance and operating substruqture facilities, and 
footing drains; 

k. Lawn watering runoff; 
1. Water from individual residential car washing; 
m. Water from charity car washes; . 
n. Flows from riparian habitats and wetlands; 
o. Dechlorinated swimming pool discharges; 
p. Exterior buUding wash water (water only); . 
q. Residual street wash water (water only), including wash water from sidewalks, 

plazas, and driveways, but excluding parking lots; 
r. Discharges or flows from fire fighting activities; and 
s. Water from the Japanese, Chinese, and Hawaiian garden water features lOcated 

within the International Terminal Complex, not including any water feature 
cleaning effluent. 

Final Permit 
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3. The Permittee may also develop a list of other similar occasional incidental non
storm water discharges (e.g. non-commercial or charity car washes, etc.) that will not 
be addressed as illicit discharges. These non-storm water discharges must not be 
reasonably expected (based on information available to the Permittee) to be 
significant sources of pollutants to the Small MS4, because of either the nature of the . 
discharges or conditions the Permittee has established for allowing these discharges 
to the Small MS4 (e.g., a charity car wash with appropriate controls on frequency, 
proximity to sensitive waterbodies, Best Management Practices (BMPs) on the wash 
water, etc.). The Permittee shall document in the storm water management progrWn 
any local controls or conditions placed on the discharges, and include a provision 
prohibiting any individual non-storm water disc~arge that is determine~ to be 
contributing pollutants to the Small MS~. 

4. The discharge of pollutants from storm water runoff from areas of industrial activity 
shall be reduced using the "best available technology economically achievable 
(BAT)" and the "best conventional pollution control technology (BCT)" standards 
as required by HAR, Chapter 11-55, Section 11-55-15(b)(1) and 40 CFR §125.3. 

5. The discharge ofpollutan~ from all other areas of the Permittee's facility shall be 
reduced' to the "maximum extent practicable (MEP)" as required by the Act 
Section 402(p )(3)(iii) and 40 CFR § 122.26( d)(2)(iv). 

Final Permit 
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1. The discharge shall comply with the basic water quality criteria which states: 

"All waters shall be free of substances attributable to domestic, industrial, or other 
controllable sources of pollutants, including: 

(1) Materials that will settle to form objectionable sludge or bottom deposits; 
(2) Floating debris, oil, grease, scum, or other floating materials; 
(3) Substances in amounts sufficient to produce taste in the water or detectable 

off-flavor in the flesh offish, or in amounts sufficient to produce objectionable 
color, turbidity or other conditions in receiving waters; 

(4) High or low temperatures; biocides; pathogenic organisms; toxic, radioactive, 
corrosive, or other deleterious substances at levels or in combinations sufficient 
to be toxic or harmful to human, animal, plant, or aquatic life, or in amounts 
sufficient to interfere with any beneficial use of the water; 

(5) Substances or conditions or combinations thereof in concentrations which 
produce undesirable aquatic life; and 

(6) Soil particles resulting from erosion on land involved in earthwork, such as the 
construction of public works; highways; subdivisions; recreational, commercial; 
or industrial developments; or the cultivation and management of agricultural 
lands." 

2. The discharge shall not cause or contribute to a violation of any of the applicable 
beneficial uses or water quality objectives contained in HAR, Chapter 11-54, titled 
"Water Quality Standards." 

3. The Permittee shall timely inspect the receiving state waters, effluent, and control 
measures and BMPs to detect violations of and conditions which may cause 
violations of the basic water quality criteria as specified in lIAR, Chapter 11-54, 
Section 11-54-4. (e.g., the Permittee shall look at effluent and receiving state waters 
for turbidity, color, floating oil and grease, floating debris and scum, materials that 
will settle, substances that will produce taste in the water or detectable off-flavor in 
fish, and inspect for items that may be toxic or hannful to human or other life.) 

4. The Permittee shall immediately take action to stop, reduce, or modifY the discharge 
of pollutants as needed to stop or prevent a violation of the basic water quality criteria 
as specified in HAR, Chapter 11-54, Section 11-54-4. 

Final Permit 
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D. STORM WATER MANAGEMENT PROGRAM (SWMP) 

The Permittee shall: 

. 1. Continue to implement, update, and enforce the Storm. Water Management Program 
(SWMP) designed to address the requirements of this permit and limit, to the MEP, 
the discharge of pollutants to and from its Small MS4 to protect water quality and to 
satisfy the appropriate water quality requirements of the Act. The SWMP shall be 
updated and modified per the requirements of this permit and shall be submitted to 
DOH and EPA within one (1) year from the effective date of this permit, Qr as 
otherwise specified, and shall fully implement the SWMP upon sUbmittal.to DOH 
and EPA. The Permittee shall continue to implement the existing SWMP until 
submittal of the revision. The SWMP and any of its revisions, additions, or 
modifications are enforceable components of this permit. 

The SWMP shall include the following information for each of the SWMP 
components described in Part D.I.a. - D.I.h. below: 

• The BMPs, plus underlying rationale, that shall be implemented for each of the 
program components. 

• . The measurable standards and milestones for each of the BMPs, plus underlying 
rationale, including interim measures to aid in determining level of effort and 
effectiveness of each program component. 

• The name or position title and affiliation of the person or persons responsible 
for implementation or coordination o~ each program component. 

• Monitoring to determine effectiveness of Waste load Allocation (WLA) controls 
and of the overall storm water program. 

a. Public Education and Outreach 

The Permittee shall continue to implement an annual education program for the 
following Targeted Groups and General Public. The SWMP shall include a 
written public education plan for how the Pennittee will reach all t~rgeted 
audiences and implement the permit requirements described below. 

Final Permit 
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(1) Targeted Groups. The Permittee shall address the following targeted 
groups in the public education plan, and shall describe outreach activities 
and anticipated frequencies that each activity will be conducted over the 
permit term: 

• DOT-AIR employees 
• DOT -AIR consultants 
• DOT -AIR tenants not meeting the definition of industrial activities 

under 40 CFR §122.26(b)(14) 
• DOT-AIR tenants (industrial fa<?ilities) covered by the NPDES 

permit pro,gram , 
• Construction Contractors on DOT-AIR property 
• Any other source that the Permittee determines may contribute a 

significant pollutant load to its Small MS4 

(2) General Public. The Permittee shall include in the public ' education plan 
the following activities, with anticipated frequencies that each activity will 
be conducted over the permit term: 

• Public Service Announcements (PSAs) 
• Distribution of brochures or fact sheets and alternative infonnation 

sources with the telephone numbers'to use to report illegal, 
discharges to the DOT-AIR Small MS4 (e.g., posters, magnets, 
stickers, etc.). " 

• Participation in special events (e.g., storm drain stenciling programs, 
community clean-ups, citizen watch groups, and "Adopt-A-Storm 
Drain" programs) and exhibits. 

• Web site 
• Pesticides, herbicides, and fertilizer use program 
• Training for the Target Group, etc. on pollution prevention BMPs in 

theSWMP. 
• Forming partnerships with all HNL tenants and the general public to 

fulfill the requirements of this program. 
• Incorporating public meetings/citizen panels to discuss stonn water 

management policies. 
• Distribute brochures and guidances on a hazardous waste 

information, awareness, and recycling program to promote 
awareness of proper disposal and handling of commonly dumped 
"household type" hazardous waste (e.g., used motor oil, antifreeze, 
pesticides, and other taxics) within HNL for wastes. 

(3) Annual Survey. The Permittee shall evaluate the progress of the public 
education program by conducting an annual survey of HNL employees 

Final Permit 
January 19, 2007 



PARTD 
PERMIT NO. HI 8000005 
PAGE 10 of39 

and tenants to measure both behavior and knowledge relating to storm 
water. The results of the survey, with a comparison to past surveys, as 
applicable, shall be summarized in the End-of-Year Report. 

b. Publi~ InvolvementIParticipation 

The Permittee shall include the public in developing, reviewing, and 
implementing the SWMP. The draft SWMP shall be made available to the 
public on the DOT-AIR Website and at local offices. An informational meeting 
shall be scheduled and announced prior to finalizing the SWMP to solicit 

. comments and answer questions from the pUblic. Other activities to involve the 
public might include organizing a citizen advisory group to solicit ongoing 
input from the public about changes to the SWMP and specific SWMP-related 
projects, or organizing water quality-focused clean-up events to educate the 
public about storm water impacts from airports. 

c. Illicit Discharge Detection and Elimination 

(1) Illicit Connection I Illegal Discharge Elimination Program Plan 

(a) . Identification of Illicit Connections and/or Illegal Discharges - The 
Permittee shall revise its SWMP to include procedures for the 
identification of and response to possible illicit connections and 
illegal di~charges. These procedures shall include, but not be limited 
to, specific time deadlines for responding to identified discharges. 

(b) Licenses for private drain connections. The Permittee shall require a 
permit or approval for private drain connections and discharges of 
sheet flow from industrial andlor construction activities to the 
DOT-AIR Small MS4 and maintain a database of all approved 
connections and discharges to its Small MS4. The Annual Report 
shall include a table showing the facilities with permitted 
connections andlor discharges (via sheet flow from industrial and/or 
construction activities) to the DOT-AIR Small MS4. 

. (c) Field Screening. The Permittee shall include a written plan for 
observing major and minor outfalls to screen for improper 
discharges. The plan shall designate priority areas for screening, 
specify the frequency for scree:ning, and identify the procedures to 
be followed if a discharge is observed. The fie~d screening plan 
shall be submitted to DOH within one (1) year ofthe effective date 
of this permit. ' 

. Final Permit 
January 19, 2007 



PARTD 
PERMIT NO. m S000005 
PAGE 11 of39 

(d) Investigate complaints. The Pennittee shall promptly investigate 
observed, suspected, or reported illicit flows and pursue enforcement 
actions, as appropriate. To assist in this effort, within one (1) year of 
the effective date of this permit, the Permittee shall: 

(i) Develop a database to identify improper discharge activity by 
DOT -AIR Property ID Number. The database shall include 
information about each suspected improper discharge, the 
Permittee's investigation of that discharge, follow-up activities, 
and the resolution of each discharge; 

(ii) Implement a program to facilitate public reporting of illicit 
discharges (e.g., environmental hotline andlor website for 
reporting); and 

(iii) Develop and implement a response plan to be consistent with 
the requirements in this permit. 

(e) Enforcement. The Permittee shall ensure compliance with local 
ordinances and pursue enforcement actions against property owners 
with illegal drain connections and persons illegally discharging 
pollutants to its Small MS4 through remediation andlor removal of 
the discharge. 

(f) Prevent and Respond to Spills to the DOT-AIR Small MS4. The 
Permittee shall continue to assess the potential for hazardous and 
other deleterious material spills into the DOT-AIR Small MS4. , 
Based on this assessment, the Permittee shall identify industries, 
activities, or areas that need to be targeted for spill prevention 
education. The Permittee shall work with the Aircraft Rescue Fire 
Fighting (ARFF) Crew and other emergency response teams to 
provide such education. This program shall be included in the 
SWMP within one (1) year of the effectiye date of this permit. 

The Permittee shall continue to implement procedures for 
information sharing between the Permittee, the ARFF Crew and 
other emergency response teams. The Permittee shall monitor and 
track all spills to the stonn sewer system, with the purpose of 
identifying problematic (e.g., reoccurring) areas or activities. 

, The Pennittee shall develop and implement a procedure whereby 
DOH is notified of all wastewater spills or ov~rflows from private 
laterals and failing septic systems into their Small MS4. The 
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Permittee shall prevent, respond to, contain, and clean up wastewater 
from any such notification. 

(g) Facilitate Disposal o/Used Oil and Toxic Materials. The Permittee 
shall implement or continue to implement a program(s) to facilitate 
the proper management and disposal or recycling of used oil, vehicle 
fluids, toxic materials, and other household hazardous wastes. Such 
a program shall include educational activities, public information . 
activities, and identification of collection sites or methods. The 
pr~gram(s) shall be implemented within one (1) year of the effective 
date of the pennit. 

(h) Tracking - The Permittee shall maintain a database of illicit 
connections, illegal discharges, and spills that tracks the type of 
discharge, responsible party, DOT-AIR response, and resolution of 
the discharge to the Small MS4. 

(i) Training - The Permittee shall develop and provide training within 
one (1) year of the effective date of this permit, and annually 
thereafter, to staff on identifying and eliminating illicit connections, 
illegal discharges, and spills to the Small MS4. This training shall 
be specific to DOT-AIR activities, policies, and procedures. 

d. Construction Site Runoff Control 

(1) Plan Review and Approval- The Pennittee shall continue to implement 
procedures for the receipt and consideration of public inquiries, concerns, 
and information submitted regarding construction activities within HNL 
property. The Permittee shall: 

(a) Not allow construction to commence on any contract or in-house 
permit project unless and until it has verified that the project has 

. received from DOH a Notice of General Permit Coverage (NGPC) 
under HAR, Chapter 11-55, Appendix C, NPDES General Permit 
Authorizing the Discharge of Storm Water Associated with 
Construction Activity (General Construction Activity Storm Water 
permit) (unless the project will disturb less than one (1) acre ofland) 
and satisfied any other applicable requirements of the NPDES permit 
program (e.g., an individual NPDES permit); 

(b) Review Enviromnental Assessments (EAs) and Enviromnental 
. Impact Statements (EISs) prepared for new developments or areas of 
significant redevelopment in the HNL or its vicinity to ensure that 
storm water pollution reduction measures are included in the 
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development or redevelopment. As necessary, implement and 
update criteria to guide the construction of storm water 
detention/retention structures or other structural facilities designed to 
limit storm wat~r pollution. . 

(c) ' Ensure that, prior to issuing a connection or discharge permit 
requiring coverage under the General Construction Activity Storm 
Water permit and/or any other applicable requirements of the 
NPDES permit program, the project operator has provided proof of 
filing a Notic~ of Intent (NOI) or NPDES application for permit 
coverage and that a Construction BMPs Plan has been prepa~ed; 

(d) Review the appl.icable Site-Specific BMPs Plan to verify that it fully 
meets all requirements ofDOT-AIR's Standard Specifications 
and/or Special Provisions (SSPs), the General Construction Activity 
Storm Water pemrit, and any other requirements under the NPDES 
permit program, as applicable. The contractor shall implement Site
Specific BMPs to reduce storm water pollution caused by any 
construction activities,within the HNL; and 

(e) Submit a table in the Annual Report showing the name and start date 
of any construction projects on HNL property which cause land 
disturbances andlor were covered by an NGPC. If the construction 
project is covered by an NGPC, also provide the NGPC File number. 

Within 180 days of the effective date of this permit, the Permittee shall 
develop and submit for approval a checklist that its reviewers shall use in 
evaluating the BMP Plans pursuant to this paragraph. Copies oft,llis 
checklist shall be provided to applicants for permits and to construction 
contractors for their use in developing construction BMPs for 
DOT-AIR-contracted construction projects. 

(2) Standard Specifications and/or Special Provision Revision - The Permittee 
shall revise 'its SSPs to require use of the current edition of the City's 
"Best Management Practices Manual for Construction Sites in Honolulu," 
(City BMP Manual) and the City's "Rules for Soil Erosion Standards and 
Guidelines," on all contract, in-house, and permit construction projects in 
Oahu. The Permittee shall incorporate these revised SSPs, either 
explicitly or by reference, into its revised SWMP. 

(3) Construction Site BMPs - The Permittee shall revise the,listing and 
description of Construction Activity BMPs in its SWMP to include, at a 
minimum, the BMPs as contained and described in the City BMP Manual. 
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(4) Construction BMP Field Manual- Within 180 days of the effective date 
of the permit, the Permittee shall,develop and submit for approval a 
Construction BMPs field manual describing various construction stonn 
water BMPs installation and maintenance procedures. The DOT-AIR 
shall continue to use the existing field checklist during the development of 
the Construction BMPs field manual. After submittal, the DOT-AIR shall 
implement the Construction BMPs field manual. After approval, a copy 
of this Construction BMPs field manual shall be provided to all DOT-AIR 
field staff involved in construction andlor erosion control projects 
(contract andlor in-J:touse [e.g., Maintenance Division] pennit). 

(5) Training - The Permittee shall provide annual training on the Construction 
BMPs Program Plan to all DOT-AIR staff with construction stonn water 
responsibilities, including construction engineers, maintenance staff, and 
plan reviewers. This training shall be specific to DOT-AIR activities 
(in,cluding the proper installation and maintenance of approved BMPs), 
policies, and procedures. 

(6) Initial Construction Inspections - Prior to the initiation of 
ground-disturbing activities at any site, except for activities assOCiated 
with the installation of BMPs at a site, an engineer or qualified inspector 
employed or retained by the Permittee who reviews and becomes familiar 
with the BMPs Plan, shall inspect the site to document whether the BMPs 
required by the BMPs Plan have been installed correctly and in the correct 
locations prior to the commencement of ground-disturbing activity. 

(7) Inspections and Enforcement - The Permittee shall revise its SWMP to 
specify mandatory minimum project inspection and enforcement 
requirements for DOT-AIR inspectors at all construction sites. In addition 
to inspections required by the General Construction Activity Stonn Water 
permit, and as otherwise required under the NPDES p~rmit program, all 
in-house and contract construction projects shall be inspected at least 
monthly by a qualified construction inspector who is independent (e.g., 
not involved in the day-to-day planning, design, or implementation) of the 
construction projects to be inspected. The Permittee may use more than 
one (1) qualified construction inspector for these inspections. The 
Permittee shall develop and implement a standard inspection form and 
reporting procedures for use in these inspections. The inspection fonn 
shall include, at a minimum, a checklist for the proper installation of 
BMPs specified in the BMP Plan. The reporting procedures shall include, 
at a minimum, notification of any deficiencies to the DOH. The Permittee 
shall further develop and implement written procedures for appropriate 
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corrective actions and follow-up inspections when an inspected project is 
not in full compliance wi~ the NPDES pennit, the General Construction 
Activity Storm Water permit, or any other applicable requirements under 
the NPDES permit program. These enforcement procedures shall be 
submitted to DOH for review and acceptance within one (1) year of the 
effective date of this permit. 

e. Post-Construction Storm Water Management in New Development and 
Redevelopment 

(1) Develop design criteria _ Within one (1) year of the effective date of this 
permit, the Permittee shall develop, submit, and implement a Post 
Construction BMP Manual with specific criteria establishing when 
permanent post-construction BMPs (e.g., permanent detention/retention 
structures, etc.) must be included in project design to address storm water 
impacts and pollutants of concern. These criteria shall take into 
consideration, among other things, potential water quality impacts 
anticipated from the permanent post-construction conditions. Permapent 
post-construction BMPs to be considered shall include those designed to 
treat storm water runoff and other structural type devices. 

(2) Project Design Review. - The Permittee shall not advertise any 
construction project nor award any construction contract unless and until 
the project design has been reviewed to ensure that appropriate permanent 
post-construction BMPs have been included in the project design and are 
included in the bid package. No project shall proceed without the 
inclusion of appropriate permanent post-'construction BMPs unless there is 
specific documentation demonstrating th~t such post-construction BMPs 
are not practicable. Project documents for projects that will include 
installation of permanent post-construction BMPs shall also include 
appropriate requirements for their future continued maintenance. 

(3) SWMP Revisions -The Permittee shall revise its SWMP as applicable to: 

(a) Require installation and appropriate maintenance of permanent 
post-construction BMPs, wh~re applicable, on all New Development 
and Significant Redevelopment projects that the Permittee 
undertakes . 

. (b) Include the following permanent post-construction BMPs in the 
SWMP: infiltration basins, fufiltration trenches, media filters, 
Continuous Deflective Separation (CDS) units, and other similar 
technologies. . 
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(4) BMP, Operation and Maintenance, and Inspection Database - Within 
two (2) years of the effective date of this permit, the Permittee shall 
develop and implement a system to compile a database of 
post-construction BMPs and the frequency of maintenance and inspection 
of the BMPs. The database shall include both public and private activities 
or projects which initially discharge into the Permittee's Small MS4 and 
shall begin in the plan review stage with a database or geographic 
information system (GIS). Within the pennit renewal application, the 
Permittee shall provide the plan to map the post-construction BMPs on the 
GIS. In addition to the standard information .collected for all projects 
(e.g., project name, owner, location, start/end date, etc.), the database shall 
also include, at a minimum: 

• Type and number of Source Control BMPs 
• Type and number of Treatment Control BMPs 
• LatitudelLongitude coordinates of controls using Global Positioning 

Systems (GPS) and NAD83 Datum 
• Photographs of controls 
• Operation and maintenance requirements, including frequency 
• Frequency of inspections 

(5) Retrofit Feasibility Study - The Permittee shall complete a feasibility study 
to retrofit the existing Small MS4 discharging to receiving waters listed 
pursuant to Section 303(d) of the Act for either sediment, siltation, 
turbidity, and/or trash. The retrofits may include water quality BMPs to 
meet State Water Quality Standards. A detailed scope of the feasibility 
'study shall be submitted to DOH within one (1) year of the effective date 
of this permit. A final feasibility study shall be submitted to DOH within 
three (3) years of the effective date of this permit. The Permittee shall 
work with the Army Corps of Engineers, as necessary, to improve the 
storm water quality features of flood control structures and the DOT-AIR 
Small MS4. 

(6) . Education and Training 

(a) Project Proponents. With~ one (1) year of the effective date of this 
permit, the Permittee shall provide education and outreach material 
for those parties who apply for DOT-AIR permit (e.g., developers, 
engineers, architects, consultants, construction contractors, 
excavators, and property owners) on the selection, design, 
installation, operation and maintenance of storm water treatment 
controls. The outreach material may include a simplified flowchart 
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for thresholds triggering permits and requirements, a list of required 
permits, implementing agencies, fees, overviews, timelines and a 
brief discussion of potential environmental impacts associated with 
storm water runoff. 

(b) The Permittee shall provide annual training to all DOT-AIR staff 
with project design and construction storm water responsibilities, 
including design engineers, constrUction engineers, and plan review 
staff, specific to DOT-AIR activities, policies, and procedures and 
shall include training on the DOT-AIR Post Construction BMP 
Manual. 

f. Pollution Prevention/Good Housekeeping 

(1) Debris Control BMPs Program Plan 

(a) Inspection/Maintenance Schedule - The Permittee shall revise its 
SWMP to include procedures and a schedule for inspections of the 
following: 

(i) Storm drainage system catch basins, gutters and open ditches, 
trenches, and storm drains for the purpose of identifying if 
cleaning of such structures is needed. Inspections, 
maintenance and cleaning shall be done as necessary and at 
least twice per year. Maintenance logs shall include the date, 

o quantity and type of debris the contractor removed from the 
vicinity of the surface water booms. Inspection logs shall 
include the date, identification number, and inspection results 
of stann drain nodes and absorbent booms. Maintenance logs 
shall include the date, quantity and type of debris the 
contractor removed from Keehi Lagoon near the Aircraft 
Rescue F,ire Fighting Station. 

(ii) Storm water retention basins. Inspections shall be done 
annually and maintenance shall be performed semi-annually. 
At a minimum, one inspection shall be performed before 
November 1st of each year. 

(iii) Runways/taxiways, major streets, and streets in the industrial 
and commercial areas for sweeping and litter pickup as 
specified in the SWMP or at least twice per month. Indicate 
how and where the sweepings are disposed. 
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(iv) Roads for repairs as specified in the SWMP. 

The Annual Report shall include a table showing the date, quantity 
and type of swept material, identification of swept runway/taxiway 
and street sweeping, and reports of road inspection problems andlor 
repairs. 

(b) Storm Drain Mapping - The Permittee shall update, as necessary, the 
mapping of its Small MS4 including outfaIls, storm drain pipes, open 
channels, storm drainage features, and facilities. 

(c) Asset Management System - The Permittee shall continue to maintain 
a comprehensive asset management system of the DOT-AIR 
Small MS4 and related appurtenances including maintenance 
equipment, to ensure appropriate debris removal and system 
maintenance. The asset management system shall, at a minimum, 
include identification of the number and location of all drain inlets 
and outfalls. The Permittee shall use this asset managemeni system 
to establish priorities and to schedule and track efforts of appropriate 
system maintenance and debris removal program activities such as 
street sweeping, catch basin cleaning, and green waste and 
accumulated soil removal. The asset management system shall 
include justification of its priorities on the basis of potential impacts 
to water quality. 

(d) Storm Drain Placards - The Permittee shall revise its SWMP to 
develop procedures and a schedule to install and maintain storm 
drain placards. Priority shall be given to the Permittee's industrial 
and commercial areas and areas with pedestrian traffic. The 
Permittee shall develop a system to track placement of placards and 
procedures Jor maintenance staff to inspect placards during routine 
maintenance activities. 

(2) Chemical Applications BMPs Program Plan 

(a) Training - The Permittee shall develop and implement a specific 
training program for all potential appliers (bulk and hand-held) of 
fertilizers, pesticides, and herbicides in the proper application of 
these substances. The Permittee shall not permit the application of 
fertilizers, pesticides, or herbicides unless the applier has first 
received this training. 
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(b) Implement appropriate requirements for pesticide, herbicide, and 
fertilizer applications. The Permittee shall revise its SWMP and 
implement BMPs to reduce the contribution of pollutants associated 
with the application, storage, and disposal of pesticides, herbicides, 
and fertilizers from municipal areas and activities to'its 'Small MS4 
within one (1) year of the effective date of~s permit. Municipal 
areas and activities include, at a minimu~ municipal facilities, . 
public right-of-ways, and landscaped areas. 

Such BMPs shall include, at a minimum: (1) educational activities, 
permits, certificat~ons and other measures for municipal applicators; 
(2) integrated pest management measures that rely on non-chemical 
solutions; (3) the use of native vegetation; (4) chemical application, 
as needed; and (5) the collection and proper disposal of unused 
pesticides, herbicides, and fertilizers. 

The Permittee shall ensure that their employees or contractors or 
employees of contractors applying registered pesticides, herbicides, 
and fertilizers shall work under the direction of a certified applicator, 
follow the pesticide label, and comply with the State requirements. 
All Permittee employees or contractors applying pesticides, 
herbicides or fertilizers shall receive training on the BMPs annually.. 

(c) The Permittee shall continue to evaluate the extent and magnitude of 
fertilizer and pesticide runoff, including golf courses, into the 
DOT-AIR Small MS4, especially those parts of the system that 
discharge to the Mamala Bay and Keehi Lagoon. If significant 
sources are identified, the Permittee shall develop and implement 
control measures for these sources . . 

Cd) The Annual Report shall include a table showing date, quantity of 
pesticide/herbicidelfertilizer, application location, and applicable 
BMPs used during the application. 

(3) Maintenance Facilities BMPs Program Plan 

(a) Vehicle Baseyard Plans - For each maintenance baseyard, the 
Permittee shall continue to implement and update a site-specific 
Storm Water Pollution Control Plan (SWPCP) (formerly known as 
BMPs) to minimize the discharge of pollutants in storm water runoff 
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and to maintain compliance with conditions of this permit. An 
individual at each facility (e.g., yard foreman) shall be charged with 
ensuring implementation of the SWPCP. This individual shall be 
trained to conduct inspections and identify areas for BMPs 
improvement. To ensure consistency and provide assistance and 
oversight, the Permittee shall identify an individual, also trained to 
conduct inspections and identify areas for BMPs improvement and 
independent of any specific baseyard, who shall conduct inspections 
of all baseyards at least quarterly. The Permittee shall submit the 
updated site-specific SWPCP for each maintenance baseyard within 
180 days of the effective date of this permit. The SWPCP shall 
include: . 

(i) . A detailed site plan 
(ii) Site description 
(iii) Facility layout 
(iv) Pollutants potentially present in storm water 
(v) Pollutant sources (including but not limited to the identification 

of non-storm water sources connected to the storm drainage 
system) 

(vi) Stonn water outfalls and monitoring points in the Stonn Water 
Monitoring Plan 

(vii) Monitoring procedures in the Storm Water Monitoring Plan 
(viii)Maintenance BMPs 
(ix) Inspection procedures 
(x) Spill prevention and response procedures 
(xi) Rules and regulations to prevent the discharge of pollutants 

into the DOT-AIR Small MS4. 

(b) Maintenance BMPs - The Permittee shall develop and implement a 
written set of maintenance BMPs for routine and emergency 
in-house activities within 90 days of the effective date of this permit.. 
Activity specific BMPs shall be organized as a manual and be 
created in a format that facilitates its use by field staff (e.g., field 
friendly). It shall be distributed to all field staff and shall 
complement the overall goals of the SWMP. The Annual Report 
shall include records showing the implementation andlor 
maintenance of the BMPs, the effectiveness of the BMPs and how 
the effectiveness of the BMPs is determined. 
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(c) Training - The Permittee shall develop and implement a formal 
storm water awareness training program for HNL Maintenance 
Facility supervisors and staff that identifies potential sources of 
pollution, general BMPs that can be used to reduce andlor eliminate 
such sources, and specific BMPs for their facilities and activities. 
The training program shall identify why certain BMPs included in 
the training document tables are not applicable to the facilities and 
activities. The training shall incorporate components of the public 
education campaign and educate staff that they serve a role in 
protecting water quality. Maintenance supervisors and staff shall be 
made aware of the NPDES permit, the ove~all SWMP, the SWPCP 
for their baseyard, and the applicable BMPs Program(s). The 
training shall be developed and submitted to DOH for review and 

. acceptance within two (2) years of the effective date of this permit. 
Permittee maintenance staff shall receive training within 
three (3) years of the effective date of this permit, and annually 
thereafter. 

g. Industrial and Commercial Activities Discharge Management Program 

The Permittee shall develop and implement an industrial and commercial 
discharge management program to reduce to the MEP the discharge of 
pollutants from all industrial and commercial facilities and activities which 
initially discharge into the Permittee's Small MS4. At a minimum, the program 
shall include: 

(1) Inventory and Map of Industrial Facilities and Activities. The Pennittee 
shall update and submit, in electronic and paper format, the industrial 
facilities and activities inventory (industrial inventory), sorted by HNL 
Property ID Number, and map of such facilities and activities dischargit:J.g, 
directly or indirectly, to its Small MS4 within the 4th End-of-Year Report 
(also known as the permit renewal application). 

The industrial inventory shall include the facility name, street address, 
1MK. or HNL Property ID Number, nature of business or activity, 
Standard Industrial Classification (SIC) code(s) that best reflect the 
facility product or service, principal stonn water contact, receiving State 
water, and whether a Notice of General Permit Coverage (NGPC) under 
HAR, Chapter 11-55, Appendix B, NPDES General Pe~it Authorizing 
the Discharge of Storm Water Associated with Industrial Activities 
(General Industrial Storm Water permit) or NPDES Conditional "No 
Exposure" Exclusion or any other applicable NPDES permit has been 
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obtained, including an NPDES Pennit or NGPC File Number, issuance 
date, expiration date, and administrative extension date. 

(2) Inventory and Map o/Commercial Facilities and Activities. The 
Pennittee shall update and submit, in electronic and paper format, the 
commercial facilities and activities inventory (commercial inventory), 
sorted by priority areas, and map of such facilities and activities 
discharging, directly or indirectly, to its Small MS4 within the pennit 
reneV{al application. 

T~e commercial inventory shall include, by priority area, the facility 
name, street address, TMK. or HNL Property ID Number, nature of 
business or activity, SIC code(s) that best reflect the facilityproduct(s) or 
service(s), principal storm water contact, and receiving State water. 

At a minimum, the commercial inventory shall include facilities and 
activities such as: 

• Findings from follow-up investigations of the commercial facilities 
identified in the Questionnaire Survey 

• Retail Gasoline Outlets 
• Retail Automotive Services, including Repair .Facilities 
• Restaurants 
• Any other commercial facility that either the Permittee or DOH 

determines is contributing pollutants to the DOT-AIR Small MS4 
that may cause or contribute to an exceedance of State water quality 
standards. 

(3) Survey o/Industrial and Commercial Facilities and Activities 

The Pennittee shall distribute ap annual environmental survey of all 
industrial facilities for the following, as applicable: above ground storage 
tanks, mobile storage tanks, underground storage tanks (active or closed), 
mobile solvent recovery sites, spill response materialslkits locations, drum 
storage sites, paint booth sites, hazardous materials storage sites, vehicle 
wash sites, oil/water separators, aircraft/vehicle maintenance, waste 
storage area (which includes sub categories of drums, batteries, and 
solvent recovery systems), pre-treatment units (oil/water separators, and 
retention basins), hazardous material storage sites (includes sub categories 
of drums, cases, etc.), etc. 

At the end of each pennit year (using the annual environmental survey 
which is completed by each of the industrial facilities), t~e list of tenants 
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and activities shall be reviewed and evaluated for possible additions or 
changes in the monitoring points. The Annual Report shall include: 

(a) A table which shows the year of closure of the "Closed Underground 
Storage Tanks;" 

(b) Figure(s) (plan view) showing the locations where mobile storage 
tanks are 'used or stored; 

(c). A table showing the quantity of hazardous material storage and 
whether the quantity for each specific substance is considered to be . 
"extreme; " 

(d) Figure(s) and a table showing the location of all DOT-AIR spill 
response kits; 

(e) The size of the contained area of the paint booth and the type of 
paint booth for the facilities in Drainage Basin A, B, and D; and 

(f) List of Tenants with the correct SIC Code (for primary and other 
industrial activities) and the year of the inspection. 

(4) Storm Water Pollution Control Plan (SWPCP). The Permittee shall 
develop, maintain, and provide a SWPCP to all HNL tenants conducting 
industrial activities (especially commercial tenants such as car rental 
agencies) which are covered by this permit and having discharges 
composed entirely of storm water for their implementation within 30 days 
after the effective date of this permit. 

The Permittee shall continue to implement and enforce the SWPCPs for 
Tenant-Owned industrial facilities involved in vehicle or equipment 
maintenance, vehicle or equipment fueling, chemical storage, recycling, 
refuse transfer stations, or convenience centers. The SWPCP shall 
identify: 

(a) Pollutants potentially present in storm water; 

(b) Pollutant sources (including but not limited to the identification of 
non-storm water sources connected to the storm drainage system); 

( c) DOT -AIR Small MS4 connection permits and sewer connection and 
pretreatrnentpermits; 
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(d) Stonn water outfalls and monitoring points in the Monitoring Plan; 

( e) Monitoring procedures in the Monitoring Plan; 

(t) Pollutant control procedures; 

(g) Spill prevention and respon~e procedures; 

(h) Site-specific BMPs developed for facilities (e.g., maintenance of 
facility and surroundipg area(s), proper disposal of oil and grease, 
application of pesticides by certified applicator); and 

(i) Rules and regulations to prevent the discharge of pollutants into the 
OOT -AIR Small MS4. 

The Permittee shall identify, maintain, and provide a list of Site-specific 
Best Management 'Practices (BMPs) to all HNL tenants who do not meet 
the Standard Industrial Classification (SIC) Codes as defined in 40 CFR 
§122.26(b)(14)(i) through 122.26(b)(14)(ix) and 122.26(b)(14)(xi). 
within 30 days after the effective date of this permit. BMPs may include 
placement of drip pans or absorbent material under equipment, as . 
required, in order to limit leakage and spills to street surfaces. 

(5) Inspection a/Industrial and Commercial Facilities and Activities 

The industrial/commercial inspection program shall be updated to reflect 
that all industrial and commercial facilities and activities identified in the 
industrial and commercial inventories required under Parts D.I.g.(l) and 
0.1.g.(2) are inspected according to the schedule below. Inspectors shall 
determine compliance with local ordinances and the terms of this permit. 
If DOH inspects a facility for compliance with the General Industrial 
Stonn Water permit coverage or any other applicable NPOES pennit, then 
the Permittee does not need to inspect the facility that year. 

All industrial facilities shall be inspected in accordance with the ''NPOES 
Inspection and Enforcement Manu.aI," dated April 2006, by the OOT-AIR 
Environmental Program or applicable portions of the ''NPOES 
Compliance Inspection Manual" (EPA 300-B-9-01'4), dated 
September 1994, whichever is more stringent. The Permittee shall send 
the inspection report(s) to the DOH within two (2) months of the 
inspection date. The Permittee shall also inspect commercial facilities to 
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ensure compliance with local ordinances and the terms of this pennit. The 
Pennittee shall conduct, at a minimum, the following number of industrial 
and 'commercial inspections each year: 

Permit Year Number of Inspections 

1 10 

2 20 

3 30 

4 40 

5. 50 

If the Pennittee inspects all industrial andlor commercial facilities before 
completing the minimum number of inspections that year, the Pennittee 
shall begin inspections in the next area scheduled for inspections. Each 
industrial facility that does not have NPDES permit coverage under the 
NPDES permit program shall be inspected at least annually, and each 
industrial facility that does have such NPDES pennit coverage is 
inspected at least once during the term of this permit. Commercial 
dischargers with a high risk of discharge of contaminated runoff to the 
DOT -AIR Small MS4 shall be inspected at least annually. 

Inspections must consist of a review of implementation of BMPs for 
compliance with local ordinances and this pennit to assess potential 
impacts to receiving waters. Inspections shall also assess potential 
sources of pollutants to the DOT-AIR Small MS4 and require controls to 
p~event discharge of pollutants to the DOT-AIR. Small MS4. 

Inspectors shall be trained to identify deficiencies, assess potential impacts 
to receiving waters, and evaluate the appropriateness and effectiveness of 
deployed BMPs and SWPCPs, if applicable. 

The inspectors shall use an inspection checklist, or equivalent, and 
photographs to document site conditions and BMP conditions. 

Records of all inspections shall be maintained for a minimum of 
five (5) years, or as otherwise indicated. 

(6) Enforcement Policy for Industrial Facilities and Activities. The Permittee 
shall develop and submit an enforcement policy that shall go into effect 
when it has been documented that an industrial or commercial facility has 
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failed to comply with local ordinances andlor terms of this permit. This 
policy shall be submitted to DOH for review and acceptance within 180 
days of the effective date of this permit. The policy shall be part of the 
overall escalating enforcement policy and must consist of the following: 

• Issuance of written documentation to a facility representative within 
two (2) weeks of storm water deficiencies identified during 
inspection. Documentation must include copies of all field notes, 
correspondence, photographs, and sampling results if applicable. 

• A timeline for correction of the deficiencies. 
• Provisions for re~inspection and potential enfo~cement ~ctions, if 

necessary. 

The Permittee shall submit. a table in the Annual Report showing the ,date, 
facility and reason for the verbal warning(s) andlor written Notice of 
Violation(s). 

In the event the Permittee has exhausted all available sanctions and cannot 
bring a facility or activity into compliance with local ordinances and this 
permit, or otherwise deems the facility or activity an immediate and 
significant threat to water quality, the Permittee shall provide oral 
notification to DOH within one (1) week of such determination. Oral 
'notification shall be followed by a copy of all inspection checklists, notes, 
photographs, and related correspondence within two (2) weeks of the 
determination. In instances where an inspector identifies a facility that has 
not applied for the General Industrial Storm Water permit coverage or any 
other applicable NPDES permit, the Permittee shall provide oral 
notification to DOH within one (1) week of such determination. Such oral 
notification shall be followed by written notification within two (2) weeks 
of the determination. 

(7) Training. The Permittee shall develop and provide training to staff on 
how to conduct industrial ' and commercial inspections, the types of 
facilities covered by the General Industrial Storm Water permit coverage 
or any other applicable NPDES permit, components in a SWPCP for 
industrial facilities, BMPs and source control measures for industrial and 
commercial facilities, and inspection and enforcement techniques. This 
training shall be specific to DOT -AIR activities, policies, and procedures. 
The training shall be developed and submitted to DOij for review and 
acceptance within 90 days of the effective date of this permit. Permittee 
inspectors shall receive training within 180 days of the effective date of 
this permit, and annually thereafter. 
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The Permittee shall continue to monitor the depth of the fuel plume and shall 
notify the DOH at least 180 days before any construction which requires 
remediation of the contaminated soil or construction dewatering activities. The 
DOH reserves the right to include treatment protocols for these activities 'when 
they occur. Modification of the permit to include these treatment protocols 
shall be considered a minor modification for the purposes of 40 CFR Part 124. 

2. Revise the SWM?, as necessary, if any discharge limitation or ~ater quality standard 
established in HAR, Chapter 11-54, Section 11-54-4 is exceeded. The revisions shall 
include BMPs andlor other measures to reduce the amount of pollutants found to be 
in exce~dance from entering State Waters. 

3. Properly address all modifications, concerns, requests, andlor comments to the 
satisfaction of the DOH andlor EPA. 

a. SWMP Modifications. The storm water pollution control activities and 
compliance dates described in the SWMP may need to be modified, revised, or 
amended from time to time over the life of the permit to respond to changed 
conditions and to incorporate more effective approaches to pollutant control. 
Minor changes may be proposed by the Permittee or requested by the the 
Director or the Regional Adininistrator. Proposed changes that imply a major 
reduction in the overall scope andlor level of effort of the SWMP must be made 
for cause and in compliance with 40 CFR §122.62 and Part 124. A written 
report shall be submitted to the Director for approval at least 30 days prior to 
the initiation date of the major modification. The Permittee shall report and 
justify all other modifications made to the SWMP in the End-of-Year Report for 
the year in which the modification was made. 

b. System Modifications include any planned physical alterations or additions to 
the permitted Small MS4, any changes to the quality and quantity of discharge, 
and any existing ol,ltfalls newly identified over the term of the permit, and any 
new drainage system or additions to the existing system that will discharge into 
a "Class 2, Inland Water" or "Class A, Marine Water," as defined in HAR, 
Chapter 11-54. 'All alterations andlor additions to the DOT -AIR Small 
MS4 shall be indicated in the End-of-Year Report. Major alterations and/or 
additions shall be identified by letter within 30 days of the completion ofthe 
alteration andlor addition. New storm sewer systems or additions to the existing 
storm sewer system shall be reported to the Director for approval before any 
discharges occur. 
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E. MONITORING REQUIREMENTS 

1. ' Monitoring Plan 

a. The Permittee shall revise and submit .the Monitoring Plan to the Director 
within 180 days of the effective date of this permit for review and approval. 
The Monitoring Plan shall be implemented over the tenn of the permit and 
shall, at a minimum, include the following items: 

(1) Written narrative of the proposed monitoring plan's objectives and 
description of activities; . 

(2) The monitoring locations on a sampling location map with an explanation 
of why the)ocation was selected and the i4entification of the pollutants of 
concern for each of the sampling locations; 

(a) Small MS4 monitoring locations shall be as follows: 

MonItoring Location Description 
Location 

Airport Storm Orain Environmental Asset (EA) 100 - oil water separator 
(SO) 9572 manhole south side of Aokea Place 

SO 9573 EA 101- open box culvert northwest of Taxiway A & 
L 

SO 9328 EA 102 - storm water inlet AlR-O Baseyard 

SD 1308 EA 105 - storm water inlet south of fence at north end 
of Kaulele Street 

SD4283 Koi Pond - garden water features located within 
Overseas Terminal Complex 

(b) Tenant-Owned Industrial Facility monitoring locations shall be as 
follows: 

MODitorin~ FacUity Description . 
Location 

SD 9572 & 9573 EA 100& 101 -AlohaAirlines 

SO 6875 Continental Airlines, Inc. (Continental Micronesia, 
Chelsea Catering) 

807603 Delta Air Lines Gates and Aircraft Maintenance Area 
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Monitoring Facility Description 
Location 

8D9572 EA 100 - Hawaiian Airlines Maintenance Hanger Area 

ditch north of facility Northwest Airlines, Inc. 
nearSD4502 

Discharge Point 001 United Parcel Service 
nearSD4724 

(3) ~he monitoring frequency; 

(4) Visual inspection of physical objects and solid wastes; 

(5) Rainfall depth, duration, location, and storm event return time; 

(6) Written documentation of the following: 

(a) Type, frequency, and location of data gathered on levels of 
pollutants in non-stonn water discharges to the Small MS4; 

(b) Characteristics (timing, duration, intensity, total rainfall) ofthe 
storm event(s); 

(c) Parameters for measured pollutant loads; and 
(d) Range of discharge volumes to be monitored, as well as the timing, 

frequency, and duration at which they are identified; 

(7) Monitoring of the following parameters 

(a) For Small MS4 

Discharge 
Parameter (units) Limitation 

{I} 

Flow (GPD) 
{3} 

Biochemical Oxygen 
{3} Demand (5-Day) (mw'1) 

Chemical Oxygen Demand 
{3} 

(mWI) 

Total Suspended Solids {3} 
(mgll) 

Total Phosphorus (mgll) {3} 
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Discharge Minimum 
Parameter (units) Limitation Monitoring 

{I} Frequency 

Total Nitrogen (mgll) {6} {3} {4} 

Nitrate + Nitrite Nitrogen {3} {4} (mgll) 

Total Dissolved Solids (mgll) {3} {4} 

Ammonia Nitrogen (mgll) {3} Quarterly 
J7} 

Chlorophyl a (~gIl) {7} {3} Quarterly 

Fecal Coliform or 
Enterococcus (no.ll00 mI) {9} Quarterly 
{7}, {8} 

Turbidity (N.T.U.) {7} 5.0*'2.0·· Quarterly 
flO} 

< 

Oil and Grease (mgll) IS Anqually 

pH (Standard Units) {I2} {4} 

Toxic Pollutants (Ilgll) {14} {IS} {4} 
GPD 
mgll 
~g/1 
no./l00 ml 
N.T.U. 

gallons per day . 
miUigrams per liter = 1000 micrograms per liter 
micrograms per liter 

II< 

++ 

NOTES; 

number per 100 mi1liliters 
Nephelometric Turbidity Units 
Wet season - November I through April 30 

= Dry season - May 1 through October ~ 1 

Type of 
Sample 

{2} 

Composite {S} 

Composite {S} 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab {Il} 

Grab {I3} 

{16} 

{ 1 } Pollutant concentration levels shall not exceed the discharge limits or be 
outside the ranges indicated in the table. Actual or measured levels which 
exceed those discharge limits or are outside those ranges shall be reported to 
the Director as required in Section 16.f. of the Standard NPDES Permit 
Conditions within 30 days after the Pennittee becomes aware of the results. 
The Pennittee shall provide the DOH with an explanation of the pollutant 
origin. Monitoring results shaH be submitted on the DMR Form. This 
requirement shall supersede the immediate reporting requirement in the 
Standard NPDES Permit Conditions for these limitations only. 

{2} The Permittee shall collect samples for analysis from a discharge resulting 
from a I'(lpresentative storm. A representative storm means B rainfall that 
accumulates more than 0.1 inch of rain and occurs at least 72 hours after the 
previous measurable (greater than 0.1 incb) rainfall event. 

"Grab sample" means a sample collected during the first 15 minutes of the 
discbarge. 
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"Composite sample" means a combination of at least two (2) sample 
aliquots, collected at periodic intervals. 'The composite shall be flow 
proportional; either the time interval between each aliquot or the volume of 
each aliquot must be proportional to either the flow at the time of sampling 

. or the total flow since the collection of the previous aliquot. The Pennittee 
.may collect aliquots manually or automatically. 

Samples for analysis shall be collected during the first 15 minutes of the 
discharge and at IS-minute intervals thereafter for the duration of the 
discharge, as applicable. If the discharge lasts for over an hour, sample 
collection may cease. 

{3} No limitation at this time. Only monitoring and reporting is required. 

{4} The discharge from the Japanese, Chinese, and Hawaiian garden water 
features located within the International Terminal Complex to the Manuwai 
Canal shall be monitored once per calendar quarter. The other discharges 
shall be monitored once per calendar year. 

{S} If the duration of the discharge event is less than 30 minutes, the sample 
collected during the fITSt 15 minutes of the discharge shall be analyzed as a 
grab sample and reported toward the fulfillment of this composite sample 
specification. If the duration of the discharge event is greater than 
30 minutes, the Pennittee shall analyze two (2) or more sample aliquots as a 
composite sample. 

{6} The Total Nitrogen parameter is a measure of all nitrogen compounds in the 
sample (nitrate, nitrite, ammonia, dissolved organic nitrogen, and organic 
matter present as particulates). 

{7} Only the discharge from the Japanese, Chinese, and Hawaiian garden water 
features located within the International Terminal Complex to the Manuwai 
Canal shall be monitored. 

{8} Applicable if potentially present in the discharge. 

{9} Effluent limitation is the specific criteria established in HAR, 
Chapter 11-54, Section 11-54-8 for the classification of the receiving state 
waters, as applicable. . 

{IO} Limitation refers to the geometric mean not to exceed the given value. 

{II} The Permittee shall measure Oil and Grease using EPA Method 1664, 
Revision A. 

{12} For discharge into Class 2, Inland Waters, the pH shall not deviate more 
than 0.5 units from ambient conditions and shall not be lower than 5.5 nor 
higher than 8.0. For discharge into Class A, Marine Waters, the pH shaIJ 
not deviate more than 0.5 units from a value of 8.1, except at coastal 
locations where and when freshwater from stream, stonndrain or 
groundwater discbarge may depress the pH to a minimum level of 7.0. 
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{13} The Permittee shall measure pH within 15 minutes of obtaining the grab 
sample. 

{14} Toxic pollutants, as identified in Appendix D of40 CFR Part 122 or in 
HAR, Chapter II-54, Section 11-54-4, need only be analyzed if they are 
identified as potential pollutants requiring monitoring in the SWPCP. The 
Pennittee shall test for the total recoverable portion of all metals. If 
monitoring results indicate that the discharge limitation was equaled or 
exceeded, the SWPCP shall be amended to include additional BMPs 
targeted to reduce the parameter which was in excess of the discharge 
limitation. 

{IS} Effluent limitations are the acute water quality standards established in 
. HAR, Chapter II-54, Section 11-54-4. For pollutants which do not have 

established acute water quality standards, any detected concentration greater 
than 0.01 mgll shall be reported. 

{16} Cyanide and the volatile fraction oftbe toxic organic compounds shall be 
sampJed by grab sample. All other pollutants, as identified in Appendix D 
of the 40 CFR Part 122 or in HAR Chapter 11-54, Section 11-54-4 shall be 
sampled by composite sample. 

(b) For Tenant-Owned Industrial Activities 

. 
Parameter 

Flow (GPD) 

Biochemical Oxygen Demand 
(5-Day) (mgll) 

Chemical Oxygen Demand 
(mgll) 

Total Suspended Solids (mgll) 

Total Phosphorus (mgll) 

Total Nitrogen (mgll) {6} 

Nitrate + Nitrite Nitrogen 
(mgll) 

Oil and Grease (mgll) 

pH (Standard Units) 

Aluminum (/oLgIl) flO} 

Cadmium (I-lgll) {IO} 
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Disebarge 
Limitation 

{I} 

{3} 

{3} 

{3} 

{3} 

{3} 

{3} 

{3} 

15 

{8} 

{5} 

43 

Minimum Type of 
Monitoring· Sample 
Frequency {Zl 

{4} Calculated or 
Estimated 

{4} Composite {5} 

{4} Composite {5} 

{4} Composite {5} 

{4} Composite {5} 

{4} Composite {5} 

{4} Compo~ite {5} 

{4} Grab {7} 

{4} Grab {9} 

{4} Composite {5} 

{4} Composite {S} 



Parameter 

Chromium (VI) (j.LgII) {I O} 

Copper(j.LgII) {IO} 

Lead (J.1g1l) flO} .. 

Nickel ("gil) {I O} 

Silver (J.1g1l) {IO} 

Zinc ("gil) {IO} 

Benzene (j.Lg/l) 

gallons per day 

Dlscbarge 
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Minimum Type of 
Limitation Monitoring Sample 

{l} Frequency {l} 

1,100 {4} Composite {S} 

2.9 {4} Composite {5} 

140 {4} Composite {5} 

75 {4} Composite {S} 

2.3 {4} Composite {5} 

95 '{4} Composite {S} 

1,700 {4} Composite {S} 

GPD = 
mg/l = 
j.Lg/I 

milligrams per liter - 1000 micrograms per liter 
micrograms per liter 

NOTES: 
{I} Pollutant concentration levels shall not exceed the discharge limits or be 

outside the ranges indicated in the table. Actual or measured levels which 
exceed those discharge limits or are outside those ranges shall be reported to 
the Director as required in Section 16.f. ofthe Standard NPDES Permit 
Conditions within 30 days after the Permittee becomes aware of the results. · 
The Permittee shall provide the DOH with an explanation of the pollutant 
origin. Monitoring results shall be submitted on the DMR Form. This 
requirement shall supersede the immediate reporting requirement in the 
Standard NPDES Permit Conditions for these limitations only. 

{2} The Permittee shall collect samples for analysis from a discharge resulting 
from a representative storm. A representative storm means a rainfall that 
accumulates more than 0.1 inch of rain and occurs at least 72 hours after the 
previous measurable (greater than 0.1 inch) rainfall event. 

"Grab sample" means a sample collected during the first 15 minutes of the 
discharge. . 

"Composite sample" means a combination of at least two (2) sample 
aliquots, collected at periodic intervals. The composite shall be flow 
proportional; either the time interval between each aliquot or the volume of 
each aliquot must be proportional to either the flow at the time of sampling 
or the total flow since the Collection of the previous aliquot. The Permittee 
may collect aliquots manually or automatically. 

Samples for analysis' shall be collected during the first 15 minutes of the 
discharge and at 15-minute intervals thereafter for the duration of the 
discharge, as applicable. If the discharge lasts for over an hour, sample 
collection may cease. 

{3} No limitation at this time. Only monitoring and reporting is required. 
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{4} Each monitoring location shall be monitored at least once during the term of 
this permit. 

{S} If the duration of the discharge event is less than 30 minutes, the sample 
collected during the first 15 minutes of the discharge shall be analyzed as a 
grab sample and reported toward the 'fulfillment of this composite sample' 
specification. If the duration of the discharge event is greater than 30 
minutes, the Permittee shall analyze two (2) or more sample aliquots as a 
composite sample. 

{6} The Total Nitrogen parameter is a measure of all nitrogen compounds in the 
sample (nitrate, nitrite, ammonia, dissolved organic nitrogen, and organic 
maUer present as particulates). 

{7} The Permittee shall measure Oil and Grease using EPA Method 1664, 
RevisionA. 

{8} For discharge into Class 2. Inland Waters, the pH shall not deviate more 
than 0.5 units from ambient conditions and shall not be lower than 5.5 nor 
higher than 8.0. For discharge into Class A, Marine Waters, the pH shall 
not deviate more than 0.5 units from a value of 8.1, except at coasta1 
locations where and when freshwater from stream, stormdrain or 

, groundwater discharge may depress the pH to a minimum level of 7.0. 

{9} The Permittee shall measure pH within 15 minutes of obtaining the grab 
sample. ' 

{10} The Permittee shall test for the total recoverable portion of all metals. If 
monitoring results indicate that the discharge limitation was equaled or 

, exceeded. the SWPCP shall be amended to include additional BMP~ 
targeted to reduce the parameter which was in excess of the discharge 
limitation. 

(8) Written documentation of the analytical methods to be used; 

(a) Sample holding time; 

(b) Preservation techniques; and 

(c) Test method and method detection level: 

(i) Conduct monitoring in accordance with test procedures 
approved under 40 CFR Part 136, or unless otherwise 
specified, with detection limits low enough to measure , 
compliance with the discharge limitations specified in 
Part E.l.h.(7) of this permit. For cases where the 
discharge limitation is below the lowest detection limit of 
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the appropriate test procedure, the Permittee shall use the 
test method with the lowest detection limit. 

(ii) If a test method has not been promulgated for a particular 
constituent, the Permittee may use any suitable method 
for measuring the level of the constituent in the discharge 
provided the Permittee complies with 40 CFR Part 136.4 
- Application for alternate test procedures. 

(9) Written' documentation of the Quality Assurance/Quality Control 
procedures to be us.ed; 

(10) Data gathered on lev~ls of pollutants in non-storm water discharges 
to the DOT-AIR Small MS4; 

(11) Using rainfall data collected by the Permittee, the Permittee shall 
relate rainfall events, measured pollutant loads, and discharge 
volumes from the DOT-AIR Small MS4; and 

(12) Estimated budget to be implemented for the term of the permit. 

b. The Director may specify other discharge parameters, monitoring 
requirements and limitations, in addition to the monitoring requirements 
specified. 

c. The DMRs for Aloha Airlines; Continental Airlines, Inc. (Continental 
Micronesia, Chelsea Catering); Delta Air Lines Gates and Aircraft 
Maintenance Area; Hawaiian Airlines Maintenance Hanger Area; 
Northwest Airlines, Inc.; and United Parcel' Service shall be submitted for 
Calendar Year 2005 within 30 days of the effective date of this permit. . . 

2. Other WLAs 

As additional WLAs are adopted by DOH that identify the Permittee as a 
source, the Permittee shall develop implementation and monitoring plans for a 
minimum of one (1) additional WLA per year within one (1) year of the 
adoption date. 
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a. The Permittee shall submit a detailed evaluation of all storm water control 
measures implemented during the past fiscal year. The Permittee shall 

'. submit the End-of-Year Report by August 31 st of each year. 

b. The Pennittee shall revise its SWMP to include a description of reporting 
procedures and activities, including schedules and proposed content of 
reports such that, at a minimum, the following is reported f<?r each storm 
water program component in each report:· 

(1) Requirements - Describe what the Permittee was required to do 
(describe status of compliance with conditions of this pennit and 
other commitments set forth in the SWMP). 

(2) Past Activities - Describe activities over the reporting period in 
comparison to the requ~eme~ts, including, where applicable, 
progress accomplished toward meeting specific measurable goals, 
standards and milestones or other specific perfonnance requir~ments 
(e.g., an updated tenant list, SIC list, and issued connection permit 
list, as well as the survey/inspection results and any noncompliance 
documentation; a list of construction plans reviewed and 
construction site investigations, report assessments of the need for 

. permanent detention/retention structures, the status of ~e 
development and implementation of review criteria, and road 
construction BMPs; a report on inspections and maintenance, a 
report on activi.ties and specific BMPs utilized by the Pennittee and 
its tenants not meeting the definition of industrial activities under 
40 CFR §122.26(b)(l4); a report on the permits/approvals issued for 
connection to the DOT-AIR Small MS4, denials of requests for 
connection, and illicit discharges cited and removed throughout the 
year; the number of outfalls screened, any complaints received and 
corrected, and the number and location of dye or smoke tests 
conducted; and Annual Monitoring Report as required in Part F.2. of 
this permit). When requirements were not fully met, include a 
detailed explanation as to why the PermIttee did not meet its 
commitments for the reporting period. Also describe an assessment 
of the SWMP, including progress towards implementing each of the 
SWMP program components. 
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(3) Future Activities - Describe planned activities, including, where 
applicable, specific activities to be undertaken during the next 
reporting period toward accomplishing specific measurable goals, 
standards and milestones or other specific performance 
requirements. 

(4) Resources - Report on the status of the Permittee's resource base for 
implementing th.is NPDES permit during the applicable reporting 
period and an estimate of the resources over and above those 
required in the current reporting period that will be required in the 
next rep'orting period. The report shall include the breakdown of 
monetary resources required in the past and next reporting periods 
for each of the SWMP comp~nents. 

c. Modifications. In each report, the Permittee shall describe any 
modifications made to the SWMP and implementation schedule during the 
past year, including justifications. The Permittee shall also describe major 
modifications made to the Permittee's Small MS4, including, but not . 
limited to, addition. and removal of outfalls, drainage lines, and treatment 
facilities. 

d. Program Effectiveness Reporting. Within one (1) year of the effective 
date of the permit, the Permittee shall submit to DOH a written strategy 
for determining effectiveness of its SWMP. The strategy shall include 
water quality monitoring efforts as well as program implementation 
information and other indicators. The Permittee shall include an 
assessment of program effectiveness and identification of water quality 
improvements or degradation beginning with the second End-of-Y ear 
Report. . 

2. Annual Monitoring Report 

The Antiual Monitoring Report shall cover the past fiscal year and shall, at a 
minimum, include the following items: 

a. Written narrative of the past fiscal year's activities, including a descripti~n 
of objectives, activities, and coordination with other agencies; 

b. A summary and analysis of monitoring data, submitted on the Discharge 
Monitoring Report (DMR) Form(s) with the same units as used in 
Part E.l.a.(7); 

c. An explanation of the pollutant origin, as applicable; 
d. A narrative evaluation addressing the need, if any, for additional or 

different monitoring points; 

Final Permit 
January 19, 2007 



PARTF 
PERMIT NO. HI SOOOOOS 
PAGE38of39 

e. A monitoring plan to be implemented over the coming fiscal year. The 
plan shall, at a minimum, include the items listed in Part E.l.a. 

f. Report on any allowable emergency non-storm water discharges for the 
past fiscal year; 

g. Data gathered on levels of pollutants in non-storm water discharges to the 
DOT-AIR Small MS4; and . 

h. Using rainfall data collected by the Permittee, the Permittee shall relate 
rainfall events, measured pollutant loads, and discharge volumes from the 
DOT-AIR Small MS4. 

3. Memorandum of Understanding (MOO) - Roles, Responsibilities, and Legal 
Authority of DOT -AIR 

DOT-AIR shall continue to maintain and comply with the "Memorandum of 
Understanding Between the Department of Transportation, State of Hawaii, and 
Department of Health, State of Hawaii" which was executed on 
March 29, 2000, to he.lp the DOT-AIR comply with i.ts !'WOES permit 
coverages for various airports. As stated in the MOU, 40 CFR 122.26(d)(2)(i) 
requires that DOT-AIR obtain the legal authority to control the di~charge of 
pollutants to its Small MS4. Amendments to the MOU, if any, shall be 
summarized in the End-of-Year Report. 
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, Exhibit "I" 

The following Section 4.26 of the General Conditions of Design-Build Contracts City 
and County of Honolulu (02/2009) describes the tenns oftbe CITY's warranty to the 
STATE, pursuant to the tenus of Article DI, Paragraph 10 of the Master Agreement. 
Section 4.26(e) is not applicable to the extent that it limits the gua'rantee period for a 
period of one year upon fmal acceptance of the work by the Officer-in-Cbarge; for the 
purposes of the Master Agreement the guarantee period of the CITY's warranty to the 
STATE is twenty-four (24) months after STATE acceptance of PROJECT work and 
maintenance work. 

[Insert Section 4.26 oftbe General Conditions of Design-Build Contracts City and 
County of Honolulu (0212009)] 



( 
(e) When the Officer-hI-Charge detennines that the project is substantially complete, a pre-final 

inspection will be conducted by rhe OfficeJ.\..in·Charge along with l'8pfeaentatives of other City agencies 
interested in the pcoject, wjthin seven days ofreceipt of the request from the Contractor. 

(f) If the Pl'e-.fUl81 inspection discloses only minor discrepanoics, the Officer·in.Charge shall accept 
the project as substantially complete and issue in writing, a list of the discrepancies that need to be 
eOl'l'ected including all dOC\mlents required by the Contract, hereinaftet'referred to as the "punch list," 8lut 
the tinte in which the Contractor mllst c!>11lplete the pllnch list. The date of acceptance of the project as 
substantially complete sball signify 'the end of the oonfi-act completion time. 

(g) The Contractor shall, within seven days after receipt of the punch list, pl'Oceed to complete the 
items on the pWlch list. Upon completion, the CODtl~ctor shall submit a written request for a final 
inspection, after which, if the Officer-:in-Charge finds that all discrepancies are satisfactorily corrected, the 
Officer-in·Charge will accq)t the project 8S completed, hereinafter refen'ed to as Ilfina1 acceptance." 

(h) Noncompliance. If the Contractor fajls to proceed or complete the Pllncl\ Jist within the specified 
tunes. the Officer-in-Charge may proceed to have such work pel'fonned at the Contractor's expense. SlId 
the ContractolJs sureties will be liable therefor. The City sha11 be entitled to reasonable attomey~ fees, 
coDS\utantsl fees and costa necessarily incurred by the Contl'actor's reftlsal to complete the COllh-act and to 
pay such costs of corrective wolk . 

. (i) Upon fillal acceptance, the Contractor shall be relieved of its responsibility in maintajning and 
protectUlg the wOl'k and site aud for injury to persons or property. ~elease of final payment shall bo as 
specified in section 6.7, IIFinalPaymeut.1t 

( (j) Prior to release of final payment. the Contt-actol' shall submit, within thirty days after fll\al 
acceptance, or within such time as the Officer-in-Charge JURY allow, all remaining dOCUlllents required by 
the Contract. 

4.26 Guornntee. (a) 'this guarantee shall be deemed. supplemental to guarantee provisions l)l'Ovjded in 
other sections of the specifications for the individual units and systems ofllnits so speollied, 

(b) Perfonnanoe. The Contractor guarantees its performance and the perfol1l1ance of its 
Bubcontractors under the conlract. 

(0) Materials and equipment, TIle Contractor also g\lsrantees all materials and equipmellt f\unished or 
installed under the contract 8gai11st defects and poor workmanship and to be in opel'able condition upon 
final acceptance of the work or portions of the work. and that all suoh materials and equipment conform to 
1he requirements of this contract and be fit for the use intended. 

Cd) Design. The Contractor guarantees tbedeslgn to meet the critelia and operating requirements 
specified and against failure to pel'f~ ill aCCOJuance with such oriteria and operating requirements. 

(e) Guarantee pedod. Unless otherwise specifically stated in the RFP that a longer period isintended, 
1he guarantee shall extend for a petiod of one year upon final acceptanco of the work by the Officer-in
Charge and shall jnclitde aU labor, materials, equipment and parts. The Officer-in-Charge may also 

. determine the gl18rantee period to oonunenee -upon acceptance of tbe material or equipment installed, or 
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work perfOlmed. F\.uthermore, this period shan be extended from the time of correction of any dofect or 
faibu-e, con'eOteci under the teons of this guarantee, for a like period of one year. TIle Contractor shall 
provide a new cC11ificftte of guarantee for the extended one-yenr period. 

(f) Correctionv' The Contractor shall correct all defects or faiL\1res discovered within the guarantee 
pedod. TIle City will give the Contmctor prompt wdtten notice of such defects or failures following their 
~fscovery. The Contractor shall COJllIllence colrective work within seven days following notification and 
sllali diligently prosecute suoh work to completion. The Contractor shall bear all costs of corrective work, 
which shall.inolude Il~ssaty disassembly, transportation, reassembly and retesting; as well as repair or 
replacement of the defective materials or equipment and any nec~ry disassembly and reassembly of 
adjacent work. . . 

(g) Noncompliance. If the Contractor fails to pe1'folm corrective work in the marmer and wUhin the 
time stated. the City JUay proceed to have such work perfolmed at the ContIactoTs expense, and the 
Contractor's sureties will be liable therefor. The City shall be entitled to reasonable attorneyS- fees, 
coJ1sultants' fees and oosts necessarily inclIn-ed by the Contractors renlsal to complete the contract and to 
pay such costs of con-ective work. 

(h) Perfonnallcc bond. Unless otherwise specifically stated in the RFP that a longer period is 
itltendcd, the perfOllnance bond shall be in full force lind effect for the duration of the contract ~nd for a 
period of one yeat' after final aeceptance of the contract by the Officel'-jn-charge. 

(i) Rights and remedieS. The rights and remedies of the City \Ulder this provision do llot preclude the 
ex.eroise of any other rights or remedies provided by this COlltract or by law with reBlle<:t to unsatisfactory 
work pelfonned by the Contractor. 

4.27 As-bpHt drawings. The Contractor shall maintain at the job site bVO (2) sets of full sjze contract 
drawings, marking theJ.n in red to show all variations between the construotion actually provided and that 
indicated or specified in the contract documents, inCillding buried or concealed herein, or where vadations 
in scope or character of work from that of the odginal contract are authorized, the drawings shall be 
nlarked to defma the construction actua.llyprovided. Where equipment installation is involved, the size. 
lUtlllUmcturer's name, model number and power input or output chanlcteristics, as applicable. sll8.l1 be 
showll on the as':b\lilt drawings. The representatiolls of such changes shall confonn to standards and 
details as necessary to clearly portray the as-built construction. 

The drawings shall be mai1\talned and updated on a daily basis. Monthly ftnd final payments to the 
Contractor shall be subject to prior apPl'Oval ofthe updated drawings, includin~ approved Change Order 
changes to design. 

On completioo 'of the work, both sets of marked-up draWill~ shall be delivered to the Officer-in
Cllarge and shaU be s\lbject to the Office.r-jn-Charge's approval before acceptance. 
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