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l. Call to Order by Chair

Il. Public Testimony on All Agenda Items
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V. Discussion of Financial Audit Contract Amendment: Audit Preparation
Assistance

V. FY 14 Business Plan Discussion

VI. Litigation Update

VII.  Executive Session
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enter into Executive Session to consult with its attorneys on questions and issues on a matter
pertaining to the Board' s powers, duties, privileges, immunities and liabilities.
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l. INTRODUCTION

The specifications contained herein are intended to describe the scope and nature of the
work required of the Consultant who will be engaged by the Honolulu Authority for Rapid
Transportation (hereinafter referred to asHART), to conduct: (1) afinancial audit of the
transactions, accounts, and books of HART for the fiscal years ended June 30, 2012, 2013,
2014, and 2015; and (2) an examination of the systems and procedures for accounting,
reporting, and operational and internal controls of HART.

At the present time, the City and County of Honolulu (hereinafter referredto as CITY)
maintains al accounts and records of HART revenues and expenditures. The
CONSULTANT shall rely on the CITY’s accounting system for all records of
transactions.

HART was created as aresult of a charter amendment contained in Article XVII of the
Revised Charter of the City & County of Honolulu and commenced operations on July 1,
2011.

All provisions of these specifications shall be considered to be apart of the contract
entered into by and between HART and the CONSULTANT.

. FINANCIAL AUDIT AND REVIEW OF INTERNAL CONTROLS

A. Audit Objectives

The objectives of the audit are:

1. To provide abasis for an opinion by the CONSULTANT on the fair
presentation of the financial statements of HART.

2 To determine whether HART’ sinternal control structureis adeguatein
ensuring that there is proper recordation of revenues, expenditures, assets,
and liabilities and whether HART complies with applicable laws and
regulations regarding internal controls. In the required reports on internal
controls, the CONSULTANT shal communicate any reportable conditions
found during the course of the audit. A reportable condition shal be
defined as asignificant deficiency in the design or operation of the internal
control structure which could adversely affect HART' s ability to record,
process, summarize, and report financia data consistent with the
assertations of management in the financial statements. Reportable
conditionsthat are also material weaknesses shall be identified assuchin
the report. Other conditions not required to be reported shall be presented
in a separate management letter, which shall be referred to in the reports on
internal controls.
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3. To evaluate the adequacy, effectiveness, and efficiency of the systems and
procedures of accounting, reporting, and operational and internal controls
and to recommend improvements to such systems and procedures.

B. Audit Scope
The audit scope shall include:
1. Financial Audit

Conduct afinancia audit of the transactions, accounts, and records of
HART for the fiscal years ended June 30, 2012, 2013, 2014, and 2015.

The CONSULTANT is not expected to verify every transaction, but may
base the audit on tests and samples as determined by its professiona
judgment. There should be sufficient testing of the financial datato provide
the CONSULTANT with abasisto report on the fairness of the financia
statements, on the legality and propriety of the expenditures, and on the
accounting of all revenues and other receipts.
HART’s expenditures are represented by the following fund codes:

Fund 290, Transit Operating Fund

Fund 690, Transit Capital Fund

Fund 695, Capital Improvement Bond Fund

Fund 693, Federal Grants Fund

2. Internal Control Review

Examine existing systems and procedures of accounting, reporting,
operational and internal controls of HART and all operations for which
HART isresponsible. Evaluate the system of internal control and assess the
extent to which the system can be relied upon to ensure accurate
information and compliance with laws and regulations, to provide for
efficient and effective operations, and to ensure integrity in HART's
receipting and expenditure of funds.

Amended SCOPE OF SERVICES June 2013 Amendment 01
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The CONSULTANT shall dso identify findings of any material
deficiencies and weaknesses in the systems and procedures and make
appropriate recommendations for improvement.

C. Standards for Examinations and Reports

1. The examinations shall be performed and the reports thereon shall bein
accordance with the Generally Accepted Auditing Standards as prescribed
by the American Institute of Certified Public Accountants and the
Generdly Accepted Government Auditing Standards issued by the
Comptroller General of the United States.

2. The report on interna control shall include the scope of the review; an
evaluation of the adequacy and effectiveness of the organization and
systems, including significant findings of any weaknesses and
inadequacies.

The report must disclose any significant |osses or waste; any fraudulent use
of or improper or unauthorized expenditure of funds, or any failureto
account for revenues; any significant lack of efficiency in the operations,
and include recommendations for improvements in any material weaknesses
and inadequacies in the organization and systems.

D. Provide assistance to the CFO in preparing HART’ s Annua Report by:
1. Making every effort to ensure that such report isin accordance with the
reporting requirements of generally accepted accounting principles and the

pronouncements of the Governmental Accounting Standards Board (GASB).

2. Assisting in the preparation of the financial statements, schedule of
expenditures and related notes.

3. Assistance with the implementation of new GASB pronouncements
4. Assistance in researching issues and the applicability of GASB and GAAP
pronouncements which may impact HART’ s financial statement reporting

reguirements.

E. Lega Authority

In ascertaining whether or not the financial transactions of HART arein
compliance with applicable laws, ordinances, regul ations and administrative
procedures in accordance with Government Auditing Standards, the
CONSULTANT shall become sufficiently knowledgeable with the applicable
section of the following asthey relate to HART activities:
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1. Congtitution of the State of Hawaii;

2 Hawali Revised Statutes,

3 Session Laws of Hawali;

4 Hawaii Administrative Rules;

5 Revised Ordinances of the City;

6. Revised Charter of the City and County of Honolulu;

7 Applicable rules, regulations, and administrative procedures issued
by the Federal Transit Administration, the State of Hawaii, the
City, and HART relating to HART' s financial transactions,
accounting systems and controls, and operating procedures; and

8 Collective bargaining agreements affecting employees of HART.

F. Working Papers

The working papers are the property of the CONSULTANT and constitute
confidential information.

The CONSULTANT shall, at any time, make available to HART for itsinspection
and review, such of the working papers developed during the examinations as are
required to be disclosed under applicable professiona standards, which may include
the following:

1. Audit program and interna control questionnaire (not to be copied);

2 Tria balances;

3 Schedul es, recommendations, computations, analyses, audit notes,
confirmation letters and replies; and

4, Documents obtained in the course of the examination.

G. Number of Copies of Audit Reports

The CONSULTANT shall providefifty (50) bound copies of the audited financial
statements, thirty (30) bound copies of theinternal control report, and ten (10)
copies of the schedule of findings and questioned costs not later than November 30,
immediately following the fiscal year under the contract.
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1. SPECIFIC AREAS OF CONCERN

During the contract period, HART may request the CONSULTANT to examine specific
areas of concern. Such additional services shall be performed by the CONSULTANT
after receipt of written authorization by HART. Such authorization shall contain the
additional scope of work to be performed and additional compensation to be paid. To the
extent practicable, the CONSULTANT will utilize CITY staff and other resources of
HART in order to keep the amount of additional compensation to a minimum.

Amended SCOPE OF SERVICES June 2013 Amendment 01
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AGREEMENT FOR INDEPENDENT FINANCIAL AUDITOR

PROFESSIONAL SERVICES
RFP-HRT-446502
CONTRACT NO. SC-HRT-1200054

This Agreement for Professional Services dated _ APR 17 2012 (this “Agreement”), is
entered into by and between Honolulu Authority for Rapid Transportation, a semi-autonomous
agency of the City and County of Honolulu, whose principal place of business and mailing address is
Alii Place, 1099 Alakea Street, Suite 1700, Honolulu, Hawaii 96813, hereinafter referred to as
“HART?”, and PKF Pacific Hawaii LLP, a Hawaii Partnership, whose principal place of business and
mailing address is 1132 Bishop Street, Suite 2500, Honolulu, Hawaii 96813, hereinafter referred to
as the “CONSULTANT”. HART and the CONSULTANT are hereinafter collectively referred to as

the “Parties™.

WITNESSETH THAT:

WHEREAS, HART desires to engage the CONSULTANT to provide Independent Financial
Auditor professional services for the Honolulu Rail Transit Project, hereinafter referred to as the

“PROJECT”;

WHEREAS, the services entered hereunder are technical and professional in nature and
HART personnel are not able to provide these services;

WHEREAS, the CONSULTANT was selected pursuant to Section 103D-303 of the Hawaii
Revised Statutes (“HRS”), as amended, and related Hawaii Administrative Rules (“HAR”), relating
to competitive sealed proposals; and

WHEREAS, the CONSULTANT is willing and able to provide the technical and
professional services required if compensation is provided for;

NOW, THEREFORE, HART and the CONSULTANT, in consideration of the foregoing and
of the mutual promises hereinafter set forth, the sufficiency and adequacy of which are hereby
acknowledged, and intending to be legally bound, hereby mutually agree as follows:

1. The CONSULTANT shall perform and complete in a professional manner all of the
services required for the PROJECT in accordance with and as set forth in the Contract Documents as
hereinafter described, shall furnish all services, labor, goods, materials, supplies, equipment and
other incidentals reasonably necessary for the successful completion of the PROJECT and work
contemplated under the Contract Documents (the “Work™), and the CONSULTANT shall receive
and accept as full compensation for all of the Work the price for the various items of the Work as
hereinafter set forth.

2. The CONSULTANT shall complete the technical and professional services and
perform the Work in accordance with:
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Part 1 - This Agreement;

Part 2 - The Special Provisions and any exhibits and attachments thereto;

c. Part 3 - The General Terms and Conditions for Professional Service for City
and County of Honolulu, dated 8/2000 (“General Terms and Conditions”); and

d. Part 4 - The CONSULTANT’s Proposal, which is inclusive of all submissions

comprising and evaluated as its Best and Final Offer (collectively

“CONSULTANT’s Proposal”), dated January 23, 2012.

o

all of which are collectively referred to as the “Contract Documents”, are attached hereto and
incorporated herein, and are listed in order of controlling preference should there be any conflict in
the terms of the Contract Documents, and any modifications, changes or amendments in connection
therewith being specifically referred to and incorporated herein by reference and made a part hereof
as though fully set forth herein; provided that those portions of Part 4 of the CONSULTANT’s
Proposal that exceed the requirements of the other Contract Documents become the new minimum

Contract requirements.

3. The CONSULTANT shall complete the Work required under the Contract
Documents as provided for in the Special Provisions attached hereto.

The CONSULTANT will proceed with the Work upon receipt of the written Notice to
Proceed (NTP) issued under the Agreement. There will be several separate and distinct NTPs issued
under this Agreement. Work shall not begin until HART has issued the NTP. Any Work undertaken
by the CONSULTANT prior to issuance of a NTP will be the sole responsibility of and will be
undertaken at the sole risk of the CONSULTANT without any obligation on the part of HART.

4. This is a firm fixed-price contract, and subject to the provisions of this paragraph and
in accordance with Section 8 of the General Terms and Conditions, HART agrees to pay the
CONTRACTOR, for the satisfactory performance and completion of the Work, the payments in
accordance with the Price Proposal set forth in the CONSULTANT s Proposal. The total fixed price
amount for this Agreement shall be ONE HUNDRED SIXTY THOUSAND AND NO/100
DOLLARS ($160,000.00). For the first fiscal year, the amount of CONSULTANT’S payments shall
not exceed FORTY THOUSAND AND NO/100 DOLLARS ($40,000.00). This is a multi-term
agreement subject to the availability of funds in accordance with HAR § 3-122-149 as further
described in the Special Provisions. The payments for services and the Work performed under this
Agreement are all inclusive of direct labor, overhead, general and administrative expenses, other
direct costs, subcontractor costs, fixed fees, and all applicable taxes, including State general excise
and use tax.

The allowance for the reimbursable expenses shall be TWO THOUSAND AND
NO/100 DOLLARS ($2,000.00). For the first fiscal year the allowance for reimbursable expenses
shall be FIVE HUNDRED and NO/100 DOLLARS ($500.00). The allowance for reimbursable
expenses is not to be exceeded without a contract amendment and any funds remaining at the end of
this Agreement shall revert back to the CITY. The allowance for reimbursable expenses must be
directed and approved by HART and is subject to the terms contained in the Special Provisions.
Reimbursable expenses shall be invoiced to HART at cost, plus the State general excise tax or use
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tax, where applicable. Reimbursement will be made upon submission of a copy of the vendor
invoice.

The total aggregate amount of this Agreement in its entirety shall not exceed ONE
HUNDRED SIXTY-TWO THOUSAND AND NO/100 DOLLARS ($162,000.00), hereinafter called
the “Total Price,” subject to the Special Provisions and the General Terms and Conditions, including
the provisions thereof relating to reducing or increasing the compensation of the CONSULTANT.

5. By signing below, the CONSULTANT hereby represents that, to the best of its
knowledge and belief, cost or pricing data, as defined in HAR § 3-122-122 and submitted pursuant to
HAR § 3-122-125, either actually or by specific identification in writing to the Officer-in-Charge in
support of this Agreement, is accurate, complete, and current as of the date of this Agreement. This
certification includes the cost or pricing data supporting any advance agreement(s) between the
CONSULTANT and HART which are a part of the CONSULTANT’s cost proposal.

6. Unless notified otherwise by the Officer-in-Charge in writing, when notice is to be
given to HART, it shall be mailed or delivered to:

Honolulu Authority for Rapid Transportation
1099 Alakea Street, Suite 1700

Honolulu, Hawaii 96813

Attention: Executive Director and CEO

7. Unless mutually agreed to otherwise in writing, when notice is to be given to the
CONSULTANT, it shall be mailed or delivered to:

Dwayne S. Takeno

PKF Pacific Hawaii LLP

1132 Bishop Street, Suite 2500
Honolulu, Hawaii 96813

8. This Agreement, its integrated attachments, and the Contract Documents constitute
the entire agreement of the Parties and as such is intended as a complete and exclusive statement of
the promises, representations, negotiations, discussions, and other agreements that may have been
made in connection with the subject matter hereof. Unless an integrated attachment to this
Agreement specifically displays a mutual intent to amend a particular part of this Agreement, general
conflicts in language between any such attachment and this Agreement shall be construed to be
consistent with the terms of this Agreement. Unless otherwise expressly authorized by the terms of
this Agreement or the Contract Documents, no modification or amendment to this Agreement or the
Contract Documents shall be binding upon the Parties unless the same is in writing and signed by the
respective Parties hereto.
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HART-12 (11/11)

Certificate

The attached contract for Independent Financial Auditor Professional Service Contract

($40,500.00)

is hereby approved as to availability and designation of funds, and certification is hereby made that there is a valid appropriation from
which expenditures to be made under said contract may be made and that sufficient unencumbered funds will be available in the Treasury
of the City and County of Honolulu to the credit of such appropriation to pay the amounts of such expenditures when the same become
due and payable.

CONTRACT NO. SC - HRT- 1200054 HONOLULU, HAWAII
S/ 7772
Date:
FUND Operating Transit Fund (290) K4 /4
ACCOUNT NO. ’ “(DanielA. Grabauskasw
290/3001 - 12 = $40,500.00 (3002) Executive Director and CEO

TOTAL = $40,500.00 Honolulu Authority for Rapid Transportation




IN WITNESS WHEREOF, HART and the CONSULTANT have executed this Agreement by
their duly authorized officers or agents on the day and year first above written.

Honolulu Authority for Rapid Transportation PKF Pacific Hawaii LLP

/(M /L/(/L ok

-Keaﬁe(-h—’l?em-ﬂeléa@eu— DWZ AL
Its: Interimr Executive Director and CEO ts: PMLL.‘!Q_.

Dane\ arabauckas

APR 17 2012 /WJ’

APPROVED AS TO FORM AND
LEGALITY:

GARY Y. TAKEUCHI
Deputy Corporation Counsel

Attach Notary Page
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CONSULTANT ACKNOWLEDGEMENT

STATE OF HAWAII )
} SS.
CITY AND COUNTY OF HONOLULU )
On this lbﬂ’ day of J’Mf th , _20[> before me appeared
Dweyne Takeno and ,to me

known, to be the person(s) described in and, who, being by me duly sworn, did say that

@shel’the@are ?&f ther and of
P pafic [l Lip

the CONSULTANT named in the foregoing instrument, and that@/she/the[)@’are authorized to sign
said instrument on behalf of the CONSULTANT, and acknowledges that(@’she/they executed said
instrument as the free act and deed of the CONSULTANT.

W Al —

(Signature)

(Notary%tamg or Seal) Jannel A n DJV\

(Print name)

Notary Public, State of Hawaii
My Commission Expires: March 7, 2014

NOTARY CERTIFICATE (Hawaii Administrative Rules 5-11-8)

Doc. Date: W Atde [ &ed  No. of Pages: .5 Hug adfrelhnetds

Jannel Ababon Jurisdiction: First Circuit

Document Identification or Description: {Notary Slfasmp or Seal)
Agreement for independent financial auditor

professional services. RFP-HRT-446502.
Contract No. SC-HRT-1200054

%ﬂf Abidir o) 20i-

ature of Notary Date of Certificate
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SPECIAL PROVISIONS TO THE
AGREEMENT FOR INDEPENDENT FINANCIAL AUDITOR
PROFESSIONAL SERVICES CONTRACT

This Special Provisions to the Agreement for Independent Financial Auditor (this “Special
Provisions”) shall be incorporated into and be a part of that certain Agreement by and between
Honolulu Authority for Rapid Transportation and PKF Pacific Hawaii LLP, hereinafter referred
to as “HART” and “CONSULTANT” dated APR 17 2012 (the “Agreement” or
“Contract”). This Special Provisions and the General Terms and Conditions for Contracts for
Professional Services for the City and County of Honolulu, dated 1/2008 (“General Terms and
Conditions™) shall apply to, and are incorporated by reference into the Agreement, except as
modified by reference herein. All defined terms in the Agreement shall have the same meaning in
these Special Provisions, except as modified by reference herein.

L PROJECT

The Honolulu High Capacity Transit Corridor Project, also known as the Honolulu Rail
Transit Project (“HRTP”), is identified in the Final Environmental Impact Statement. It is
described as a twenty (20) mile grade-separated fixed guideway transit system between
East Kapolei and Ala Moana Center. HART will be contracting for services related to
Independent Financial Auditor Professional Services. These services will include but are
not limited to: compliance with all Federal, State and City laws, regulations, and
requirements; and providing the capacity to accomplish the work, as defined in Exhibit 1 —
Scope of Work in the required time.

I SERVICES

The basic services that the CONSULTANT shall provide under the Agreement are set
forth in the Scope of Services, attached hereto and incorporated herein as Exhibit 1.

. DEFINITIONS

The following definitions are added to the General Terms and Conditions:

“FEDERAL GOVERNMENT” means the United States of America and any
executive department or agency thereof.

“FULL FUNDING GRANT AGREEMENT?” (“FFGA”) means the designated
means for the FTA to provide New Starts funds to projects with a Federal share of
$25 million or more. An FFGA establishes the terms and conditions for Federal
financial participation in a New Starts project; defines the project; sets the
maximum amount of Federal New Starts funding for a project; covers the period
of time for completion of the project; and facilitates efficient management of the
project in accordance with applicable Federal statutes, regulations, and policy.
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“FTA” means the Federal Transit Administration, United States Department of
Transportation. The Federal Transit Administration is the current designation for
the former Urban Mass Transportation Administration. Any reference in any law,
map, regulation, document, paper, or other record of the United States to the
Urban Mass Transportation Administration or its acronym UMTA is deemed a
reference to the Federal Transit Administration. -

“HART” means the “Honolulu Authority for Rapid Transportation”, including its
Board of Directors, duly authorized officers and representatives.

“PMOC” means the FTA’s Project Management Oversight Consultant.

“PMSC” means InfraConsult LLC, the HART Project Management Services
Consultant or any successor entity.

“PROJECT” means all Work within the scope of services as described in the
Agreement executed by the Parties and as further described in these Special
Provisions for the HRTP and its component elements, which include the 28-mile
Locally Preferred Alternative and the 20-mile Airport Alignment.

“SUBCONSULTANT?” means any subcontractor or subconsultant that is to
furnish Work or services at any tier under this contract.
“U.S.C.” means the United States Code.

“U.S. DOT” means the United States Department of Transportation, including its
operating administrations.

“WORK?” means the furnishing of all services, labor, goods, materials, supplies,
equipment, and other incidentals reasonably necessary to the successful
completion of the Agreement.

The following definitions in the General Terms and Conditions are modified:

“CHIEF PROCUREMENT OFFICER?” shall mean and refer to the HART
Executive Director or Designee.

“CITY AND COUNTY OF HONOLULU?” and “CITY”, shall be replaced by
“HART” whenever those terms appear unless the context specifically indicates
otherwise.

“CONSULTANT” or “CONTRACTOR” means any corporation, partnership,
individual, sole proprietorship, joint stock company, joint venture, or other private
legal entity engaged by HART to perform the Work under this Agreement.

“DIRECTOR?” or “DIRECTOR OF BUDGET AND FISCAL SERVICES”
shall be replaced by HART’s Executive Director or the Director's duly authorized
representative or designee, unless the context specifically indicates otherwise.

“OFFICER IN CHARGE” means HART’s Executive Director or the Director’s
duly authorized representative or designee.
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Iv. INDEPENDENT CONTRACTOR

Section 4.1.1 of the General Terms and Conditions shall be deleted in its
entirety and replaced with the following:

“The CONSULTANT shall perform the work as an independent
contractor and shall indemnify and hold harmless the Honolulu
Authority for Rapid Transportation (“HART”), the City and County of
Honolulu (“CITY”) and its departments, and all of their respective
officers, directors, employees or agents, from any and all deaths,
injuries, losses, damages to persons or property, and any additional
claims, demands, suits, actions and liabilities therefore including
reasonable attorney fees and cost of defense, caused by error, omissions
or negligence in the performance of the contract by the CONSULTANT
or the CONSULTANT’s subcontractors, agents and employees and this
requirement shall survive the termination of the contract.

The CONSULTANT is an independent contractor and shall not be
deemed to be an agent, servant, representative or employee of HART or
the CITY. The contract shall not be construed to create a partnership or
joint venture between the CONSULTANT and HART or the CITY.”

V. INSURANCE REQUIREMENTS

Section 4.3 of the General Terms and Conditions shall be deleted in its entirety and
replaced with the following:

“4.3. INSURANCE. Insurance coverage shall be provided by insurers
authorized to provide insurance in the State of Hawaii.

a. At all times during the term of this Contract and any extensions thereto,
the CONSULTANT shall, at his own expense, procure and maintain any
and all insurance to cover CONSULTANT’s operations that may be
required under any applicable federal, state or local law, statute or
ordinance or regulation, including but not limited to applicable workers
compensation and automobile liability insurance. In addition, the
CONSULTANT shall maintain the following:

(1) Commercial General Liability (CGL) and if necessary commercial
umbrella insurance with a limit of not less than $1,000,000 each
occurrence, and general aggregate, with HART and the City and
County of Honolulu included as additional insureds. The policies
shall contain a wavier of subrogation in favor of HART and the City
and County of Honolulu.

(2) Professional Liability. The CONSULTANT shall maintain
professional liability insurance with limits of not less than $1,000,000
per occurrence/annual aggregate, covering the CONSULTANT, the
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CONSULTANT’s employees or agents for liability arising out of
errors, omissions, or negligence in the performance of professional
services under the contract.

b. The insurance specified above shall:

1.

Provide that such insurance is primary coverage with respect to
all insureds for claims arising from CONSULTANT's negligent
acts and/or omissions or misconduct; and that any insurance (or
self-insurance) carried by HART shall be excess and non-
contributing;

Contain a standard Cross Liability endorsement providing that
the insurance applies separately to each insured, applicable to
policies specified in 4.3;

Not be terminated, canceled, not renewed or substantially
changed without thirty (30) days prior written notice to HART,
except for non-payment of premium,;

Except for Professional Liability Insurance required in 4.3 a (2)
above, insurance required in 4.3. a. shall be written on an
"Occurrence" form of policy, unless otherwise specifically
approved by HART.

c. Certificate of insurance;

1.

The CONSULTANT will provide and thereafter maintain current
and renewal certificates of insurance, prepared by a duly
authorized agent, or if requested, copies of the policies,
evidencing the insurance in effect at all times during the term of
this contract as required herein to HART.

Certificates shall clearly identify the project by name and/or
contract number.

Certificates shall show the Certificate Holder as the Honolulu
Authority for Rapid Transportation and the City and County of
Honolulu, and be delivered to the Executive Director and CEO,
1099 Alakea Street Suite 1700, Honolulu, Hawaii 96813, and the
Director of Budget and Fiscal Services, 530 South King Street
Room 115, Honolulu, Hawaii 96813.”

VI COMPENSATION AND INVOICING
Section 8 of the General Terms and Conditions, entitled "COMPENSATION," is hereby
deleted in its entirety and replaced with the following:
COMPENSATION AND INVOICING
AGREEMENT FOR SC-HRT-1200054 4 February 2012
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a. Subject to the provisions set forth in this Contract, the CONSULTANT
will be paid upon completion by HART for authorized and satisfactorily
completed Work and services rendered under this Contract. Such payment
shall be full compensation for Work performed and services rendered, for
all supervision, labor, supplies, materials, equipment or use thereof, taxes,
and for all other necessary incidentals. The amount to be paid to the
CONSULTANT shall be computed as hereafter set forth; provided that
such payment shall not exceed the Total Price amount of ONE
HUNDRED SIXTY TWO THOUSAND AND NO/100 DOLLARS
($162,000.00), which includes all costs and fees associated with this
Contract. In the event the CONSULTANT incurs costs, fees or other
compensation in excess of the Total Price, adjusted as provided herein,
the CONSULTANT shall pay such excess from its own funds and HART
shall not be required to pay any part of such excess and the
CONSULTANT shall have no claim against HART on account thereof.

b. Compensation for work and services shall be on a lump-sum basis but not
to exceed the Total Price. Compensation shall be based on the
CONSULTANT’s price proposal.

c. Reimbursable expenses referred to in the Contract, and identified in
Exhibit 2 to the Special Provisions, attached hereto and incorporated
herein, shall be billed at cost without markup by the CONSULTANT and
shall include pre-approved actual expenses incurred by the
CONSULTANT for Work performed.

VIL PROMPT PAYMENT TO SUBCONSULTANTS

Section 8.6 of the General Terms and Conditions, entitled "PROMPT PAYMENT TO
SUBCONSULTANTS," is hereby deleted in its entirety and replaced with the following:

“8.6. PROMPT PAYMENT TO SUBCONSULTANTS

a. Any money, other than retainage, paid to the
CONSULTANT shall be dispersed to
SUBCONSULTANTS within ten (10) days after receipt
of the money in accordance with the terms of the
subcontract; provided that the SUBCONSULTANT has
met all the terms and conditions of the subcontract and
there are no bona fide disputes.

b. Upon final payment to the CONSULTANT, full payment
to the SUBCONSULTANT, including retainage, shall be
made within ten (10) days after receipt of the money;
provided that there are no bona fide disputes over the
SUBCONSULTANTs performance under the
subcontract. See HAR § 3-125-23.
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C. A payment request made by the CONSULTANT to the
Officer-in-Charge that includes a request for sums that
were withheld or retained from a SUBCONSULTANT
and are due to the SUBCONSULTANT may not be
approved, unless the payment request includes:

1. Substantiation of the amounts requested; and

2, Certification by the CONSULTANT, to the best
of the CONSULTANT’s knowledge and belief;
that:
1) The amounts requested are only for

performance in accordance with the
specifications, terms, and conditions of
the contract;

ii) The SUBCONSULTANT has made
payments due to its
SUBCONSULTANTS and suppliers
from previous payments received under
the contract and will make timely
payments from the proceeds of the
payment covered by the certification, in
accordance with their subcontract
agreements and the requirements of this
section; and

ii1) The payment request does not include
any amounts that the CONSULTANT
intends to withhold or retain from a
SUBCONSULTANT or supplier in
accordance with the terms and conditions
of their subcontract.

d. Prompt Payment of Retainage to SUBCONSULTANTSs
upon Satisfactory Completion of SUBCONSULTANT
Work. Upon satisfactory completion of accepted work
by a SUBCONSULTANT, the CONSULTANT shall
request sums that were withheld or retained from a
SUBCONSULTANT and are due to the
SUBCONSULTANT pursuant to subsection (c). The
CONSULTANT shall pay all retainage owed to the
SUBCONSULTANT within ten (10) days after payment
to the CONSULTANT.”

VIII. FEDERAL CLAUSES

FEDERAL FUNDING, INCORPORATION OF FTA TERMS, AND CHANGES TO
FEDERAL REQUIREMENTS
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This Agreement includes, in part, certain standard terms and conditions required by the
Federal Transit Administration (“FTA”), as expressly set forth in the Agreement Special
Provisions. All provisions required by the FTA, as set forth in FTA Circular 4220.1F,
dated November 1, 2008 (including any changes), are herein incorporated by reference.
Anything to the contrary notwithstanding, all FTA mandated terms and conditions will be
deemed to control in the event of a conflict with other provisions contained in the
Agreement. The CONSULTANT shall not perform any act, fail to perform any act, or
refuse to comply with any HART request which would cause HART to be in violation of
FTA terms and conditions. This Agreement will be subject to any financial assistance
agreement between HART and the FTA and all laws, regulations, guidelines, and
provisions of the financial assistance agreement will apply to the Agreement and will be
incorporated by reference as if fully set forth therein.

The CONSULTANT shall at all times comply with all applicable Federal Government
laws and regulations, including without limitation FTA regulations, policies, procedures
and directives, including those listed directly or by reference in Applicable Grant
Agreements between HART and FTA, as they may be amended or promulgated from time
to time during the term of the Agreement (collectively, “Federal Standard Requirements”).
These Federal Standard Requirements may change and the changed Federal Standard
Requirements will apply to this Agreement as required unless the Federal Government
determines otherwise. The CONSULTANT s failure to comply with the Federal Standard
Requirements shall constitute a material breach of the Agreement.

The Federal Standard Requirements are contained in Exhibit 3, attached hereto and
incorporated by reference.

IX. ASSIGNMENT

This Agreement is non-transferable and non-assignable in whole or in part, except by an
instrument, in writing, signed by each of the Parties.

X. HEADINGS:; GENDER; NUMBER

The titles of headings of Sections, Subsections and Paragraphs are intended for
convenience of reference and shall not be considered as having any bearing on their
interpretation.

All words used in the singular shall extend to and include the plural. All words used in
the plural shall extend to and include the singular. All words used in any gender shall
extend to and include all genders.
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X1 COMPLIANCE WITH OMB CIRCULAR A-87 - OFFICE OF MANAGEMENT AND
BUDGET

The CONSULTANT shall at all times comply with the Office of Management and Budget
(OMB) Circular A-87, Revised 05/10/2004, which establishes principles and standards for
determining costs for Federal awards carried out through grants, cost reimbursement
contracts, and other agreements with State, Local, and Indian Tribal Governments. This
Circular and its Attachments (A -E) establish the principles and standards to provide a
uniform approach for determining allowable costs.
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L INTRODUCTION

The specifications contained herein are intended to describe the scope and nature of the
work required of the CONSULTANT who will be engaged by the Honolulu Authority for
Rapid Transportation (hereinafter referred to as HART), to conduct: (1) a financial audit
of the transactions, accounts, and books of HART for the fiscal years ending June 30, 2012,
2013, 2014, and 2015; and (2) an examination of the systems and procedures for
accounting, reporting, and operational and internal controls of HART.

At the present time, the City and County of Honolulu (hereinafter referred to as CITY)
maintains all accounts and records of HART revenues and expenditures. The
CONSULTANT shall rely on the CITY’s accounting system for all records of
transactions.

HART was created as a result of a charter amendment contained in Article XVII of the
Revised Charter of the City and County of Honolulu and commenced operations on
July 1, 2011.

All provisions of these specifications shall be considered to be a part of the contract
entered into by and between HART and the CONSULTANT.

IL FINANCIAL AUDIT AND REVIEW OF INTERNAL CONTROLS

A. Audit Objectives

The objectives of the audit are:

1. To provide a basis for an opinion by the CONSULTANT on the fair
presentation of the financial statements of HART.

2 To determine whether HART’s internal control structure is adequate in
ensuring that there is proper recordation of revenues, expenditures, assets,
and liabilities and whether HART complies with applicable laws and
regulations regarding internal controls. In the required reports on internal
controls, the CONSULTANT shall communicate any reportable conditions
found during the course of the audit. A reportable condition shall be
defined as a significant deficiency in the design or operation of the internal
control structure which could adversely affect HART’s ability to record,
process, summarize, and report financial data consistent with the
assertations of management in the financial statements. Reportable
conditions that are also material weaknesses shall be identified as such in
the report. Other conditions not required to be reported shall be presented
in a separate management letter, which shall be referred to in the reports on
internal controls.
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3. To evaluate the adequacy, effectiveness, and efficiency of the systems and
procedures of accounting, reporting, and operational and internal controls
and to recommend improvements to such systems and procedures.

B. Audit Scope
The audit scope shall include:

1. Financial Audit

Conduct a financial audit of the transactions, accounts, and records of
HART for the fiscal years ending June 30, 2012, 2013, 2014, and 2015.

The CONSULTANT is not expected to verify every transaction, but may
base the audit on tests and samples as determined by its professional
judgment. There should be sufficient testing of the financial data to provide
the CONSULTANT with a basis to report on the fairess of the financial
statements, on the legality and propriety of the expenditures, and on the
accounting of all revenues and other receipts.
HART’s expenditures are represented by the following fund codes:

Fund 290, Transit Operating Fund

Fund 690, Transit Capital Fund

Fund 695, Capital Improvement Bond Fund

Fund 693, Federal Grants Fund

2. Internal Control Review

Examine existing systems and procedures of accounting, reporting,
operational and internal controls of HART and all operations for which
HART is responsible. Evaluate the system of internal control and assess the
extent to which the system can be relied upon to ensure accurate
information and compliance with laws and regulations, to provide for
efficient and effective operations, and to ensure integrity in HART's
receipting and expenditure of funds.

The CONSULTANT shall also identify findings of any material
deficiencies and weaknesses in the systems and procedures and make
appropriate recommendations for improvement.
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C. Standards for Examinations and Reports

1.

The examinations shall be performed and the reports thereon shall be in
accordance with the Generally Accepted Auditing Standards as prescribed
by the American Institute of Certified Public Accountants and the
Generally Accepted Government Auditing Standards issued by the
Comptroller General of the United States.

The report on internal control shall include the scope of the review; an
evaluation of the adequacy and effectiveness of the organization and
systems, including significant findings of any weaknesses and
inadequacies.

The report must disclose any significant losses or waste; any fraudulent use
of or improper or unauthorized expenditure of funds, or any failure to
account for revenues; any significant lack of efficiency in the operations,
and include recommendations for improvements in any material weaknesses
and inadequacies in the organization and systems.

D. Legal Authority

In ascertaining whether or not the financial transactions of HART are in
compliance with applicable laws, ordinances, regulations and administrative
procedures in accordance with Government Auditing Standards, the
CONSULTANT shall be sufficiently knowledgeable with the applicable sections of
the following as they relate to HART activities:

1. Constitution of the State of Hawaii;
2 Hawaii Revised Statutes,
3 Session Laws of Hawaii;
4. Hawaii Administrative Rules;
5 Revised Ordinances of the City;
6 Revised Charter of the City and County of Honolulu;
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7. Applicable rules, regulations, and administrative procedures
issued by the Federal Transit Administration, the State of Hawaii,
the City, and HART relating to HART’s financial transactions,
accounting systems and controls, and operating procedures; and

8 Collective bargaining agreements affecting employees of HART.

E. Working Papers

The working papers are the property of the CONSULTANT and constitute
confidential information.

The CONSULTANT shall, at any time, make available to HART for its inspection
and review, such of the working papers developed during the examinations as are

required to be disclosed under applicable professional standards, which may include
the following:

1. Audit program and internal control questionnaire (not to be copied);
2 Trial balances;

3 Schedules, recommendations, computations, analyses, audit notes,
confirmation letters and replies; and

4, Documents obtained in the course of the examination.

F. Number of Copies of Audit Reports

The CONSULTANT shall provide fifty (50) bound copies of the audited financial
statements, thirty (30) bound copies of the internal control report, and ten (10)
copies of the schedule of findings and questioned costs not later than November 30,
immediately following the fiscal year under the contract.

III. SPECIFIC AREAS OF CONCERN

During the contract period, HART may request the CONSULTANT to examine specific
areas of concern. Such additional services shall be performed by the CONSULTANT
after receipt of written authorization by HART. Such authorization shall contain the
additional scope of work to be performed and additional compensation to be paid. To the
extent practicable, the CONSULTANT will utilize HART staff and other resources of
HART in order to keep the amount of additional compensation to a minimum.

SCOPE OF SERVICES FOR SC-HRT-1200054 4 February 2012
Independent Financial Audit
Professional Service



SPECIAL PROVISIONS
EXHIBIT 2

HONOLULU RAIL TRANSIT PROJECT

INDEPENDENT FINANCIAL AUDITOR PROFESSIONAL SERVICES CONTRACT

CONTRACT COST



EXHIBIT 2

CONTRACT COST
Item Amount
Financial Auditor for Fiscal Year 2012 ' $ 40,000.00
Financial Auditor for Fiscal Year 2013 $ 40,000.00
Financial Auditor for Fiscal Year 2014 $ 40,000.00
Financial Auditor for Fiscal Year 2015 $ 40,000.00
Total Fixed Price Contract Amount $160,000.00
Allowance for Reimbursable Expenses $ 2,000.00

Total Aggregate Amount $162,000.00
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FEDERALLY REQUIRED CLAUSES

1.0 GENERAL

The CONTRACTOR understands that Federal laws, regulations, policies, and related administrative practices
applicable to this Agreement on the date signed may be modified from time to time. The CONTRACTOR
agrees that the most recent of such Federal requirements will govern the administration of the Agreement at
any particular point in time, except if HART issues a written determination otherwise. To achieve compliance
with changing Federal requirements, the CONTRACTOR agrees to include notice in each subcontract that
Federal requirements may change and that the changed requirements will apply to the subcontract as required.

1.1 No Government Obligation to Third Parties

(a) HART and the CONTRACTOR acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the underlying
Agreement, absent the express written consent by the Federal Government, the Federal Government is not a
party to this Agreement and shall not be subject to any obligations or liabilities to HART, the CONTRACTOR,
or any other party (whether or not a party to that Agreement) pertaining to any matter resulting from the
underlying Agreement.

®) The CONTRACTOR agrees to include the above clause in each subcontract. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its
provisions.

1.2 Program Fraud and False or Fraudulent Statements and Related Acts

@a) The CONTRACTOR acknowledges that the provisions of the Program Fraud Civil Remedies
Act of 1986, as amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
Agreement, the CONTRACTOR certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying Agreement or the Federal
Transit Administration (FTA) assisted project for which this Agreement work is being performed. In addition
to other penalties that may be applicable, the CONTRACTOR further acknowledges that if it makes, or causes
to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on
the CONTRACTOR to the extent the Federal Government deems appropriate.

) The CONTRACTOR also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under an
Agreement connected with a project that is financed in whole or in part with Federal assistance originally
awarded by FTA under the authority of 49 U.S.C. Chapter 53, the Federal Government reserves the right to
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on the CONTRACTOR, to the extent the
Federal Government deems appropriate.

© The CONTRACTOR shall include the above two clauses in each subcontract. It is further
agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the
provisions.
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1.3 Access to Records and Reports

(a) The CONTRACTOR shall provide HART, the FTA Administrator, the Comptroller General
of the United States or any of their authorized representatives access to any books, documents, papers and
records of the CONTRACTOR which are directly pertinent to this Agreement for the purposes of making
audits, examinations, excerpts and transcriptions. The CONTRACTOR shall, pursuantto 49 C.F.R. § 633.17,
provide the FTA Administrator or his authorized representatives, including any Project Management Oversight
Contractor, access to the CONTRACTOR 's records and construction sites pertaining to a major capital project,
defined at 49 U.S.C. § 5302(a)(1), which is receiving federal financial assistance through the programs
described at 49 U.S.C. §§ 5307, 5309 or 5311.

(b) The CONTRACTOR shall permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(c) The CONTRACTOR shall maintain all books, records, accounts and reports required under
this Agreement for a period of not less than three years after the date of termination or expiration of this
Agreement, except in the event of litigation or settlement of claims arising from the performance of this
Agreement, in which case the CONTRACTOR shall maintain the same until HART, the FTA Administrator,
the Comptroller General of the United States, or any of their duly authorized representatives, have disposed of
all such litigation, appeals, claims or exceptions related thereto.

14 Federal Changes

The CONTRACTOR shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master Agreement between
HART and the FTA, as they may be amended or promulgated from time to time during the term of this
Agreement. The CONTRACTOR's failure to so comply shall constitute a material breach of this Agreement.

1.5 Civil Rights Requirements

The CONTRACTOR shall comply with the following requirements and include the following requirements in
each subcontract, modified only if necessary to identify the affected parties:

(a) Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended,
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102,
section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at
49 US.C. § 5332, the CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, or disability. In addition, the
CONTRACTOR shall comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.

) Equal Employment Opportunity. The following equal employment opportunity requirements
apply to the underlying Agreement:

¢)) Race, Color, Creed, National Origin, Sex. In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit law at 49 U.S.C. § 5332, the
CONTRACTOR shall comply with all applicable equal employment opportunity requirements of
U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Agreement Compliance
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which
implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive
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Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity,"
42 U.S.C. § 2000e), and with any applicable Federal statutes, executive orders, regulations, and
Federal policies that may in the future affect construction activities undertaken in the course of the
Project. The CONTRACTOR shall take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, creed, national
origin, sex, or age. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship. In addition,
the CONTRACTOR shall comply with any implementing requirements FTA may issue.

2 Age. Inaccordance with section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the CONTRACTOR
shall refrain from discrimination against present and prospective employees for reason of age. In
addition, the CONTRACTOR shall comply with any implementing requirements FTA may issue.

3) Disabilities. In accordance with section 102 of the Americans with Disabilities Act of
1990, as amended, 42 U.S.C. § 12112, the CONTRACTOR shall comply with the requirements of the
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of
persons with disabilities. In addition, the CONTRACTOR shall comply with any implementing
requirements FTA may issue.

4 Access for Individuals with Disabilities. The CONTRACTOR shall comply with
49 U.S.C. § 5301(d), which states the Federal policy that elderly individuals and individuals with
disabilities have the same right as other individuals to use public transportation services and facilities,
and that special efforts shall be made in planning and designing those services and facilities to
implement transportation accessibility rights for elderly individuals and individuals with disabilities.

1.6 Disadvantaged Business Enterprises (DBE)

(a) DBE Assurances. The CONTRACTOR and its subcontractors shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this Agreement. The CONTRACTOR shall
carry out applicable requirements of 49 C.F.R. Part 26 in the award and administration of U.S. DOT-assisted
Agreements. Failure by the CONTRACTOR to carry out these requirements is a material breach of this
Agreement, which may result in termination of this Agreement or such other remedy, as HART deems
appropriate.

The above paragraph shall be included in each subcontract the CONTRACTOR signs with a subcontractor.

) Prompt Payment. The CONTRACTOR shall pay all subcontractors (DBEs and non-DBEs)
for satisfactory performance of their subcontracts no later than ten (10) days from receipt of payment by
HART. Full and prompt payment by the CONTRACTOR to all subcontractors shall include retainage, if
applicable.

© DBE Goal. The City has established a race neutral overall DBE goal of 3.83% for fiscal year
2012. Although HART has not established a DBE Agreement goal for this Project, DBE firms and small
businesses shall have an equal opportunity to participate in the Agreement. The CONTRACTOR shall adhere
to the following requirements:
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08 Take affirmative steps to use as many of the race-neutral means of achieving DBE
participation identified at 49 C.F.R. § 26.51(b) as practicable to afford opportunities to DBEs to
participate in the Agreement. A race-neutral measure is one that is, or can be, used to assist all small
businesses.

2) A DBE firm must perform a commercially useful function, i.e., must be responsible
for the execution of a distinct element of the work and must carry out its responsibility by actually
performing, managing and supervising the work; and

3) A DBE firm must be certified by the Hawai'i State Department of Transportation
before its participation is reportable under paragraph (d) below;

(d Reports to HART. The CONTRACTOR shall report its DBE participation obtained through
race-neutral means throughout the period of performance. The CONTRACTOR shall submit the “DBE
PARTICIPATION REPORT” reflecting payments made by the CONTRACTOR to DBE subcontractors.
Payments to the CONTRACTOR will not be processed if the DBE PARTICIPATION REPORT is not
properly completed and attached. The DBE PARTICIPATION REPORT shall be prepared in the format set
forth in ATTACHMENT 1.6 a) of this Exhibit.

(® Records. Onrequest, the CONTRACTOR shall make available for inspection, and assure that
its subcontractors make available for inspection:

) Records of prompt payments made in accordance with Section 1.6(b), above;
2) The names and addresses of DBE subcontractors, vendors, and suppliers under this
Agreement;

3) The dollar amount and nature of work of each DBE subcontractor;

“) The social/economic disadvantaged category of the DBE firms, i.e. Black American,
Hispanic American, Native American, Subcontinent Asian American, Asian Pacific American, Non-
Minority Women, or Other; and

®) Other related materials and information.

® The CONTRACTOR shall promptly notify HART, whenever a DBE subcontractor
performing work related to this Agreement is terminated or fails to complete its work. The CONTRACTOR
shall also promptly notify HART of a DBE subcontractor’s inability or unwillingness to perform and provide
reasonable documentation.

1.7 Government-Wide Debarment and Suspension (Non-procurement)

(a) This Agreement is a covered transaction for purposes of 2 C.F.R. § 180.220(b) and 2 C.F.R.
§ 1200.220. As such, the CONTRACTOR is required to verify that none of the CONTRACTOR, its
principals, as defined at 2 C.F.R. § 180.995, or affiliates, as defined at 2 C.F.R. § 180.905, are excluded or
disqualified as defined at 2 C.F.R. § 180.940 and 2 C.F.R. § 180.935.

(b) The CONTRACTOR is required to comply with 2 C.F.R. § 180 Subpart C, as supplemented
by2 C.F.R. § 1200 Subpart C, and must include the requirement to comply with 2 C.F.R. § 180, Subpart C, as
supplemented by 2 C.F.R. § 1200 Subpart C, in any lower tier covered transaction equal to or exceeding
$25,000 it enters into. By signing the Agreement, the CONTRACTOR certifies as follows:
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The certification in this clause is a material representation of fact relied upon by HART and
the City and County of Honolulu (“The City”). If it is later determined that the
CONTRACTOR knowingly rendered an erroneous certification, in addition to remedies
available to HART and the City, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment. The CONTRACTOR agrees to
comply with the requirements of 2 C.F.R. § 180, Subpart C, as supplemented by 2 C.F.R.
§ 1200 Subpart C, throughout the Agreement period. The CONTRACTOR further agrees to
include a provision requiring such compliance in its lower tier covered transactions equal to
or exceeding $25,000.

1.8 Lobbying

The "CERTIFICATION REGARDING LOBBYING," as executed by the CONTRACTOR in
Exhibit 8 of the Request for Qualifications, is incorporated herein by this reference. The CONTRACTOR and
its subcontractors at every tier shall comply with U.S. DOT regulations, “New Restrictions on Lobbying,”
49 C.F.R. Part 20, modified as necessary by 31 U.S.C. § 1352, which requires that no Federal appropriated
funds shall be used to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal Agreement, grant, or any other award covered
by 31 U.S.C. § 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure
Act of 1995 who has made 1obbying contacts on its behalf with non-Federal funds with respect to that Federal
Agreement, grant, or award covered by 31 U.S.C. § 1352. Such disclosures are forwarded from tier to tier up

to HART.

1.9 Clean Air Requirements

(@) The CONTRACTOR shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, asamended, 42 U.S.C. §§ 7401 et seq. The CONTRACTOR shall report each
violation to HART and understands and agrees that HART will, in turn, report each violation as required to
FTA and the appropriate EPA Regional Office.

(b) The CONTRACTOR shall include the above clause in each subcontract exceeding $100,000.

1.10  Clean Water Requirements

(a) The CONTRACTOR shall comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et seq. The
CONTRACTOR shall report each violation to HART and understands and agrees that HART will, in turn,
report each violation as required to FTA and the appropriate EPA Regional Office.

(b) The CONTRACTOR shall include the above clause in each subcontract exceeding $100,000.

1.11  Fly America Requirements

(a) The CONTRACTOR shall comply with 49 U.S.C. § 40118 (the “Fly America Act”) in
accordance with the General Services Administration's regulations at 41 C.F.R. Parts 301-10, which provide
that HART and sub-recipients of Federal funds and their contractors are required to use U.S. Flag air carriers
for U.S. Government-financed international air trave] and transportation of their personal effects or property, to
the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the
Fly America Act. The CONTRACTOR shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S. flag air carrier was not available or

FEDERAL CLAUSES FOR SC-HRT-1200054 -5- February 2012
Independent Financial Audit
Professional Service



why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with
the Fly America requirements.

(b) The CONTRACTOR shall include the requirements of this section in all subcontracts that may
involve international air transportation.

1.12  Energy Conservation Requirements

(a) The CONTRACTOR shall comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act.

(b) The CONTRACTOR shall include the above clause in each subcontract at every tier. It is
further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to
the provisions.

1.13  Recycled Products

The CONTRACTOR agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act as amended (42 U.S.C. § 6962), including, but not limited to, the regulatory
provisions of 40 C.F.R. Part 247, and Executive Order No. 12873, as they apply to the procurement of the
items designated in Subpart B of 40 C.F.R. Part 247.

1.14  Text Messaging While Driving

In accordance with Executive Order No. 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, 23 U.S.C.A. § 402 note, and U.S. DOT Order 3902.10, Text Messaging
While Driving, December 30, 2009, the CONTRACTOR is encouraged to comply with the terms of the
following:

(a) Definitions.

¢8) "Driving" means operating a motor vehicle on a roadway, including while temporarily
stationary because of traffic, a traffic light, stop sign, or otherwise. "Driving" does not include being
in your vehicle (with or without the motor running) in a location off the roadway where it is safe and

legal to remain stationary.

2) "Text Messaging" means reading from or entering data into any handheld or other
electronic device, including for the purpose of short message service texting, e-mailing, instant
messaging, obtaining navigational information, or engaging in any other form of electronic data
retrieval or electronic data communication. The term does not include the use of a cell phone or other
electronic device for the limited purpose of entering a telephone number to make an outgoing call or
answer an incoming call, unless the practice is prohibited by State or local law.

) Safety. The Contractor is encouraged to:

1) Adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers including policies to ban text messaging while driving:

(A) Contractor-owned or Contractor-rented vehicles or Government-owned,
leased or rented vehicles;
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B) Privately-owned vehicles when on official Project related business or
when performing any work for or on behalf of the Project; or

© Any vehicle, on or off duty, and using an employer supplied electronic
device.

) Conduct workplace safety initiatives in a manner- commensurate with the
CONTRACTOR s size, such as:

(A) Establishment of new rules and programs or re-evaluation of existing
programs to prohibit text messaging while driving; and

®B) Education, awareness, and other outreach to employees about the safety risks
associated with text messaging while driving.

3) Include this Special Provision in its subagreements with its subrecipients and third
party contracts and also encourage its subrecipients, lessees, and third party contractors to comply with
the terms of this Special Provision and include this clause in each subagreement, lease, and
subcontract at each tier financed with Federal assistance provided by the Federal Government.

1.15  Sensitive Security Information

The CONTRACTOR, as a third party contractor must protect, and take measures to ensure that its
subcontractors at each tier protect, “sensitive security information” made available during the administration of
a third party contract or subcontract to ensure compliance with 49 U.S.C. Section 40119(b) and implementing
DOT regulations, “Protection of Sensitive Security Information,” 49 CFR Part 15, and with 49 U.S.C.
Section 114(r) and implementing Department of Homeland Security regulations, “Protection of Sensitive
Security Information”, 49 CFR Part 1520.

1.16 Incorporation of FTA Terms

(@ The Special Provisions to the Agreement are to include, in part, certain Standard Terms and
Conditions required by the U.S. DOT, whether or not expressly set forth in the preceding provisions. All
contractual provisions required by the U.S. DOT, as set forth in FTA Circular 4220.1F are hereby incorporated
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in this Agreement. The CONTRACTOR
shall not perform any act, fail to perform any act, or refuse to comply with any requests which would cause
HART to be in violation of the FTA terms and conditions.

()] The CONTRACTOR shall include the above clause in each subcontract financed in whole or
in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
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ATTACHMENT 1.6 b) - FINAL REPORT OF DBE PARTICIPATION

This report must be submitted by the Contractor with the final invoice or request for payment under this
contract.

Project Title:

Contractor Name:

Project No.: Contract No.:

Period Covered by this Report:

Contract Amount (including amendments): $

Fina] Payment Amount: $ Invoice No.:

Total Payment to DBE: $

All Subcontractors (DBE and non-DBE) & DBE Type of Service or Subcontract Amount
Suppliers or Manufacturers Materials Provided

Name
Address
Telephone No.

Name
Address
Telephone No.

Name
Address
Telephone No

Name
Address
Telephone No.

Add additional sheets as necessary.

Signature

Print Name & Title

ATTACHMENT 1.6b) — Final Report of DBE Participation




INSTRUCTIONS FOR COMPLETING THE
FINAL REPORT OF DBE PARTICIPATION

All subcontractors, suppliers and manufacturers should be listed on the FINAL REPORT OF
DBE PARTICIPATION in the same order as listed in the proposal.

Project Title: Self-Explanatory

Project No.: Self-Explanatory

Period Covered by this Report: Same period as invoice period

Contractor Name: Self-Explanatory

Contractor No: Self-Explanatory

Contract Amount (including amendments): Less Mobilization, Force Account Items and

Allowance Items

Amendments should be listed separately
with an explanation of how it was allocated
to DBEs and non-DBEs

Invoice No.: Self-Explanatory
Final Payment Amount: Self-Explanatory
Total Payment to DBE Total § amount paid to DBE

ATTACHMENT 1.6b) — Final Report of DBE Participation
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GENERAL TERMS AND CONDITIONS
FOR CONTRACTS FOR PROFESSIONAL SERVICES
FOR THE
CITY AND COUNTY OF HONOLULU
SECTION 1 - DEFINITIONS; GENERAL PROVISIONS

1.1 DEFINITIONS. Terms as used in these General Terms and Conditions and the contract,
unless the context requires otherwise, shall have the following meaning:

"Amendment" means modification.

"Change order" means a written order signed by the officer-in-charge and approved by the
Director of Budget and Fiscal Services, directing the contractor to make changes which the changes clause
of the contract authorizes the officer-in-charge to order without the consent of the contractor.

"City" means the City and County of Honolulu, State of Hawaii.

"Contract" means the written agreement between the City and the successful contractor.

"Contractor" or "consultant” means the person having a contract with the City.

"Day" means calendar day unless otherwise specified.

"Design and plans" means any and all designs, plans, construction drawings, specifications, cost
estimates, work schedules, proposals, studies, reports and other items.

"Designee" means a person appointed by the Director of Budget and Fiscal Services or the officer-
in-charge to act on his/her behalf with delegated authority.

"Director of Budget and Fiscal Services" means the chief procurement officer of the executive
branch of the City and County of Honolulu, or the director's designee.

"General terms and conditions" means these General Terms and Conditions for Contracts for
Professional Services for the City and County of Honolulu,

"HRS" means the Hawaii Revised Statutes of the State of Hawaii.
"Modification" means any written alteration in specifications, delivery point, rate of delivery,
period of performance, price, quantity, or other provisions of the contract accomplished by mutual action

of the parties to the contract.

"Notice to proceed" means the written document indicating the official commencement date of
services.

"Officer-in-charge" means the head of the department or a designee of the officer-in-charge for

which services are being rendered.

GENERAL TERMS AND CONDITIONS
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"Professional services" means those services within the scope of the practice of architecture,
landscape architecture, professional engineering, land surveying, real property appraisal, law, medicine,
accounting, dentistry, or any other practice defined as professional pursuant to section 415A-2, HRS, or
the professional and scientific occupation series contained in the United States Office of Personnel
Management's Qualifications Standards Handbook.

"Qualified list method" means the method of source selection for professional services under HRS
103D-304.

1.2 GENERAL PROVISIONS

1.2.1 Nondisclosure of designated trade secrets or proprietary information. A person shall
request in writing nondisclosure of designated trade secrets or other proprietary data to be confidential.
Such data shall accompany the proposal, be clearly labeled as confidential, and shall be readily
separable from other data in order to facilitate eventual public inspection of the nonconfidential portion
of the data. [3-122-46, HAR]

1.2.2 Independent price determination. By submitting an offer or price, the person certifies that
the price submitted for the contract was independently arrived at without collusion. [3-122-192, HAR]

1.2.3 No reimbursement. The City shall not provide any reimbursement for the cost of
developing or presenting proposals in response to the request for proposal. Failure to include the
requested information may have a negative impact on the evaluation of the offeror's proposal.

1.2.4 Cancellation of solicitation. Solicitations may be canceled in whole or in part when in the
best interest of the agency. [3-122-95, HAR]

1.2.5 Determination of contractual terms and conditions. The Director of Budget and Fiscal
Services is authorized to determine the contractual provisions, terms, and conditions of solicitations and
contracts, provided such provisions, terms, and conditions are not contrary to statutory or Chapter 91,
HRS, administrative rule requirements governing the procurement. [3-122-7, HAR]

1.2.6 Any notice required or permitted by the provisions hereunder or under the contract to be
given by a party to any other party, shall be written and either shall be delivered personally or mailed
postage prepaid by certified mail, return receipt requested, to each other party at the address and to the
person designated by each party in the contract. No other method of notice shall be effective. If notice is
given by mail, it shall be effective one business day following the date it is mailed. If notice is hand
delivered, it shall be effective upon receipt. Any change of address of either of the parties shall be
effective upon receipt of written notice of such change by the other party.

1.2.7 If any term, condition, provision, covenant or agreement of the terms hereunder or under
the contract or the application thereof to any person or circumstance is rendered or held invalid, illegal or
unenforceable under the laws of the State of Hawaii or the United States of America, such part of the
terms hereunder or under the contract as shall have been rendered or held to be invalid, illegal or
unenforceable shall not affect the validity of the terms hereunder or under the contract as a whole or the
remainder of the terms hereunder or under the contract and the application of such part to other persons
and circumstances, but shall be given effect and enforced without such part to the greatest extent permitted
by applicable law.
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1.2.8 The provisions of this document and the contract shall be interpreted in accordance with
the laws of the State of Hawaii as those laws are construed and amended from time to time.

1.2.9 The titles of headings of sections, subsections and paragraphs are intended for convenience
of reference and shall not be considered as having any bearing on their interpretation.

1.2.10 All words used in the singular shall extend to and include the plural. All words used in
the plural shall extend to and include the singular. All words used in any gender shall extend to and
include all genders.

1.2.11 Managed Competition Review. All contracts executed on or after July 20, 1998 which
will extend beyond June 30, 2001 (including contracts which have initial terms ending before June 30,
2001, with options to extend beyond June 30, 2001) will be subject to the Managed Competition Review,
as defined below.

During its term, the contract shall be subject to a single review by the City pursuant to the
managed process for public-private competition to be developed under Part III, Section 6 of Act 230,
Session Laws of Hawaii 1998. It is the understanding of the parties that, as a result of the managed
process review, the Agreement may be terminated by the City, renegotiated by mutual agreement of the
parties, or continued in its current form. Any termination pursuant to this Section shall be deemed a
termination for convenience.

1.2.12 Cooperation. The contractor shall cooperate and coordinate with other contractors who
may be employed by the City on the same or related projects of the City, and to the extent possible, shall
avoid interference therewith, and shall cooperate with the other contractors so as to avoid unnecessary
delay or hindrance in the performance of their respective contracts. Any difference or conflict which may
arise between the contractor and the other contractors of the City shall be resolved by the officer-in-
charge, whose decision shall be final and binding.

1.2.13 Confidentiality. When dealing with the news media, the contractor is expected to be
circumspect and to treat all matters falling within the scope of the contract with the utmost confidentiality.
The contractor shall consult with and/or obtain the consent of the officer-in-charge prior to having
conversations with or giving public interviews to the news media or any other members of the public.

SECTION 2 - HAWAII ADMINISTRATIVE RULES (HAR)

The Public Procurement Code (HRS Chapter 103D) and the Hawaii Administrative Rules, Title 3,
Department of Accounting and General Services, State of Hawaii (HAR), govern the procurement of
goods and services and are by reference incorporated herein and made a part of the request for proposals
and contract documents.

Wherever "chief procurement officer” appears in the HAR, for the Board of Water Supply
(BWS), it shall mean the Manager and Chief Engineer of the BWS, for all others it shall mean the
Director of Budget and Fiscal Services.

Wherever "head of the purchasing agency" and "procurement officer" appear in the HAR, both
shall mean the officer-in-charge, or their authorized designees. For all agencies except the Board of
Water Supply, the officer-in-charge shall have authority to act as specified herein.
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Sections of the HAR are provided in whole or in part in these general terms and conditions for
convenience only and the applicable section numbers are indicated in brackets. These provisions are not
intended to relieve the contractor from the responsibility of familiarizing themselves with the HAR relating
to this contract. Should any provision of these general terms and conditions be found to be inconsistent
with the HAR, the provision in the HAR shall take precedent.

SECTION 3 - AWARD AND EXECUTION OF CONTRACT

3.1 AWARD OF CONTRACT. The contractor, upon being selected to render the services
for the project, will be notified of its commission by the officer-in-charge. Said notice shall not be
construed to be authorization to proceed with the performance of services under the contract.

3.2 EXECUTION OF CONTRACT

3.2.1 If the contractor is an individual, or partnership, the contractor shall cause the contract to
be signed before a notary public duly acknowledged. If the contractor is a corporation, or if the joint
venture is made up of two or more corporations, the contractor shall cause the contract to be signed and
sealed before a notary public who shall acknowledge the person(s) signing, their titles, and shall affix
thereto their corporate resolution, or other instrument vesting such officer with authority to sign the
contract on their behalf.

3.2.2 If performance and payment bonds are required in the solicitation or contract, such
documents shall be executed in the same manner above.

3.2.3 The signed contract, bonds, if any bonds are required, shall be returned together with
evidence of insurance coverages as may be required, to the officer-in-charge for further processing, within
ten days after notification of award.

33 CONTRACT NOT BINDING UNLESS PROPERLY EXECUTED AND
APPROPRIATION AVAILABLE. The contract shall not be binding or of any force and effect without
an endorsement by the Director of Budget and Fiscal Services that there is an appropriation or balance of
an appropriation over and above all outstanding contracts sufficient to cover the amount required by the
contract.

3.3.1 Exceptions to the certification of funds required above are:

) If a contract is a multi-term contract pursuant to section 3-122-149, HAR, the Director of
Budget and Fiscal Services shall only be required to certify that there is an appropriation
or balance of an appropriation over and above all outstanding contracts that is sufficient to
cover the amount required to be paid under the contract during the current fiscal year or
remaining portion of the current fiscal year of the first term of the multi-term contract.
Payment and performance obligations for succeeding fiscal periods shall be subject to the
availability and appropriation of funds therefore from sources which are identified in
writing;

2) If the contract is one under which the total amount to be paid to the contractor cannot be
accurately estimated at the time the contract is to be awarded; and
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3) If there is no direct expenditure of public funds from the City to the contractor.

¢ Certification of a portion of the total funds required for a contract may be permitted when
an immediate solicitation will result in significantly more favorable contract terms and
conditions to the City than a solicitation made at a later date; provided that certification for
partial funding shall be permitted only if the Director of Budget and Fiscal Services states
in the certificate that the availability of funds in excess of the amount certified as available
shall be contingent upon future appropriations or special fund revenues. All contracts
partially funded shall be enforceable only to the extent to which funds have been certified
as available.

3.3.2 Contracts involving federal funds. Unless otherwise specified in the solicitation, for any
contract supplemented by federal funds or receiving one hundred per cent federal funds, payment shall be
made upon receipt of federal funds. The obligation of the City shall extend only to that portion of funds
certified to and payable out of City funds. [3-122-102; 3-122-103, HAR]

34 COMMENCEMENT OF WORK. Work shall not commence until a contract has been
executed and availability of funds certified by the Director of Budget and Fiscal Services, and the officer-
in-charge has issued a written notice to proceed or the executed contract specifies the official
commencement for services to begin.

SECTION 4 - LEGAL RELATIONS AND RESPONSIBILITY

4.1 INDEPENDENT CONTRACTOR

4.1.1 The contractor shall perform the work as an independent contractor and shall indemnify
and hold harmless the City, its departments, and all of their officers, employees or agents, from any and
all deaths, injuries, losses and damages to persons or property, and any and all claims, demands, suits,
action and liability therefor including reasonable attorney fees and cost of defense, caused by error,
omissions or negligence in the performance of the contract by the contractor or the contractor's
subcontractors, agents and employees and this requirement shall survive the termination of contract..

The contractor is an independent contractor and shall not be deemed to be an agent, servant,
representative or employee of the City. The contract shall not be construed to create a partnership or joint
venture between the City and the contractor.

4.1.2 Laws, regulations. The contractor shall keep itself fully informed of all laws, ordinances,
codes, rules and regulations, governmental general and development plans, setback limitations, rights-of-
way, and all changes thereto, which in any manner affect the contract and the performance thereof. The
contractor shall comply with all such laws, ordinances, codes, rules and regulations, governmental general
and development plans, setback limitations, rights-of-way, including the giving of all notices necessary and
incident to the proper and lawful prosecution of the work, and all changes thereto. If any discrepancy or
inconsistency is discovered between the contract and any such law, ordinance, code, rule, regulation,
design standard, design criterion, governmental general and development plans, setback limitation, rights-
of-way, the contractor shall forthwith report the same in writing to the officer-in-charge.

4.2 COPYRIGHT OR PATENT
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4.2.1 If the contractor is required or desires to use any design, device, material or process
covered by letters of patent or copyright, the right for such use shall be procured by the contractor from
the patentee or owner. The contractor shall indemnify and hold harmless the City and its departments,
from any and all claims for infringement by reason of the use of any such patented design, device, material
or process, or any trademark or copyright in connection with the work to be performed under the contract,
and shall indemnify the City and its departments, and all of their officers, employees or agents, for any
costs, expenses and damages which it may be obliged to pay by reason of any such infringement at any
time during the prosecution or after the completion of the work.

4.2.2 The City shall have an unrestricted, royalty-free, nonexclusive and irrevocable license to
reproduce, publish, translate or otherwise use and to authorize others to publish and use all materials
obtained or produced in connection with the work hereunder which may be copyrighted by the contractor
prior to the completion of the contract.

4.3 INSURANCE

4.3.1 Unless otherwise specified in contract documents, the contractor shall procure or cause to
be procured and maintain (as provided herein), at no cost to the City, during the life of this contract and
any extensions thereof, all insurance to cover the operations under this contract, that may be required
under the laws, ordinances or regulations of any governmental authority, including but not limited to the
coverages below. The contractor shall either include all tiers of subcontractors, if any, under the policies
required under paragraphs 2 through 4, to the extent permitted by law, or shall require all subcontractors
to maintain coverages described in paragraphs 1 through 4.

1. Workers Compensation and Employers Liability Insurance, Contractor shall maintain

workers compensation and employers liability insurance. Workers compensation coverage
shall be in accordance with State statutes. Employers liability coverage shall provide
limits of not less than $100,000 each accident for bodily injury by accident or $100,000
each employee, $100,000 aggregate, for bodily injury by disease.

2. Commercial General and Umbrella Liability Insurance . Contractor shall maintain
commercial general liability (CGL) and if necessary commercial umbrella insurance with

a limit of not less than $1,000,000 each occurrence, and general aggregate. CGL
insurance shall be written on ISO occurrence form, CG 00 01 (or a substitute form
providing equivalent coverage), and shall cover liability arising from premises,
operations, independent contractors, products-completed operations, personal injury and
advertising injury, and liability assumed under an insured contract (including the tort
liability of another assumed in a business contract). The City shall be included as an
additional insured under the CGL, using ISO additional insured endorsement CG 20 10 (or
equivalent), and under the commercial umbrella, if any. The policy(ies) shall contain a
waiver of subrogation in favor of the City.

3. Business Automobile and Umbrella Liability Insurance . Contractor shall maintain

business auto liability (including no-fault coverage) and if necessary, commercial umbrella
liability insurance with a limit of not less than $1,000,000 each accident. Such insurance
shall cover liability arising out of any auto (including owned, hired, and non-owned autos)
used by contractor in the performance of this contract. Business auto coverage shall be
written on ISO form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute
formproviding equivalent liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.
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4.3.2

4.3.3

5.1

Professional Liability Insurance . The contractor shall maintain professional liability
insurance with limits of not less than $1.000,000 per claim/annual aggregate, covering the
contractor, the contractor's employees or agents for liability arising out of errors,
omissions, or negligence in the performance of professional services under the contract.
Such insurance shall remain in full force and effect continuously for the period of design
and construction of the work, and for a period of _1 year following substantial completion
of construction, provided that such coverage is reasonably available at commercially
affordable premiums, as mutually determined and agreed.

The insurance specified above shall:
Provide that such insurance is primary coverage with respect to all insureds for claims
arising from contractor's negligent acts and/or omissions or misconduct; and that any

insurance (or self-insurance) carried by the City shall be excess and non-contributing;

Contain a standard Cross Liability endorsement providing that the insurance applies
separately to each insured, applicable to policies specified in 4.3.1.2 and 4.3.1.3 above;

Not be terminated, canceled, not renewed or substantially changed without THIRTY (30)
DAYS prior written notice to the City, except for non-payment of premium;

Except for Professional Liability insurance required in 4.3.1.4 above, be written on an
"Occurrence" form of policy, unless otherwise specifically approved by the City.

Be provided by insurers authorized to do business in the State of Hawaii, and with a
current Best's rating of not less than A-, or otherwise as approved by the City;

Certificate of insurance:

The contractor will provide and thereafter maintain current and renewal certificates of
insurance, prepared by a duly authorized agent, or if requested, copies of the policies,
evidencing the insurance in effect at all times during the term of this contract as required
herein to the City.

Certificates shall clearly identify the project by name and/or contract number.

Certificates shall show the Certificate Holder as the City and County of Honolulu, and be
delivered to the Director of Budget and Fiscal Services, 530 South King Street, Honolulu,
Hawaii 96813.

SECTION S - MODIFICATIONS

MODIFICATIONS OF CONTRACTS. The City may at any time make such

modifications in the contract, and the services, designs and plans, or studies prepared by the contractor as
the officer-in-charge deems necessary and advisable. Such modifications shall be made by a supplemental
agreement in writing or by a written order of the Director of Budget and Fiscal Services; provided that
modifications by such a written order shall be limited to modifications in the scope of
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services and in the designs, plans and studies; and provided further that modifications involving no
reduction or increase in compensation of the contractor may be made by written order of the officer-in-
charge.

5.1.1 Change order. (a) The officer-in-charge, with the approval of the Director of Budget and
Fiscal Services, may at any time, and without notice to any surety, unilaterally, order of the contractor:

) Changes in the work within the scope of the contract; and

2) Changes in the time of performance of the contract that do not alter the scope of the
contract work.

(b) If any change order increases or decreases the contractor's cost of, or the time required for,
performance of any part of the work under the contract, an adjustment shall be made and the contract
modified in writing accordingly. Any adjustment in contract price made pursuant to this clause shall be
determined, where applicable, in accordance with subsection 5.2, Price adjustment, or as negotiated.
Failure of the parties to agree to an adjustment shall not excuse the contractor from proceeding with the
contract as changed, provided that the officer-in-charge promptly and duly makes the provisional
adjustments in payment or time for the direct costs of the work as the City deems reasonable. The right of
the contractor to dispute the contract price or time or both shall not be waived by its performing the work,
provided however, that it follows the written notice requirements for disputes and claims established by the
contract or these provisions.

(c) Within ten days after receipt of a written change order, unless the period is extended by the
officer-in-charge in writing, the contractor shall respond with a claim for an adjustment. The requirement
for a timely written response cannot be waived and shall be a condition precedent to the assertion of a
claim.

(d) Claim barred after final payment. No claim by the contractor for an adjustment hereunder
shall be allowed if written response is not given prior to final payment under the contract.

(e) Claims not barred. In the absence of a change order, nothing in this subsection shall be
deemed to restrict the contractor's right to pursue a claim under the contract or for breach of contract.
[3-125-2, HAR]

5.1.2 Modifications. (a) By written order, the officer-in-charge, with the approval of the
Director of Budget and Fiscal Services, may at any time, and without notice to any surety, subject to
mutual agreement of the parties to the contract and all appropriate adjustments, make modifications within
the general scope of the contract to include any one or more of the following:

¢)) Drawings, designs, or specifications, for the goods to be furnished;

)] Method of shipment or packing;

3) Place of delivery;

€] Description of services to be performed,

) Time of performance (i.e., hours of the day, days of the week, etc.);
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(6) Place of performance of the services; or

@) Other provisions of the contract accomplished by mutual action of the parties to the
contract.

(b) If any modification increases or decreases the contractor's cost of, or the time required for,
performance of any part of the work under the contract, an adjustment shall be made and the contract
modified in writing accordingly. Any adjustment in contract price made pursuant to this clause shall be
determined, where applicable, in accordance with subsection 5.2, Price adjustment or as negotiated.

(¢) Claim barred after final payment. No claim by the contractor for an adjustment hereunder
shall be allowed if written agreement of modification is not made prior to final payment under the contract.

(d) Claims not barred. In the absence of a contract modification, nothing in this subsection shall
restrict the contractor's right to pursue a claim arising under the contract or for breach of contract. [3-
125-3, HAR]

5.1.3 Variations in definite quantities. Upon the agreement of the parties, the quantity of goods
or services or both specified in the contract may be increased by a maximum of ten percent provided the
unit prices will remain the same except for any price adjustments otherwise applicable and the officer-in-
charge makes a written determination that such an increase will either be more economical than awarding
another contract or that it would not be practical to award another contract. [3-125-8, HAR]

5.1.4 Order to stop work. (a) The officer-in-charge may, with the approval of the Director of
Budget and Fiscal Services, by written order to the contractor, at any time, and without notice to any
surety, require the contractor to stop all or any part of the work called for by the contract. This order
shall be for a specified period not exceeding sixty days after the order is delivered to the contractor,
unless the parties agree to any further period. Any order shall be identified specifically as a stop work
order issued pursuant to this subsection. Upon receipt of an order, the contractor shall forthwith comply
with its terms and take all reasonable steps to minimize the occurrence of costs allocable to the work
covered by the order during the period of work stoppage. Before the stop work order expires, or within
any further period to which the parties shall have agreed, the officer-in-charge, with the approval of the
Director of Budget and Fiscal Services, shall either:

1) Cancel the stop work order, or

2) Terminate the work covered by the order as provided in subsection 9.2, Termination for
default, or subsection 9.3, Termination for convenience.

(b) Cancellation or expiration of the order. If a stop work order issued under this subsection is
canceled at any time during the period specified in the order, or if the period of the order or any extension
thereof expires, the contractor shall have the right to resume work. An appropriate adjustment shall be
made in the delivery schedule or contract price, or both, and the contract shall be modified in writing
accordingly, if:

) The stop work order results in an increase in the time required for, or in the contractor's
cost properly allocable to, the performance of any part of the contract; and
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2) The contractor asserts a claim for such an adjustment within thirty days after the end of
the period of work stoppage; provided that, if the officer-in-charge decides that the facts
justify such action, any claim asserted may be received and acted upon at any time prior to
final payment under the contract.

(c) Termination of stopped work. If a stop work order is not canceled and the work covered by
the order is terminated for default or convenience, the reasonable costs resulting from the stop work order
shall be allowable by adjustment or otherwise.

(d) Adjustment of price. Any adjustment in contract price made pursuant to this clause shall be
determined in accordance with subsection 5.2, Price adjustment. [3-125-6, HAR]

5.2 PRICE ADJUSTMENT. Any adjustment in contract price pursuant to a clause in the
contract shall be made in one or more of the following ways:

0)) By agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;

(©)) By unit prices specified in the contract or subsequently agreed upon;

3) By the costs attributable to the event or situation covered by the clause, plus appropriate
profit or fee, all as specified in the contract or subsequently agreed upon;

) In such other manner as the parties may mutually agree; or

&) In the absence of agreement between the parties, by a unilateral determination by the
Director of Budget and Fiscal Services upon the recommendation of the officer-in-charge
of the costs attributable to the event or situation covered by the clause, plus appropriate
profit or fee, all as computed by the officer-in-charge in accordance with generally
accepted accounting principles and applicable sections of chapters 3-123 and 3-126, HAR.

6) The contractor shall provide cost or pricing data for any price adjustments subject to the
provisions of chapter 3-122, subchapter 15, HAR. [3-125-12, HAR]

5.3 NOVATION OR CHANGE OF NAME

5.3.1 No assignment. No contract is transferable, or otherwise assignable, without the written
consent of the Director of Budget and Fiscal Services.

5.3.2 Recognition of a successor in interest; assignment. When in the best interest of the City, a
successor in interest may be recognized in an assignment agreement in which the transferor, the transferee
and the City shall agree that:

¢)) The transferee assumes all of the transferor's obligations;

3] The transferor remains liable for all obligations under the contract but waives all rights
under the contract as against the City; and
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3) The transferor shall continue to furnish, and the transferee shall also furnish, all required
bonds.

5.3.3 Change of name. When a contractor requests to change the name in which it holds a
contract with the City, the Director of Budget and Fiscal Services shall, upon receipt of a document
indicating such change of name (for example an amendment to the articles of incorporation of the
corporation), enter into an agreement with the requesting contractor to effect such a change of name. The
agreement changing the name shall specifically indicate that no other terms and conditions of the contract
are thereby changed. [3-125-14, HAR]

5.4 CLAIMS BASED ON THE OFFICER-IN-CHARGE'S ACTIONS OR OMISSIONS.
(a) If any action or omission on the part of an officer-in-charge or designee of such officer, requiring
performance changes within the scope of the contract constitutes the basis for a claim by the contractor for
additional compensation, damages, or an extension of time for completion, the contractor shall continue
with performance of the contract in compliance with the directions or orders of such officials, but by so
doing, the contractor shall not be deemed to have prejudiced any claim for additional compensation,
damages, or an extension of time for completion; provided:

0] The contractor shall have given written notice to the officer-in-charge;
(A) Prior to the commencement of the work involved, if at that time the contractor
knows of the occurrence of the action or omission;
®B) Within thirty days after the contractor knows of the occurrence of the action or
omission, if the contractor did not have knowledge prior to the commencement of
the work; or
© Within further time as may be allowed by the officer-in-charge in writing.

2) This notice shall state that the contractor regards the act or omission as a reason which
may entitle the contractor to additional compensation, damages, or an extension of time.
The officer-in-charge or designee of such officer, upon receipt of the notice may rescind
the action, remedy the omission, or take other steps as may be deemed advisable in the
discretion of the officer-in-charge or designee of such officer;

€)) The notice required by paragraph (1) describes as clearly as practicable, at the time, the
reasons why the contractor believes that additional compensation, damages, or an
extension of time may be remedies to which the contractor is entitled; and

“) The contractor maintains and, upon request, makes available to the officer-in-charge
within a reasonable time, detailed records to the extent practicable, of the claimed
additional costs or basis for an extension of time in connection with the changes.

(b) Nothing herein contained, however, shall excuse the contractor from compliance with any
rules of law precluding any City officers and any contractors from acting in collusion or bad faith in
issuing or performing change orders which are clearly not within the scope of the contract.

©) Any adjustment in the contract price made pursuant to this clause shall be determined in

accordance with subsection 5.2, Price adjustment. [3-125-15, HAR]

SECTION 6 - PERFORMANCE OF CONTRACT
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6.1 TIME. Time is of the essence of the contract. Performance of the services under the
contract shall be commenced on the date designated in the notice to proceed or in the contract and the
services as required in the contract shall be completed within the number of days or on the date specified.

6.2 DELAY. If any excusable delay occurs, it shall be dealt with in accordance with
subsection 9.2.3, Excuse for nonperformance or delayed performance. No extension of time however,
shall be granted unless the written application therefor stating in detail the cause or causes of delay is filed
by the contractor with the officer-in-charge within fifteen days after the commencement of the delay. No
such extension shall be deemed a waiver of the right of the officer-in-charge to require the completion of
services under the contract within the time required herein as so extended by the specific terms of such
extension or extensions, nor a waiver of right to terminate the contract for any other or additional delay not
covered by the specific terms of such extension or extensions. The number of days of each extension of
time shall be determined by the Director of Budget and Fiscal Services upon the recommendation of the
officer-in-charge.

6.3 EXTENSION OF TIME ON CONTRACTS. If a contract has exhausted its provision
for extension(s) of time of performance, or if the contract does not include a provision for extension(s) of
time of performance, the contract may be extended upon approval of the Director of Budget and Fiscal
Services, provided:

(€)) The period of each extension is for one hundred eighty calendar days or less;

) The officer-in-charge makes a written determination that it is not practical to award
another contract at the time of the expiration of the contract for reasons to include but be
limited to the following:

A) A new contract cannot be executed by the time the contract expires; or
(B) The need for the good or service is short term;

3) All parties agree to the extension of time of performance; and

@) The price or conditions of the contract remain the same as the original contract, or as
amended per the contract; or if not the same or as amended, they are fair and reasonable.
[3-122-3, HAR]

6.4 PROSECUTION OF THE WORK. The contractor shall be available upon reasonable
demand to discuss the progress of the services being performed under the contract. The contractor shall
also remain available through any applicable alternative means of contact, such as pager or cellular phone,
in the event of an emergency or other event that necessitates immediate communication with the
contractor. All questions arising during the performance of the contract which must be resolved by the
officer-in-charge shall be brought to the officer-in-charge's immediate attention.

The contractor shall direct its work to relate appropriately to, and in accordance with, established
principles, practices and standards for such work. The contractor shall direct its work to relate
appropriately to, and in accordance with, established engineering, planning and/or architectural design
principles and practices for good exterior appearance, and the natural and man-made environment.
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The contractor shall furnish sufficient technical supervision and administrative personnel to insure
the proper performance of the services under the contract.

The contractor shall be responsible for the accuracy of all computations and completeness of all
studies, designs and plans.

All notes, deliverables, plans, specifications, calculations, field notes, and other data produced in
the performance of the contract shall be the property of the City.

The officer-in-charge shall have access, at all reasonable times, to all notes, designs, drawings,
tracings or other technical data pertaining to the services being performed under the contract for the
purpose of inspection and making copies of them. Upon completion of the services under the contract, any
or all of such notes, studies, designs, drawings, tracings or other technical data shall be delivered and
surrendered to the officer-in-charge on demand, provided that copies of notes, studies and other technical
data may be delivered and surrendered instead of the originals.

6.5 AUTHORITY OF THE OFFICER-IN-CHARGE AND DIRECTOR OF BUDGET
AND FISCAL SERVICES. The decisions of the officer-in-charge shall be final and binding upon parties
unless the same is fraudulent or capricious or arbitrary or so grossly erroneous as necessarily to imply bad
faith or is not supported by substantial evidence, provided that decisions on questions or disputes relating to
the acceptance of the services performed under the contract, suspension or termination of the contract,
extension of time, reduction or increase in the compensation of the contractor and payment shall become
final and binding upon all parties only upon approval of the Director of Budget and Fiscal Services, and
provided further that nothing herein shall be construed as making final and binding any decision of the
officer-in-charge and/or Director of Budget and Fiscal Services on a question of law. Pending final
decision of any dispute or question, the contractor shall proceed diligently with the performance of services
under the contract in accordance with the decision of the officer-in-charge and/or Director of Budget and
Fiscal Services.

6.6 LIQUIDATED DAMAGES. The amount of damage to the City as a result of failure to
complete performance of specified services under the contract within the time fixed or any extension
thereof, exclusive of overhead expenses, being certain but difficult, if not impossible to ascertain, the
contractor agrees to pay the sum stated in the contract as liquidated damages, and not by way of penalty,
for every calendar day of delay until the services are completed and accepted, or a reasonable time has
expired for completion and acceptance of the services remaining to be performed.

When the contractor is given notice of delay or nonperformance as specified in subsection 9.2,
Termination for default, and fails to cure in the time it is agreed specified, the contractor shall pay to the
City the amount specified in the contract per calendar day from the date set for cure until either the
officer-in-charge reasonably obtains similar goods or services if the contractor is terminated for default, or
until the contractor provides the goods or services if the contractor is not terminated for default. To the
extent that the contractor's delay or nonperformance is excused under 9.2.3, Excuse for nonperformance
or delayed performance of the termination for default clause, liquidated damages shall not be due the City.
The contractor remains liable for damages caused other than by delay. [3-125-19, HAR]

6.7 SUBCONTRACTING. The contractor shall not subcontract all or any part of the
services under the contract without the prior written consent of the officer-in-charge. Any consent by the
officer-in-charge to subcontract or otherwise dispose of any portion of the contract shall not be construed
to relieve the contractor of any responsibility for the performance of the contract.
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SECTION 7 - SERVICES TO BE PERFORMED BY THE CITY

7.1 COOPERATION BY THE CITY. The City shall, without cost to the contractor,
through the officer-in-charge, cooperate fully with the contractor and will promptly place at the disposal of
the contractor all available pertinent information which the City may have in its possession. The officer-
in-charge will certify to the accuracy of certain information in writing whenever it is possible to do so.
The officer-in-charge does not represent that other information not certified as accurate is so and takes no
responsibility therefor, and the contractor shall rely on such information at the contractor's own risk.

7.2 REVIEW BY THE OFFICER-IN-CHARGE. The officer-in-charge shall review all
submittals and other work and data required to be made by the contractor and reject or approve such
submittals in their entirety or approve the same subject to such deletions, additions and revisions as the
officer-in-charge may deem necessary and proper. In submittals specified in the special provisions, all
items not required by the contractor to be deleted, added, or revised after review by the contractor and not
defective by reason or error, omissions or negligence on the part of the contractor, his subcontractor,
agents or employees shall be deemed to have been approved.

SECTION 8 - COMPENSATION

8.1 COMPENSATION. The contractor shall be paid the amount stated in the contract or the
amount determined in accordance with the special provisions, whichever is lower, as full compensation for
the performance of the services under the contract.

8.2 PROGRESS PAYMENT. The contractor's compensation shall be paid as set forth in the
contract.

8.3 ACCEPTANCE AND FINAL PAYMENT. The officer-in-charge shall approve and
accept completion of the contract upon the satisfactory fulfillment of the terms of the contract and receipt
of a certificate from the State Director of Taxation and the Internal Revenue Service, as provided in
section 103-53, HRS, relating to prerequisite for final settlement of contracts, provided that final payment
will be made upon approval of the Director of Budget and Fiscal Services. The tax clearances required at
final settlement of a contract shall be on an original certificate or certified copy and valid for a period of 6
months from the later date stamped on the form, provided that the contractor does not delay in obtaining
clearance from both agencies.

8.3.1 In the event equipment is provided under the contract, which received prior approval from
the Director of Budget and Fiscal Services, the contractor shall also provide a written list of equipment
installed or provided, listing the description, make, model, serial number, cost, and location of the
equipment or room number in which the equipment is located.

For purposes of this subsection, "equipment" means any item such as a water heater that can be
removed with a hand tool, or like an air conditioner, is capable of being moved or transferred to another
location and is accessible to tagging with an identification number.
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8.3.2  Acceptance by the contractor of the final payment shall constitute payment in full for all
services performed under the contract.

8.4 AUTHORITY TO WITHHOLD MONEY DUE OR PAYABLE. The officer-in-
charge may withhold such amounts from the money due or to become payable under the contract to the
contractor, or any assignee under subsection 5.3, Novation or change of name, as may be necessary to
protect the City against liability or to satisfy the obligations of the contractor to the City, State Department
of Taxation, Internal Revenue Service, and to employees, subcontractors and material suppliers who have
performed labor or furnished material and equipment under the contract and may make such payments
from such amounts as may be necessary to discharge such obligations and protect the City.

8.5 RETAINAGE. In accordance with HRS 103-32.1, the officer-in-charge may determine
the need for retainage of a portion of the monthly payments to the contractor or payments made upon
completion of phases of the contract to insure the proper performance of the contract; provided that the
sum withheld shall not exceed five per cent of the amount due the contractor and that after fifty per cent of
the contract is completed and progress is satisfactory, no additional sum shall be withheld; provided further
that if progress is not satisfactory, the officer-in-charge may continue to withhold as retainage, sums not
exceeding five per cent of the amount due the contractor.

For federally funded contracts, the amount of retainage shall be the amount allowed by federal
regulations.

8.6 PROMPT PAYMENT TO SUBCONTRACTORS.

)] Any money, other than retainage, paid to a contractor shall be dispersed to subcontractors
within ten days after receipt of the money in accordance with the terms of the subcontract;
provided that the subcontractor has met all the terms and conditions of the subcontract and
there are no bona fide disputes; and

)] Upon final payment to the contractor, full payment to the subcontractor, including
retainage, shall be made within ten days after receipt of the money; provided that there
are no bona fide disputes over the subcontractor's performance under the subcontract. [3-
125-23, HAR]

8.7 PAYMENT FOR REIMBURSABLE EXPENSES.

Payment requests for all reimbursable expenses shall be accompanied and supported by receipted
invoices for all charges. The City must approve of all reimbursable expenses in writing. Payment for
reimbursable items shall be made for allowable costs in accordance with the Hawaii Administrative Rules,
Title 3, Department of Accounting and General Services, Chapter 3-122, Subchapter 15, cost or pricing
data, and Chapter 3-123, cost principles.

Reimbursable amounts stated in the contract shall not be exceeded without a contract amendment.

Any balance remaining from the reimbursable expense funds at the completion of the Agreement shall
revert to the City.

SECTION 9 - TERMINATION OF CONTRACTS
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9.1 RIGHT OF THE CITY TO TERMINATE. The City shall have the right to suspend
performance of the services under the contract or terminate the contract in whole or in part at any time by
written notice to the contractor. If the termination is for reasons other than default of the contractor as
provided in subsection 9.2, the contractor shall be compensated in accordance with subsection 9.3,
Termination for convenience.

9.2 TERMINATION FOR DEFAULT. If the contractor refuses or fails to perform any of
the provisions of the contract with such diligence as will ensure its completion within the time specified in
the contract, or any extension thereof, otherwise fails to timely satisfy the contract provisions, or commits
any other substantial breach of the contract, the officer-in-charge may notify the contractor in writing of
the delay or nonperformance, and if not cured in ten days or any longer time specified in writing by the
officer-in-charge, the officer-in-charge may, with the approval of the Director of Budget and Fiscal
Services, terminate the contractor's right to proceed with the contract or a part of the contract as to which
there has been delay or other breach of contract. In the event of termination in whole or in part, the
Director of Budget and Fiscal Services may procure similar goods or services in a manner and upon terms
deemed appropriate by the Director of Budget and Fiscal Services. The contractor shall continue
performance of the contract to the extent it is not terminated and shall be liable for excess costs incurred in
procuring similar goods or services.

Notwithstanding the above, in the event the contract is terminated, in whole or in part, by the City
as the result of a default by the contractor, the City may secure, on any terms and in any manner that the
City deems appropriate, supplies, materials, equipment and/or services similar to those required under the
work terminated. The contractor shall be liable to the City for any excess costs for such similar supplies,
materials, equipment and/or services, and the City may withhold and apply any monies due or to become
due to the contractor under the contract for the completion of the work and/or for the payment of an
additional contractor or contractors. This provision shall survive the termination of the contract. In case
an additional contract or contracts let after such termination for default are let in an amount or amounts in
excess of the amount remaining available for the contract in the hands of the City, free from all claims by
laborers or material providers for work performed or materials furnished for the contract prior to the
termination for default or any deductions authorized by the terms hereunder or the contract in favor of the
City, then the contractor shall deposit, within ten (10) days from the receipt of each notice of any such
reletting, to the credit of the City, solely for the prosecution and completion of the work, a sum of money
equal to such excess; and in case the City desires to complete the work in any other manner than by
contract, then the contractor shall deposit within ten (10) days from the receipt of each notice of the final
completion of the work, to the credit of the City, the amount of any excess cost occasioned by such
completion over the amount available under the contract in the hands of the City, free from all claims or
deductions as aforesaid, all without prejudice to any other or additional rights or remedies the City may
have against the contractor under the terms hereunder or the contract or under any applicable law, statute,
ordinance, rule, regulation or other standard or requirement,

9.2.1 Contractor's duties. Notwithstanding termination of the contract and subject to any
directions from the Director of Budget and Fiscal Services or the officer-in-charge, the contractor shall
take timely and necessary action to protect and preserve property in the possession of the contractor in
which the City has an interest.

9.2.2 Compensation. Payment for completed goods delivered and accepted by the City shall be
at the contract price. Payment for the protection and preservation of property shall be in an amount agreed
upon by the contractor and the officer-in-charge; if the parties fail to agree, the Director of Budget and
Fiscal Services, upon recommendation of the officer-in-charge, shall set an amount subject
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to the contractor's rights under chapter 3-126, HAR. The City may withhold from amounts due the
contractor as the Director of Budget and Fiscal Services deems to be necessary to protect the City against
loss because of outstanding liens or claims of former lien holders and to reimburse the City for the excess
costs incurred in procuring similar goods and services.

9.2.3 Excuse for nonperformance or delayed performance. Except with respect to defaults of
subcontractors, the contractor shall not be in default by reason of any failure in performance of the
contract in accordance with its terms, if the contractor has notified the officer-in-charge within fifteen
days after the cause of the delay and the failure arises out of causes including but not limited to: acts of
God; acts of the public enemy; acts of the City and any other governmental body in its sovereign or
contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other labor disputes;
freight embargoes; or unusually severe weather. If the failure to perform is caused by the failure of a
subcontractor to perform or to make progress, and if the failure arises out of causes similar to those set
forth above, the contractor shall not be deemed to be in default, unless the goods or services to be
furnished by the subcontractor were obtainable from other sources in sufficient time to permit the
contractor to meet the contract requirements.

Upon request of the contractor, the officer-in-charge shall ascertain the facts and extent of the
failure, and, if the officer-in-charge determines that any failure to perform was occasioned by any one or
more of the excusable causes, and that, but for the excusable cause, the contractor's progress and
performance would have met the terms of the contract, the completion date or delivery schedule shall be
revised accordingly, subject to the rights of the City under subsection 9.3, Termination for convenience.
As used in this paragraph, the term "subcontractor" means subcontractor or subconsultant at any tier.

9.2.4 Additional rights and remedies. The rights and remedies provided in this clause are in
addition to any other rights and remedies provided by law. [3-125-17, HAR]

9.3 TERMINATION FOR CONVENIENCE. The Director of Budget and Fiscal Services
may, upon recommendation of the officer-in-charge, when the interests of the City so require, terminate
the contract in whole or in part, for the convenience of the City. The Director of Budget and Fiscal
Services shall give written notice of the termination to the contractor specifying the part of the contract
terminated and when termination becomes effective.

9.3.1 Contractor's obligations. The contractor shall incur no further obligations in connection
with the terminated work and on the dates set in the notice of termination the contractor will stop work to
the extent specified. The contractor shall also terminate outstanding orders and subcontracts as they relate
to the terminated work. The contractor shall settle the liabilities and claims arising out of the termination
of subcontracts and orders connected with the terminated work subject to the City's approval. The
contractor may be directed to assign the contractor's right, title, and interest under terminated orders or
subcontracts to the City. The contractor must still complete the work not terminated by the notice of
termination and may incur obligations as are necessary to do so.

9.3.2 Right to goods.

(1) The contractor may be required to transfer title and deliver to the City in the manner and
to the extent directed by the officer-in-charge or the Director of Budget and Fiscal
Services: any completed goods; and the partially completed goods and materials, parts,
tools, dies, jigs, fixtures, plans, drawings, information, and contract rights, hereinafter
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called "manufacturing material," as the contractor has specifically produced or specially
acquired for the performance of the terminated part of the contract.

The contractor shall, upon direction of the officer-in-charge, protect and preserve
property in the possession of the contractor in which the City has an interest. If the
officer-in-charge does not exercise this right, the contractor shall use the contractor's best
efforts to sell such goods and manufacturing niaterials. Use of this section in no way
implies that the City has breached the contract by exercise of the termination for
convenience clause.

Compensation

The contractor shall submit a termination claim specifying the amounts due because of the
termination for convenience together with cost or pricing data to the extent required by
subchapter 15, chapter 3-122, HAR, bearing on such claim. If the contractor fails to file
a termination claim within one year from the effective date of termination, payment may
be made to the contractor, if at all, in accordance with paragraph (3) below.

A settlement may be agreed to by both parties provided the contractor has filed a
termination claim supported by cost or pricing data to the extent required by subchapter
15, chapter 3-122, HAR, and that the settlement does not exceed the total contract price
plus settlement costs reduced by payments previously made by the City, the proceeds of
any sales of goods and manufacturing materials under paragraph 9.3.2, Right to goods,
and the contract price of the work not terminated.

Absent complete agreement under paragraph (2), the contractor shall be paid the following
amounts, provided payments agreed to under paragraph (2) shall not duplicate payments
under this paragraph for the following:

(A) Contract prices for goods or services accepted under the contract;

B) Costs incurred in preparing to perform and performing the terminated portion of
the work plus a five percent markup on actual direct costs on such portion of the
work, the markup shall not include anticipatory profit or consequential damages,
less amounts paid or to be paid for accepted goods or services; provided that if it
appears that the contractor would have sustained a loss if the entire contract would
have been completed, no markup shall be allowed or included and the amount of
compensation shall be reduced to reflect the anticipated rate of loss;

©) Subject to the prior approval of the Director of Budget and Fiscal Services the
costs of settling and paying claims arising out of the termination of subcontracts or
orders pursuant to paragraph 9.3.1, contractor's obligations. Subcontractors shall
be entitled to a markup of no more than ten percent on direct costs incurred to the
date of termination. These costs must not include costs paid in accordance with
subparagraph (3)(B).

D) The total sum to be paid the contractor under this paragraph shall not exceed the
total contract price reduced by the amount of payments otherwise made, the
proceeds of any sales of supplies and manufacturing materials under subsection
9.3.2, Right to goods, and the contract price of work not terminated.
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4 Cost claimed, agreed to, or established under paragraphs (2) and (3) shall be in
accordance with Chapter 3-123, HAR. [3-125-21, HAR]

SECTION 10 - DISPUTES ON CONTRACT
AND BREACH OF CONTRACT CONTROVERSIES.

10.1 FINAL DECISION. (a) When a controversy cannot be resolved by mutual agreement
between the officer-in-charge and the contractor, the Director of Budget and Fiscal Services shall, upon
recommendation by the officer-in-charge, after written request by the contractor for a final decision,
promptly issue a written decision.

(b) Any such decision shall be final and conclusive, unless fraudulent, or unless the contractor
brings an action seeking judicial review of the decision in a circuit court of this State within the six months
from the date of receipt of the decision.

10.1.1 The Director of Budget and Fiscal Services shall issue a written decision within the
following time limitations:

1) For claims not exceeding fifty thousand dollars: ninety calendar days after receipt of the
claim.

) For claims exceeding fifty thousand dollars: ninety calendar days after receipt of the
claim; provided that if a decision is not issued within ninety calendar days, the Director of
Budget and Fiscal Services shall notify the contractor of the time within which a decision
will be made.

If the Director of Budget and Fiscal Services fails to issue a decision on a claim not exceeding fifty
thousand dollars within ninety calendar days after receipt, or does not issue a decision within the time
promised for a claim in excess of fifty thousand dollars, the contractor may proceed as if an adverse
decision had been received.

10.2  PAYMENT. The amount determined payable pursuant to the decision, less any portion
already paid, normally should be paid without awaiting contractor action concerning appeal. Such
payments shall be without prejudice to the rights of either party and where such payments are required to
be returned by a subsequent decision, interest on such payments shall be paid at the statutory rate from the
date of payment.

10.3 CLAIMS AGAINST THE CONTRACTOR. All controversies involving claims
asserted by the City against a contractor which cannot be resolved by mutual agreement shall be the subject
of a decision by the Director of Budget and Fiscal Services, upon recommendation by the officer-in-
charge. [3-126-29, HAR]

10.4 CONTINUED PERFORMANCE OF THE CONTRACT. The contractor shall comply
with any decision of the Director of Budget and Fiscal Services and proceed diligently with performance of
the contract pending final resolution by a circuit court of this State of any controversy arising under, or by
virtue of, the contract, except where there has been a material breach of contract by the City; provided
that in any event the contractor shall proceed diligently with the performance of the contract where the
Director of Budget and Fiscal Services has made a written determination that
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continuation of work under the contract is essential to the public health and safety. [3-126-28, 3-126-29,
3-126-31, HAR]

10.5 REMEDIES. Any dispute arising under or out of the contract is subject to chapter 3-126,
HAR. The procedures and remedies provided for shall be the exclusive means available for persons
aggrieved in connection with the solicitation or award of a contract, a suspension or debarment proceeding,
or in connection with a contract controversy, to resolve their claims or differences. The contested case
proceedings set out in chapter 91, HRS, shall not apply to protested solicitations and awards, debarments
or suspensions, or the resolution of contract controversies. [HRS 103D-704]

SECTION 11 - COST OR PRICING DATA

11.1  COST OR PRICING DATA. Pursuant to chapter 3-122, subchapter 15, HAR, cost or
pricing data may be required as determined by the officer-in-charge or by chapter 3-122, subchapter 15,
HAR, along with the certification of current cost or pricing data, substantially in the form attached hereto
as Exhibit "A".

11.1.1 Cost and pricing data means all facts as of the date of price agreement that prudent buyers
and sellers would reasonably expect to affect price negotiations significantly. Cost or pricing data are
factual, not judgmental, and are therefore verifiable. While they do not indicate the accuracy of a
prospective contractor's judgment about future costs or projections, they do include the data forming the
basis for that judgment. Cost or pricing data are more than historical accounting data; they are all facts
that can reasonably be expected to contribute to the soundness of estimates of future costs and to the
validity of determinations of costs already incurred. They also include such factors as:

) Vendor quotations;

)] Nonrecurring costs;

3) Information on changes in production methods and in production or purchasing volume;

O] Data supporting projections of business prospects and objectives and related operations
costs;

&) Unit cost trends such as those associated with labor efficiency;

6) Make or buy decisions;

@) Labor union contract negotiations; and

8 Information on management decisions that could have a significant bearing on costs.

11.1.2 When cost or pricing data are required, they shall be submitted to the officer-in-charge
prior to beginning price negotiations at any reasonable time and in any reasonable manner prescribed by

the officer-in-charge. Such data shall either be actually submitted or specifically identified in writing. The
contractor is required to keep such submission current until the negotiations are concluded.
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The contractor shall provide written certification as soon as practicable after agreement is reached
on price that the cost or pricing data submitted are accurate, complete, and current as of the date of
reaching agreement on price.

11.1.3 If a prospective contractor refuses to supply the required data, the Director of Budget and
Fiscal Services, upon recommendation of the officer-in-charge, shall determine in writing whether to
disqualify the noncomplying contractor, to defer award pending further investigation, or to enter into the
contract. If, after award, a contractor refuses to supply the required data, the officer-in-charge shall
determine in writing whether to further investigate the price adjustment, not to allow any price adjustment,
or to set the amount of the price adjustment, subject to the contractor's rights under chapter 3-126, HAR.

The certificate of cost or pricing data is not to be construed as a representation as to the accuracy
of the contractor's judgment on the estimated portion of future costs or projections. It does, however,
constitute a representation as to the accuracy of the data upon which the contractor's judgment is based.

The exercise of an option at the price established in the initial negotiation in which certified cost or
pricing data were used does not require recertification or further submission of data.

11.1.4 If certified cost or pricing data are subsequently found to have been inaccurate,
incomplete, or not current as of the date stated in the certificate, the City is entitled to an adjustment of the
contract price, including profit or fee, to exclude any significant sum by which the price, including profit
or fee, was increased because of the defective data. It is presumed that overstated cost or pricing data
increased the contract price in the amount of the defect plus related overhead and profit or fee. Therefore,
unless there is a clear indication that the defective data were not used or relied upon, the price should be
reduced in such amount.

In determining the amount of a downward adjustment, the contractor shall be entitled to an
offsetting adjustment of any understated cost or pricing data submitted in support of price negotiations for
the same pricing action up to the amount of the City's claims for overstated cost or pricing data arising out
of the same pricing action.

11.1.5 If the contractor and the officer-in-charge cannot agree as to the existence of defective
cost or pricing data or amount of adjustment due to defective cost or pricing data, the officer-in-charge
shall set an amount in accordance with provisions of this section and the contractor may appeal this
decision as a contract controversy under chapter 3-126, HAR.

SECTION 12 - SEXUAL HARASSMENT POLICY

12.1 GENERAL. The contractor must comply with Revised Ordinances of Honolulu (ROH)
section 1-18, on sexual harassment. The contractor shall have and enforce a policy prohibiting sexual
harassment. The contractor's sexual harassment policy must set forth the same or greater protection than
those contained or required by the ordinance. Section 1-18, ROH is on file and available for viewing in
the Purchasing Division. Contractors needing a copy must pick up the copy from the Office of the City
Clerk, Room 203, City Hall, 530 South King Street, Honolulu, Hawaii.

12.1.1 The ordinance is applicable to the employer's business and includes:
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Prohibitions against an officer's or employee's sexual harassment of the following:

(a) Another officer or employee of the employer;
(b) An individual under consideration for employment with the employer; or
©) An individual doing business with the employer;

A provision prohibiting a management or supervisory officer or employee from knowingly
permitting a subordinate officer or employee to engage in the sexual harassment prohibited
under paragraph (1) above,

A prohibition against retaliation towards an officer, employee, or individual who has
complained of sexual harassment, conducted an investigation of a complaint, or acted as a
witness during an investigation of a complaint;

A prohibition against a malicious false complaint of sexual harassment by an officer,
employee, or individual;

Provisions allowing an officer, employee, or individual to make a sexual harassment
complaint to an appropriate management, supervisory, or personnel officer or employee;

Procedures for investigating a sexual harassment complaint in an unbiased, fair, and
discreet manner with appropriate safeguards to maintain confidentiality and protection
from embarrassment;

A provision requiring the use of the "reasonable person of the same gender standard," to
determine if sexual harassment has occurred. Under the standard, sexual harassment shall
be deemed to have occurred if the alleged offender's conduct would be considered sexual
harassment from the perspective of a reasonable person of the same gender as the alleged
victim. If the alleged victim is a woman, the "reasonable person of the same gender
standard" shall be equivalent to and may be called the "reasonable woman standard;"

Disciplinary actions which may be imposed on an officer or employee who committed a
prohibited act; and

For an employer with at least five employees, a provision requiring the annual viewing of
a video on the sexual harassment policy by each management or supervisory officer or
employee.

POLICY TERM. The policy required under this section shall be in effect for at least the

duration of the contractor's contract with the City.

12.3

PLEDGE AND ACCEPTANCE. The action of the contractor signing the contract shall

constitute the contractor's pledge and acceptance of the provisions for the sexual harassment policy as
required by section 1-18, HRS.
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(Costdata. frm, 8/2000)

CERTIFICATE OF CURRENT COST OR PRICING DATA-

This is to certify that, to the best of my knowledge and belief, cost or pricing data as defined in
section 3-122-122, HAR, and submitted pursuant to section 3-122-125, HAR; either actually or by specific

identification in writing to the officer-in-charge in support of *

are accurate, complete, and current as of **

(Month, day, year)

This certification includes the cost or pricing data supporting any advance agreement(s) between
the offeror and the City which are part of the proposal.

Firm:

Signature:

(Print name & title of person signing)

Date of execution***:

* Describe the project and reference (i.e. project name, +PCD No., field change, change order number, etc.).

*y The date should be a mutually determined date prior to but as close to the date when price negotiations were concluded
and the price was agreed to as possible.

*okok Date of execution should be as soon after the date when price negotiations were concluded and the contract price was
agreed to as practical.

(This document shall be signed, sealed, and notarized.)
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(Costdata.frm, 8/2000)

CERTIFICATE OF CURRENT COST OR PRICING DATA

This is to certify that, to the best of my knowledge and belief, cost or pricing data as defined in

section 3-122-122, HAR, and submitted pursuant to section 3-122-125, HAR, either actually or by specific

identification in writing to the officer-in-charge in support of * Contract No. SC-HRT-1200054

Agreement for Independent Financial Auditor Professional services

are accurate, complete, and current as of ** 03/02/2012

(Month, day, year)

This certification includes the cost or pricing data supporting any advance agreement(s) between

the offeror and the City which are part of the proposal.

L2

kR

Firm: PKF Pacific Hawaii LLP

Signature: W
4

Dwayne Takeno, Partner
(Print name & title of person signing)

Date of execution***;: 03/16/2012
(by Consultant)

Describe the project and reference (i.e. project name, +PCD No., field change, change order number, etc.).

The date should be a mutually determined date prior to but as close to the date when price negotiations were concluded
and the price was agreed to as possible.

Date of execution should be as soon after the date when price negotiations were concluded and the contract price was
agreed to as practical.

(This document shall be signed, sealed, and notarized.)

See attached Notary page
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AFFIDAVIT

STATE OF HAWAII )

CITY AND COUNTY OF HONOLULU )

Subscribed and sworn to before me this
[ dayof  APri) 0t~ |

Spud, Qb

th,a{ry Public, State of Hawaii

Jannel Ababon

My commission expires: 03/07/2014

NOTARY CERTIFICATE (Hawaii Administrative Rules 5-11 -8)

Doc. Date: aj'/ 09~/ 2013~ No. of Pages: >

Jannel Ababon First Circuit

Document Identification or Description: (Notary Stamp ofSeal)

Certificate of current cost or pricing data. Contract
No. SC-HRT-1200054. Agreement for Independent
Financial Auditor Professional Services.

S, fpbp— 04/ 1\ 15015

Signz'a’fﬁre of Notary Date of Certificate
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HART Business Plan

INTRODUCTION

This document provides a third year Business Plan for the Honolulu Authority for Rapid
Transportation (HART) covering fiscal year 2014 (July 1, 2013, through June 30, 2014). Itis
designed to describe HART’s business activities and resource allocations during the agency’s
third year of operations in accordance with its responsibility for building and ultimately
operating the Honolulu Rail Transit Project (HRTP), from East Kapolei in West O‘ahu to Ala
Moana Center (HRTP).

The FY2014 HART Business Plan describes why HART exists as an organization, the goals
and performance measures the agency has established, what it will seek to accomplish during
the third year of operations, and how it will go about performing its responsibilities. The
HART Board of Directors (BOD) will review and approve the FY2014 Business Plan in
conjunction with its review and final approval of a FY2014 Budget. In the future, it is
envisioned that HART will prepare an annual Business Plan with a multi-year moving
timeframe. The annual Business Plan will provide historical information and a projection of
key operating and financial information for at least one year beyond the fiscal year which is
the focal point of the Plan to provide a look-ahead for management planning and
performance trend oversight purposes.

Summary of FY2013 Highlights and Progress

FY2013 was HART’s second year of existence. During the year, the HART BOD, staff, and
consultant team made progress toward achieving the vision of bringing rapid transportation to
O‘ahu despite major challenges presented by litigation. Shown below is a brief summary of
major events and accomplishments during HART’s second year:

Project Delivery:

e Construction was started on the West Oahu/Farrington Highway guideway section and 16
columns were completed. Three full properties needed for the HRTP were acquired and
eminent domain proceedings were started on two additional properties.

e Construction activities on the West Oahu/Farrington Highway guideway section were
suspended as a result of a Hawaii Supreme Court ruling (Kaleikini v. Yoshioka, et al.)
mandating that HART complete an Archaeological Inventory Survey (AIS) on all four
sections of the alignment. Steps were taken to perform the necessary AIS work which
was completed two months ahead of schedule. During the AIS work, a first-of-its-kind
cultural monitoring program was developed. This program will serve as a model for the
remainder of construction on the HRTP. The results of the AIS were submitted to the
State Historic Preservation Division (SHPD) for review and approval for the entire
alignment. The resumption of construction awaits SHPD action.

e 8,735 tons of running rail (all the rail needed for the project) was rolled, shipped and
received by HART. The power contact rail is in the process of being delivered.
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In response to public input and other comments, the HART BOD approved funding for
additional seats on the HRTP railcars to be provided by Ansaldo Honolulu JV. As a
result, seating capacity will be increased by 25%.

An agreement was reached with the Hawaii Department of Transportation (HDOT) on
funding for the State Rail Safety Oversight Program required by federal law. HART and
HDOT worked cooperatively to hire a nationally recognized consultant who will assist in
implementing and managing this program.

The HART Transit Oriented Development (TOD) Committee formed a TOD
Stakeholders Group to help promote TOD. The group, which will consist of various
government and private sector stakeholders, will focus on providing and sharing
information to facilitate TOD.

Finances:

Successfully completed the required steps to receive a Federal Full Funding Grant
Agreement (FFGA) from the Federal Transit Administration. The FFGA was executed on
December 19, 2012. A key step in this major accomplishment was City Council action to
approve a $450 million “line of credit” for the HRTP to be used only if absolutely
necessary for future funding shortfalls.

As aresult of the FFGA, HART received $67.5 million in March 2013 bringing total
federal funding received to date for the HRTP to $132 million.

Reduced the FY13 Operating Budget by $1.5M and three staff positions.

Completed the agency’s first annual financial audit cycle, which yielded overall favorable
conclusions and findings related to the transition from DTS to HART. Issued first annual
financial statement for HART since becoming a semi-autonomous unit.

General Excise Tax Surcharge (GET) collections to date total $1.029 billion which is
$32.8 million less than forecast in the June 2012 Financial Plan.

Took aggressive action to keep the cost impact of the construction suspension below the
estimated $7-10 million per month.

Other Litigation Matters:

In the case of Honolulutraffic.com et al. v. FTA, et al.the U.S. District Court ruled in
favor of the City and FTA on a vast majority of the plaintiff’s claims. However, the Court
did rule that the City and FTA (1) had failed to adequately identify Traditional Cultural
Properties (TCP) prior to the issuance of the Record of Decision on the project, (2) failed
to adequately consider the Beretania Street Tunnel alternative, and (3) failed to consider
whether the project would constructively “use” Mother Waldron Park. The decision
resulted in additional analyses and a suspension of construction and real estate acquisition
activities in section four (City Center Section) of the alignment. A revised TCP report
was prepared and transmitted to SHPD in compliance with the ruling. In addition, a draft
Supplemental EIS was prepared and filed with the FTA which addressed the Beretania
Street alignment and Mother Waldron Park issues. The TCP reports for Phase 4 and a
Supplemental EIS have been prepared and further activities will be undertaken to seek
approval of these additional analyses.

In the case of Bombardier Transportation (Holdings) USA, Inc.v. Director, Dept. of
Budget and Fiscal Services, et al., the State of Hawaii Intermediate Court of Appeals
denied the appeal and upheld the City’s decision to disqualify Bombardier’s proposal for
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the core systems contract solicitation. The ruling affirmed that the City’s procurement
process was done properly and in accordance with state law.

Organizational Development:

Significant organizational and staffing changes occurred in FY2013, all designed to
improve the effectiveness and efficiency of the organization. Key changes included:

v

v

Hiring of a Deputy Executive Director from the local community with considerable
transportation, construction and public sector experience.

Hiring of an experienced Chief Financial Officer and staff to improve fiscal
processes, accounting, financial analysis and reporting.

Two senior management positions were eliminated to flatten the organization and the
area of public involvement was streamlined by eliminating positions and external
contractors, all of which saved money.

A senior level Director of Operations and Maintenance position was established in
recognition of HART becoming an operating organization in the future.

Changes in the Engineering and Construction area included consolidation of
responsibilities and the internal promotion of three staff members to key positions
within the restructured area. In addition, a new Manager of Project Controls was
hired and now reports to the Deputy Executive Director. Also, the Core Systems
Manager and the Risk Manager were replaced with experienced personnel.

The HART BOD approved the creation of a Permitted Interaction Group (PIG) to
develop and recommend a Fare Policy to the full Board. The PIG will investigate fare
policies of other transit agencies including bus and rail farebox recovery ratios, possible
alternative sources of revenue, fare collection systems and technologies.

Finally, a working group was established with Oahu Transit Services (OTS) to explore
how best to integrate bus and rail services, as well as opportunities for consolidating
administrative functions between HART and OTS to improve efficiency and customer
service.
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HART Business Strategy

Public transportation is a service business that utilizes both human and physical assets to
deliver its product in the marketplace. A transit agency is in competition with the automobile
to increase its share of the travel market. Success in achieving a greater market share
requires that a transit agency have a clear and understandable strategy for how it will go
about delivering its product to prospective consumers. As a public agency, HART’s business
strategy must not only be easily understandable to the agency’s employees and contractors
but must also be understandable to the general public.

This section of the FY2014 HART Business Plan describes the basic elements of the business
strategy for the agency. These elements are described below and include statements on why
the agency exists and what it is trying to achieve, as well as a framework for how HART will
go about accomplishing what the public has asked it to do. This framework includes Goals
and a “Balanced Scorecard” (BSC) for measuring and tracking over time how well HART is
doing its job. (Note: A later section of the FY2014 Business Plan describes the
organizational development strategy HART is utilizing to achieve its Mission and Vision and
accomplish the Goals the BOD has established.)

Mission Statement (why the agency exists)

HART’s Mission is to plan, design, construct, operate and maintain Honolulu’s high-
capacity, fixed guideway rapid transit system.

Vision Statement (what HART is trying to achieve)

In accomplishing its Mission, HART will contribute to the quality of life on O‘ahu by:

e Mobility: Improving mobility for all residents, visitors, and businesses on O‘ahu
particularly in the densely populated and congested corridor along the urbanized
southern shore of the island.

e Reliability: Improving the reliability of travel in the corridor by offering a travel
choice that will not be subject to at-grade level traffic congestion.

e Land Use: Supporting the City’s land development policy by providing access to an
area targeted for development of a new urban center and helping create transit-

oriented development along the rail line.

e Equity: Providing people who are dependent on public transportation with an
improved means of accessing economic and social opportunities and activities.

e Sustainability: Protecting the environment and lessening dependence on non-
renewable fossil fuels.
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(Note: The above Vision Statement is based in part on the Environmental Impact Statement
prepared for the HRTP.)

Goals (how HART will go about accomplishing the Vision and fulfilling its Mission)

In order to accomplish its Mission and realize the benefits described in the Vision, HART
must accomplish the following goals:

1. Project Delivery: Complete the project on time and within budget while:

o Ensuring the safety and security of the public, HART employees, and
construction workers;

e Minimizing the impacts on adjacent natural, cultural, and built environments and
communities; and

o Fulfilling environmental mitigation commitments.

2. Service Delivery: Ensure that the design and actual construction of the project will
facilitate the delivery of safe, high quality, and cost-efficient service in the future.

3. Stewardship of Resources: Maintain public trust through the prudent and transparent
use of financial, human, and environmental resources.

4. Livability: Support the creation of mixed use, pedestrian-friendly, compact
development along the rail line.

5. Partnerships: Pursue partnerships with the private sector to create economic
opportunities and generate income and cost savings for the rail transit system.

6. Agency Culture: Foster an organization that is open, accountable, inclusive, and
delivers better than promised results.

Performance Metrics

Performance expectations and metrics flow out of the Vision and Goals for the agency and
are intended to help an organization measure its progress toward achieving the Vision and
Goals. Performance metrics for HART will help the BOD and agency management, as well
as the Authority’s stakeholders and the general public, measure and evaluate the agency’s
progress and will aid in maintaining transparency on what HART is doing with taxpayer
money. Management staff will compile and provide periodic reports to the BOD on the
performance metrics. The information will also be reported to the City Council and the
community in an annual report.

Performance metrics for HART have been incorporated into a BSC for the agency. The BSC
establishes and will track over time metrics that measure performance in achieving the Goals
which the BOD has established for the agency. The proposed HART BSC is shown in
Appendix A to the Business Plan.

As shown in Appendix A, the HART BSC is structured to provide performance measures and
metrics for each of the six Goals the BOD has approved. The BSC establishes the fiscal year
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objectives for each measure. Space is provided for HART management to provide
information on actual results or status for each of the performance measures and metrics
delineated in the BSC during quarterly reports to the HART BOD. These reports will include
a summary of any material changes in the status of performance measures to enhance the
transparency of the progress being made on implementing the HRTP.

In FY2014 and for the next several years HART will be engaged in completing the design
and construction of the HRTP. Actual operation of rail service will not occur until 2017. As
such, the BSC shown in Appendix A is heavily oriented toward project implementation. The
BSC does include some measures dealing with Service Delivery as it relates to the current
project implementation stage of the project. Additional metrics will become meaningful
when actual revenue service begins; illustrative examples of such metrics include:

e Ridership level.

e Reliability measures including:

O On-time departures/arrivals.
Miles between mechanical failures.
Elevator and escalator availability (% of time available during operating hours).
Fare collection equipment availability (% of time available during operating
hours).

(el ele]

e Safety and Security measures including:
0 Accidents per 100,000 passengers.
O Security incidents per 100,000 passengers.
0 Employee on-the-job injuries.

¢ Financial measures including:
O Operating Ratio.
0 Cost per vehicle hour and vehicle mile.
0 Cost per passenger.
O Accident Claims received/closed/outstanding.

Given the current project implementation of HART’s business activities, it is envisioned that
HART management will provide quarterly updates of the HART BSC in reports to the BOD
and the public. When actual revenue service begins on the rail line, monthly BSC reports
will become relevant.

Using a BSC which ties to the Goals that HART has established will enable the agency to

evaluate its progress on achieving the agency’s Mission and Vision and to report to its
stakeholders and to the community.
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FY2014 Work Program

Agency Business Operations

HART came into existence July 1, 2011, and has functioned to date as a semi-autonomous
agency of the City & County of Honolulu government. During FY2014, HART will continue
to use various City business systems and administrative practices as appropriate when
conducting the agency’s business activities (e.g. Department of Transportation Services
(DTS) procedures for Transportation Improvement Program (TIP) modifications and EEO
reporting; the City’s accounting and payroll systems; and the city’s Enterprise Resource
Planning (ERP) systems for both financial and Human Resources applications). In addition,
HART will continue to receive services provided by other City Departments (e.g. Budget and
Fiscal Services, Corporation Counsel, and Design and Construction). Individual agreements
with City Departments set forth the scope and terms of the services to be provided. This
support from the City enables the agency to continue concentrating its resources on the
implementation of the HRTP. During FY2014 and beyond, HART will evaluate the extent to
which it should develop its own business systems to improve efficiency and delivery of
needed business services.

HART will need to complete a number of steps during FY2014 to further develop the
organizational capacity and capability to fulfill its Mission as described in the preceding
section. Several of the actions that will be taken are designed to ensure that HART will
maintain eligibility to receive Federal funding for the HRTP. A preliminary listing of the
tasks that will be undertaken in FY2014 is as follows:

e Continue to update BOD operating procedures and practices.
e Develop new agency operating procedures and practices as needed.

o Complete agency reorganization and recruit and hire key management, technical, and
support staff.

e Asrequired, adopt or modify BOD and HART policies guiding the agency business
activities (e.g. financial policy and procurement policy).

e Continue to add and modify administrative procedures and practices that are specific
to a transit agency in areas such as procurement and contract administration, safety
and security, employee relations, and management reporting.

e Maintain a management reporting system on key performance metrics and financial
information including:

0 Continue to develop internal processes that will enhance the control over
fiscal processes while increasing processing efficiencies.

0 Achieve zero findings in the Authority’s second annual audit, specifically
addressing deficiencies identified in 2012’s audit report.

0 Continue to build finance, accounting and internal controls capability.
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e Continue development of a brand identity for HART.
e Regularly update and communicate with stakeholders, including the Mayor and City
Council, state officials and the Oahu Metropolitan Planning Organization Policy

Committee to ensure a flow of information regarding the progress of the project.

e Continue the creation of an organizational structure and culture that will enable the
fulfillment of the agency’s Mission and Vision.

EEO and Disadvantaged Business Enterprise (DBE) Programs:

In accordance with federal and state laws and requirements, HART maintains active
programs to ensure equal employment opportunities and to foster the involvement of
disadvantaged and small businesses in HART’s business activities. The EEO Program is
coordinated with the City’s EEO Office and with DTS. Oahu Transit Services as the area’s
bus operator maintains its own FTA approved EEO Program. HART staff prepares combined
reports for both the rail and DTS programs which DTS submits to the FTA for review and
approval. The FTA has approved the combined EEO program for HART/DTS for the next
three years.

HART manages its own DBE Program utilizing the State of Hawaii’s Unified Certification
Program to identify DBE firms and works with HDOT to reach out to these firms. HART has
an FTA authorized 13% goal for DBE participation in the overall HRTP and does not set
annual goals. Contract specific goals are established when or if appropriate. Program staff
will be working to gain increased DBE participation in upcoming construction contracts
whenever possible.

HRTP Project Implementation

Project Description:

The HRTP is a proposed 20-mile light metro rail line in an exclusive right-of-way with fully
automatic (driverless) train operation. All of the alignment, with the exception of the access
and egress from the Maintenance and Storage Facility and the Leeward Community College
Station, is elevated above existing highways and arterial roadways. The rail line includes 21
stations from East Kapolei, in West O‘ahu, to Ala Moana Center. Initial service is scheduled
to start in 2017 from the western end of the alignment at the East Kapolei Station to the
Aloha Stadium Station with full service operations to Ala Moana Center starting in 2019.
Full service is anticipated to operate 20 hours per day, with 3-minute headways during peak
periods and 6-minute headways in the midday. End-to-end travel time is estimated to be 42
minutes. Service will be provided by 2-car trains. Average weekday rail boardings in 2030
are projected to be about 116,000 passengers. A peak hour directional maximum load of
about 8,000 passengers per hour is anticipated in 2030.

Appendix C provides a more detailed description of the project along with background on
the planning for the project.
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Project Status and FY2014 Work Activity:

e Overall, the HRTP is currently in final design phase of project development with
construction work programmed to re-start and continue on two Design-Build contracts
for guideway sections and the Maintenance and Storage Facility.

e Contracts for a Program Management Support consultant (PMC) and General
Engineering consultant (GEC) services will be continuing. The HART Operating
Budget provides funding for 139 positions for the project which includes positions
provided by the PMC.

e During QI of FY2014, efforts will continue to resolve and satisfy both the Hawaii
Supreme Court and U.S. District Court decisions which have caused construction
work to be suspended including:.

0 Assisting SHPD in completing its AIS review and issuance of the necessary
authorizations.

0 Completing the FTA and federal court reviews of the Supplemental EIS.

0 The objective is to restart construction by the end of Q1 to minimize delay
claims and protect the project schedule from further delay.

e In preparation for the restart of construction, during Q1 of FY2014:

0 Complete negotiations on outstanding delay claims arising out of the
suspension of construction work.

0 Work towards a “clean slate” with contractors by negotiating settlement of all
outstanding notice to proceed (NTP) delay claims arising out of the start of the
project.

0 To the extent possible, utilize the period to acquire old and new permits, rights
of entry, land acquisition, and other agreements necessary to limit or eliminate
exposure to future delays and delay claims.

e In FY2014, for the Design-Build (DB) contracts:
At the end of FY2014, overall construction of the West Oahu/Farrington
Highway Guideway is expected to be 30% complete. The Kamehameha Highway
Guideway contract design will be completed by the end of FY2014 with
construction scheduled to be 20% complete. The Maintenance and Storage
Facility design will be completed and construction is scheduled to be 40%
complete at the end of FY2014.

e The Design-Build-Operate-Maintain (DBOM) Core Systems contract for train control,
communications, operations and maintenance, and revenue vehicles, will be in the
design phase and this effort will continue throughout FY2014 with contract
completion at that time estimated at 10%.

e For the Design-Bid-Build (DBB) contracts:
0 The Airport Guideway and Utilities design will be completed by FY2014, with
construction on the Airport Utilities expected to be 10% complete by the end

of FY2014. Construction on the Airport Guideway will not begin until
FY2015.
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0 The City Center Guideway and Utilities design will be completed by FY2014.
Construction on the City Center Guideway and Utilities will not begin until
FY2015.

0 The Farrington Highway Station Group design will be completed by the end of
FY2013, and construction will be 20% complete at the end of FY2014.

0 The West O‘ahu Station Group design will be completed in the beginning of
FY2014, and construction will be 5% complete at the close of FY2014.

0 The Kamehameha Highway Stations design will be completed by the
beginning of mid-FY2014, and construction will be 5% complete by the end of
FY2014.

0 The Airport Stations design will be completed by FY2014, with construction
starting in FY2015.

e Continue to develop Native Hawaiian community and other key stakeholder
relationships.
0 Refine the model Cultural Monitoring Program for implementation during the
period of construction.

e During FY2014, advance planning for future operations on the rail system:

0 Establish more robust DTS-OTS-HART-Ansaldo cooperation on fare
media/collections system; budget synergies; operational intersects and
coordination; customer services; management structures; etc.

O In conjunction with the DTS-OTS-HART-Ansaldo planning effort, the Fare
Policy PIG will undertake its work to develop and recommend a Fare Policy
and fare collection system for HART. It is anticipated that a final decision on a
Fare Policy and fare collection system for the HRTP will be made during
FY2014.

0 Consider additional customer service features such as WiFi.

e Implement the project’s Public Art Program to incorporate public art into various
design elements of the HRTP.

e Deliver significant contract milestones, and major contract awards expected over the
next 12 months, to keep the project on schedule.

Land Use Connection: Transit-Oriented Development

The Revised Charter of Honolulu (Charter or RCH) authorizes HART “to promote, create
and assist transit oriented development projects near fixed guideway system stations that
promote transit ridership, and are consistent with the intent of the adopted community plans
and zoning.” RCH 17-103.2(n). Likewise, the Charter mandates that the Executive Director
“administer programs promoting appropriate developments near transit stations, including
compilation of city incentive programs,” and “review development projects having
significant impact on the operation of the fixed guideway system.” RCH 17-104(m) and (n).

HART is the steward of a large-scale public investment. Federal, State, and City policy

direction to concentrate growth around transit stations further enhances the value of real
property adjacent to transit stations. By promoting high quality, more intensive development
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on or near properties adjacent to transit stations, the agency can increase ridership, support
long-term system capacity and generate additional revenues for transit, such as increased fare
collection from increased ridership and changes in the fare policy, and joint development
(JD) opportunities, not anticipated during project planning. Also, such development creates
attractive investment opportunities for the private sector and facilitates local economic
development goals.

The State and City along with the federal government control the planning and permitting
authority for all of the land along the 20-mile corridor. Coordination of these activities
between the respective agencies is necessary to successfully leverage public and private
investment in the corridor. In coordination with HART, both the State and City are preparing
neighborhood TOD plans for transit station areas and investigating revisions to the land use
regulatory requirements, which will provide the policy framework for private development.
The neighborhood TOD plans will support the creation of vibrant mixed-use neighborhoods
consisting of workforce and affordable housing, retail shopping locations, and other
infrastructure improvements necessary to improve safety, promote healthy lifestyle habits
such as walking and biking, and increase rail ridership.

For the City, DPP is responsible for developing transit-oriented development (TOD)
neighborhood plans and zoning regulations for station TOD areas for the eventual adoption
by the City Council. During FY2014, HART TOD - land use planning staff will continue to
provide technical support in areas such as system description, modal connectivity, station
access, parking and safety and security to DPP in its planning efforts, which will include
coordination with other cognizant City and State agencies, special interest groups (e.g.
disabled, and elderly), the private sector, and the public at community meetings to develop
the TOD plans for the areas surrounding the transit stations.

During FY2014, HART staff will actively pursue, develop, and execute MOUs and MOAs
with public and/or private owners of land within close proximity of each planned transit
station to directly access the station from their proposed development. Collaboration is
already underway with the Navy, UH, DHHL, DLNR, HDOT, DAGs, and a variety of
private landowners.

HART, in collaboration with the State and City planning offices, recognizes transit oriented
development is a tool that can assist in implementing Smart Growth (focus on compact,
mixed-use, transit-linked, and walkable communities), and Complete Streets (focus on safe
and efficient access for all users while encouraging street connectivity and creation of a
comprehensive, integrated, connected network for all modes) in proximity to the HRTP
guideway and rail stations. These tools all are consistent with HART’s commitment to
incorporation of sustainability practices throughout its planning practices.

To assist in the collaboration efforts, the HART BOD has approved the creation of a Transit
Oriented Development Stakeholders Advisory Group consisting of representatives from
HART, the City, the State and private sector representatives from various organizations and
groups. HART will be working to get the Stakeholders Group in place and functioning during
FY2014.
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Finally, HART staff will keep track of new TOD programs and opportunities developing at
the federal level as a result of the implementation of the new surface transportation law

MAP-21 as well as potentially at HUD or thru other federal programs or initiatives.

Procurement Plan

Agency Business Operations

HART will conduct routine procurements for needed services, equipment, and supplies
related to support the conduct of agency business operations utilizing City procedures and
group discount opportunities.

Project Implementation

The table below lists the HRTP contracting actions that were in process in the 4™ quarter of

FY2013 and those that will be active during each quarter of FY2014:

o~ . 4
Section Type Status Description Ad Date NTP Date
™
§ g PW DFIM Active Elevators & Escalators 8/17/2012 6/15/2013
Services Active Federal Government Liaison 11/30/2012 6/15/2013
Historic Architectural Design
PW Pro Svcs Active Consultant 3/15/2013 6/15/2013
Professional Recruiting
PW Pro Svcs Future Services 4/10/2013 5/30/2013
PW Services Future OCIP Brokerage Services 12/14/2012 6/29/2013
E 9 Dillingham Station
N City Cen Design Active Group/Kaka'ako Station Group 11/16/2012 8/15/2013
On-Call Construction
PW Services Future Contractor 3/15/2013 8/27/2013
General Engineering
PW Prof Svcs Future Consultant Re-compete 5/31/2013 9/1/2013
PW Art Future Art-in-Transit (Call for Artists) 4/30/2013 9/30/2013
Jo Airport and City Center
] Airport CE&l Active Utilities CE&I 12/21/2012 10/2/2013
West Oahu / Farrington
Highway and Kamehameha
Station Groups (includes
WOFH/KHG CE&I Active H2/R2 Ramp) 1/23/2013 12/2/2013
Pearl Highlands Parking
KHG Design Future Structure/Bus Transit Center 4/15/2013 12/21/2013
<
g8
Airport
Construction Future Airport Section Utilities 11/1/2013 3/5/2014
<
é‘ Q’ Airport and City Center
Airport CE&I Future Guideway CE&I 7/5/2013 4/1/2014
West Oahu / Farrington
Highway and Kamehameha
WOFH/KHG Construction Future Station Groups Construction 1/15/2014 4/15/2014
City Cen Construction Future City Center Section Utilities 3/15/2014 6/15/2014
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HART Organizational Development Strategy

Background

Planning and development of the HRTP was the responsibility of DTS for six years. The
HRTP was managed through DTS’ Rapid Transit Division (RTD). DTS/RTD managed the
completion of the required planning, economic, engineering, and environmental studies
needed to advance the project through the stages of the FTA’s New Starts project
development process including: analysis of alternatives; technology and alignment selection;
conceptual and preliminary engineering (PE) work; the preparation of a Final Environmental
Impact Statement (FEIS); and the development of a contracting strategy for actually
constructing the project.

Because of the uncertainty surrounding whether the City would receive the funding and
approvals needed to advance the project, the strategy DTS/RTD employed was to maintain a
relatively small staff and hire consultants to provide the expertise necessary to perform
various aspects of the required work. The City project staff was supplemented by a Program
Management Support Consultant (PMC) that has provided experienced and technically
proficient personnel to fill key positions and roles in the project organization. PMC provided
services have included professional, technical, managerial and other support services to
initiate and complete the PE/EIS phase of the project and initiation of final design and
construction. PMC personnel have functioned as staff embedded within the DTS/RTD
assisting City employees in managing and overseeing the work.

In addition, DTS/RTD retained the services of a General Engineering Consultant (GEC) to
undertake the planning, economic, engineering, and environmental work that was required to
advance the project through FTA’s New Starts process. As part of this effort, the GEC
conducted engineering and technical studies, including conceptual engineering, to support the
preparation of the EIS, and PE work to support the City’s request to advance to final design.
The GEC assisted the DTS/RTD with preparing competitive procurement documents for the
various DB contracts and the Core Systems DBOM contract.

The project has passed the critical milestone of completing the FEIS and obtaining a Record
of Decision (ROD) issued by the U.S. Department of Transportation in accordance with the
National Environmental Policy Act (NEPA) and Hawai‘i State law. With the issuance of the
ROD, FTA provided authority to begin property acquisition and undertake utility relocation
work. As noted in the FY2013 Work Program section, DB contracts for initial phases of the
project have already been awarded and construction work has started on the initial phases.
HART has now begun final design on other elements of the project.

With the start-up of HART on July 1, 2011, RTD ceased to exist and the RTD staff, including
the embedded PMC staff, was transitioned to become the core staff of HART. In addition,
the GEC continued to perform its scope of work under the auspices of HART.

FTA Reguirements

Because the HRTP will be funded in part with Federal dollars through the FTA, HART must
demonstrate that it meets FTA requirements for grantees pursuing a major investment project
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like the HRTP. Principal among these requirements is that the grantee must exhibit the
“technical capacity and capability to efficiently and effectively” carry out the project. The
FTA conducts an assessment of a grantee’s technical capacity and capability by looking at a
number of things including the following:

e Organizational structure.
e Staff qualifications and experience.

e Roles, responsibilities, and interfaces among key project team members laid out in a
responsibility matrix.

e Staffing plan showing labor distribution over the life of a project.
e Copies of various key procurement documents.

e Description of management processes and procedures including the division of
decision-making authority between the BOD and management staff; financial and
procurement policies and procedures; and community outreach and relations efforts.

e Resumes of project team members.

The above information is embodied in a Project Management Plan (PMP). The PMP is
periodically updated as a project moves through the various stages of project development.
The current PMP for the HRTP is in the process of being updated for the next project
milestone, the FFGA. With each successive update of the PMP, the expectations for the
technical capacity and capability of the grantee increases. In other words, the grantee must
demonstrate a growing capacity and capability to match the increasing scope, complexity,
and magnitude of the work to be performed in the next project phase in order to receive FTA
approval to proceed. HART is scheduled to be in position to receive an FFGA in the second
quarter of FY2013 assuming everything is in order.

As a result, ensuring that HART will meet the FTA’s technical capacity and capability
requirements is a major factor in the formulation of the organizational development strategy
embodied in the PMP and described herein.

HART Organization

Work on the project is now in the final design phase of FTA’s New Starts process. Work
continues on property acquisitions and owner/tenant relocations and utility relocation.
Limited construction work on DB portions of the project has begun.

The organizational approach embodied in the PMP for the final design and construction
phases requires a staff of 139 positions and continues the role of the PMC as providing
embedded staff within HART. Appendix B contains a series of organizational charts that
depict the Authority’s functional structure and show the placement of the positions that make
up the proposed FY2014 HART staff. Of these positions, 24 or roughly 17% of them are
expected to be PMC provided staff.
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The GEC’s role has evolved to reflect the start of final design and construction work. The
GEC will oversee final design efforts and provide construction management and oversight
services including resident engineering, office engineering, and inspection. This includes
performing quality assurance inspections of all contractor activities; reviewing all contract
document submittals including shop drawings and specifications; reviewing contractor
invoices; reviewing requests for information; reviewing requests for change; conducting
inspections, value engineering, and reviewing change order estimates. The GEC will provide
Construction Engineering and Inspection services for HART’s DB contracts.

The PMP calls for retaining the services of engineering design consultants (EDCs) to develop
final detailed designs of the remaining project elements that will be procured through open
competitive bidding. This does not include the three DB contracts or the Core Systems and
Vehicles contract since final design is a function within the scope of those contracts. This
does include stations, the Airport and City Center guideway phases and various fixed
facilities. Fixed facilities design includes the design of civil and structural facilities,
trackwork, utilities, the Pearl Highlands parking structure and access ramps, landscaping and
some systemwide elements. The GEC will oversee the final design work of the EDCs. The
GEC also continues to provide technical studies and management support for implementation
of the Section 106 Programmatic Agreement 2" Mitigation Support for the ROD.

Future Organizational Development

At present and for the next three to four years, HART is a project development agency with
no daily operating or service delivery responsibilities. This, of course, will change as the rail
transit project gets completed and actual revenue service begins operating initially in 2017
with full service along the entire alignment starting in 2019. The staffing needs and business
systems needs of the agency will evolve over time as the change from project development to
operations and service delivery occurs. How well this transformation is accomplished will be
important to the success of the agency in accomplishing its Mission and Vision. The strategy
for managing this evolution is outlined below:

e Phase out use of PMC and build HART staff capability.
O Identify those positions that HART will need long term for operations and the
planning of extensions and seek to fill these positions with direct hires.
= Examples: Deputy CEO, Chief Operating Officer, Chief Engineer, Internal
Audit, Marketing, Planning, Property Management.

= Use PMC to temporarily fill these roles when recruitment is unsuccessful or
cannot be completed in a timely fashion.

=  PMC employees will mentor and help train HART staff and new hires; this
may require some overlapping of positions.

0 Utilize the services of the City’s Department of Human Resources for assistance
on organizational development including a classification and compensation
structure, and recruitment and employee development strategies.

O Current PMC contract expires in February 2015; the contract may need to be
extended for an additional period depending on HART’s success in staff
recruitment.
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0 GEC and EDCs will continue their roles/scope until the project construction,
system integration and testing, and start-up work is completed.

e Develop internal business processes and systems that fit the needs of the transit
system. Move away from using City processes and systems wherever it makes the
most sense for HART to achieve its Mission, Vision, and Goals.

e Develop a seamless multi-modal (bus and rail) transit system.

0 Engage in joint planning with DTS and “TheBus” management (O‘ahu Transit
Services) for reconfiguration of the bus system to complement rail.

0 Establish a joint bus-rail fare collection system (hardware and software) and a
revenue processing set-up to reduce interface problems and achieve economy of
scale cost savings.

0 Encourage DTS to update /improve the bus fare collection system prior to the
start of rail operations.

e Future issues that will need to be addressed:

0 Programming of bus fare collection system improvements to interface with rail
fare collection needs to be pursued in the very near future.

O The process for setting fares between the HART BOD and City Council will need
to be addressed.

0 Operating support from the City for the rapid transit operation will be required as
delineated in the Financial Plan.

0 Development of operating policies and rules and the identification of any
implications for project design and the operating and capital improvement budget.

O Pursuing opportunities for concessions and possible joint use of transit facilities
and assets to generate income.
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HART Financial Strategy, Plans and Budgets
Financial Overview

HART has prepared a detailed 20-year financial plan in accordance with the requirements of
the Federal Transit Administration to receive federal funding for the HRTP. The financial
plan provides a summary of the capital costs and funding sources associated with both the
HRTP and the City’s ongoing operating and capital needs for its existing public
transportation system. It also includes a plan to fund the operations and maintenance (O&M)
costs associated with the project, TheBus, and Handi-Van services. The current HART
Financial Plan was prepared in June 2012 in preparation for receiving the FFGA from the
FTA that was executed in December 2012. Appendix D contains a summary of revenues and
expenses as shown in the approved HART Financial Plan for completing the HRTP and for
operating the City’s integrated public transportation system over the period covered by the
Plan (FY2010 — FY2030).

The financial strategy reflected in the approved HART Financial Plan can be summarized as
follows:

e Implementation of the HRTP will be funded primarily by revenues from a one-half
percent (0.5%) surcharge on the State’s General Excise Tax (GET) and grants from
the federal government provided by the Federal Transit Administration. The 0.5%
GET tax expires in 2022.

e Short and medium term debt financing will be used to help manage cash flows during
construction of the HRTP. However, all such debt will be retired by the time the GET
tax expires.

e Ongoing funding for operation of the integrated bus and rail public transportation will
be provided through a combination of fare revenues from passengers, City general
funds and some Federal Transit Administration grant programs.

FY2014 Operating and Capital Expense Budgets

HART staff prepared and submitted preliminary FY2014 Operating and Capital Budgets to
the HART BOD Finance Committee in November 2012. On November 30, 2012, the HART
Executive Director/Chief Executive Officer transmitted the proposed FY2014 Budgets to the
Mayor and the City Council. This section of the FY2014 Business Plan describes in
summary form the Operating and Capital Budgets. City Council requested further detailed
information of the HART proposed budget during the spring of 2013, and will include it in
the City’s budget bills anticipated to be approved on June 6, 2013. The HART Board is
scheduled to discuss and adopt the FY 14 Operating and Capital budgets by June 30,
2013.The final version of the FY2014 Business Plan will reflect the final FY2014 Operating
and Capital Budgets adopted by the HART BOD. The total budget request for FY2014 was
as follows:

Operating Budget $ 20,917,259
Capital Improvements 1,340.,438.300
Total FY 2014 Budget Request $1,361,355,559
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Appendix D includes a summary table which provides operating and capital expense
historical information for FY2012 (Note: a detailed breakdown of actual costs for all line
items is not available) and FY2013 (Projected) as well as the FY2014 Budget described in
the sections below.

FY?2014 Operating Budget

The HART Operating Budget includes expenses for HART staff and administrative expenses
(i.e. office and equipment rent and supplies, legal services, telecommunications and various
administrative services). It also includes expenses related to the support HART receives from
other City departments as well as a contribution to City overhead expenses. The Operating
Budget has three major expense categories as shown in the table below. The table provides a
breakdown of these three cost components for FY2014 and a comparison against the
budgeted projected actual amounts for FY2013. The FY2013 projected amounts shown in
the table are preliminary; there will be adjustments made through August 2013 to record
payable amounts.

Expense Category FY?2013 FY_2013 FY2014
Budget Projected Budget
Personnel $12,971,682 | $ 10,406,533 $13,030,366
Current Expenses 8,081,511 6,370,244 7,880,893
Equipment & Software 16,000 -- 6,000
TOTAL $21,069,193 | $16,776,777 $20,917,259

The Personnel category of the FY2014 Operating Budget includes funding for 139 full-time
equivalent (FTE) positions, then same level as FY2013. This compares to 136 FTEs
authorized in the FY2012 Budget and 110 FTEs in 2011. As described in the Organizational
Development Strategy section, the staffing level proposed is designed to ensure that HART
has the technical capacity and capability to manage the implementation of the HRTP and
meet the requirements of the FTA. The following chart provides a summary breakdown of
the number of positions included in the FY2014 staffing plan by major functional category
and includes PMC provided positions funded by the Capital Budget. See Appendix B for
detailed organizational charts.

Functional Category Positions

Executive Management (CEO, Deputy CEO, Board Administrator, RTSA, EEO

& Admin. Support) 8

Project Controls & Change Management 15

Budget & Finance (CFO, Procurement, Grants, Budget, Accounting, Risk

Management & Internal Control) 24
Planning, Utilities, Permits & Right-of-Way 29
Engineering & Construction Management 37
Other Professional (Legal, Operations, Safety & Security, Quality & Assurance, 73
Government Relations, & Public Involvement)

Administrative Services 9
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The following table provides a breakdown of the reimbursements to other City departments
included in the proposed FY2014 Budget:

City Department/Purpose Amount

Corporation Counsel — Staff Salaries § 552,482
Corporation Counsel — Current Expenses 37,500
Design & Construction — Staff Salaries 50,000
Budget & Financial Services — Staff Salaries 61,946
Fringe Benefits Associated with Above Salary Items 284,043
5% Reduction to Salaries and Fringe Benefits 0
CASE — Central Administrative Services Expenditure 996,060
TOTAL $ 1,982,031

FY2014 Capital Budget

The FY2013 Capital Budget is made up primarily of expenses related to the design and
construction of the HRTP consistent with the work planned for the year as described in the
Work Program section of this Business Plan. The table below provides a summary
comparison of the FY2014 planned expenditures by project budget component against the
FY2013 budget. The FY2013 projected amounts presented in the table are preliminary; there
will be adjustments made through August 2013 to record payable amounts.

Capital Budget Elements FY2013 FY2013 FY2014
Budget Projected Budget
Consultant Services $ 64,593,540 $10,365,120 $19,731,900
Design Services 72,673,230 111,560,542 39,867,500
Programmatic Agreement 100,000 1,950,000
Utility Relocation 17,342,190 134,500,000
Construction, Const. Mgmt. & 243,966,420 90,187,459 304,466,100
Insp.
Core Systems & Equipment 55,556,510 32,250,852 425,907,000
Land Acquisition & Relocation 37,353,070 23,777,549 86,570,000
Public Art 0 2,042 1,975,000
Contingency & Recertification 0 0 325,470,800
TOTAL $ 491,584,960 $268,143,564 1,340,438,300

While the purposes of most of the elements listed in the above table are generally self-
explanatory, several are further described below:

o The Consultant Services expense category includes funding for: the Project
Management Consultant providing experienced personnel in various specialized and
technical areas to augment agency staff ($3.0 million); consultants supporting the
agency in the areas of real estate acquisition and relocation ($0.2 million) and owner-
controlled insurance program ($0.2 million); and consultant services supporting the
Hawaii Department of Transportation (HDOT) in the areas of traffic management,
design review, state safety oversight, as well as HDOT labor costs ($1.6 million

total).
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e The Design Services line item is for final design services related to various DBB
contracts including the station groups for West O‘ahu /Farrington Highway, Airport,
and Kaka‘ako; Airport Guideway; City Center Guideway; Quality Audit Expenses;
and allocated contingency for the three DB contracts.

e The Programmatic Agreement (PA) category covers funding for the Kako’o
(independent PA project manager).

e The Public Art category provides funding for the start-up of the Public Art Program.

e The Contingency & Recertification line item category has been added as a result of the
update of the Risk and Contingency Management Plan done in conjunction with the
FTA. The line item provides allowances for Contingency drawdowns ($225,470,800)
and Contract Recertifications ($100,000,000) during FY2014. Contract
Recertifications occur on occasion to help manage cash flow during the fiscal year
when invoices need to be paid prior to receiving debt proceeds and do not change the
total contract value.
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APPENDIX A

HADRT BALANCED SCORECARD N A

Project implementation/Pre-Revenue Operation Dafa Date: March 29, 2013
Comments and Legend
Current Quarter (Q3 FY13) inception to Date - - -
{) On track or shead of plan. @ 'mmediste sttention needed; Requines recoveny/resalution.
Goal January, February, March 2013 October 2008 - Manch 2013 ) Monitoring. O Mo current target/activity to date; Action pending.
Actual Pfan Variance Status Actual Plan Variance Storbues {2 Monioring: Requires specisl attention. N Mot Applicable. TBD To be detenmined.
SERVICE DELIVERY
Plathorm Gates [ [ ) Subrmittal anticipated during FY14.
Fare Collection System ) - TED in FY14.
Bus-Rail Integration Flan (@] [ TED
HART Operating Organization Flan W) ') TBD
HART Service Policy/Standards (@] ta o
LIVABILITY
HART Sustainability Policy (o] (] TRD in FY13.
ramsit-Oriented Development (TOD) Policy . [ TOD stakehalders group in development.
STEWARDSHIP OF RESOURCES
Pro ke Agreement [PA] [Positive = I sbove or added o Plan; Negative = Il remaining]
¥ Guidewsay Sections with TCP studies completed va. planned. Sections 1-3 completed - State Historic Preservation
raditional Cultural Praperty (TCP) Studies o o -0 (] 3 4 {1} ] Divisian |SHPD) approved TCP studies; Section 4 studies completion expected April 2013, with Consulting Party Review
and Consultation in early May |completion of the City Center TCP work is alia a condition of the pending federal lawsuit).
Section | (WOFH) Archaenlogical Inventory Survey [AlS) -0 (] 92 92 - ) o trenches completed vi. planned. Section | ALS completed - SHPD accepted AIS Report April 19, 2000,
, ¥ trenches completed vi. planned. Section |1 AIS completed - SHPD sccepted AIS Report on May 23, 2012 Additional
1 {KHG) AIS 0 0 <+ D 57 3 +6 D trenches were added in collaboration with SHPD o provide additional data at thase locations.
i tremches completed vi. planned. Sections Il completed - AIS Report in SHPD Review starting March 4, 2013, Comments
Section W [Airport] AS o o B O a7 a0 +7 (] returned March 29, 2013, Revision in progress. Additional trenches were added in collaboration with SHPD ta pravide
additional data at those |ocations. These figures regresent an odjustment to numbers prewiously reported.
E ¥ trenches completed vi. planned. Section [V completed - AIS Report submitted to HART April 1, 2013. On April §, 2013,
i . HART submitted the report to SHPD for review. 18 additional trenches beyond the original plan were added in lanusary in
E_ I (Cly Center) AlS 1% 1% + G 50 =2 18 o collsboration with SHPD to provide additional data at those locations. These figures represent an adjustment o numbers
e previously reported.
&L Crerall AIS Completion (1) — —_ MjA ()] 426 395 431 Q o tremdhes completed v, planned.
g Cverall AS Completion [3) —_ _ M/A [ 108% —_ M/A O % trenches completed v, planned.
E U ‘T kiipuna fnds. A total of 7 finds have been identified through lanuary 2013, None have been found sinoe. These
[ finds are only associated with the AIS work for the project. Additional finds are possible during utilities relocation and
‘Wi kiipuna finds (bone frapments or full burisls) only 2 — /A O 7 — M/ C construction, There are 5 finds of human skeletal fragments and 2 hurman burials, Mo determinations have been made on
the status of any of these finds as burials by SHPD or IBC at this time. Consultation i in progress with cultural and lineal
descendants snd these agencies.
[Operating Budget [Negative = balow Plan|
) M in O3 FY13 Expenditures Encumbrances v, Inception to Date Dperating Budget. For Current Quarter monitoring
0 ng Expenditures 58 33 (13} © 40 3 (15.0) o |purpme|.: S21M Total Budget/d quarters = 55.3M. Owrrent information includes nception fo Date figures.
Staffing Level 4 & 12) (] 126 137 {11.0) (] i Current HART Full-Tire Equivalents [FTEs] vs. planned positions in the FY13 Operating Budget. 126 current FTES
Capital Budget [Negative = helow Plan]
M in O3 FY13 Expenditures) Encumbrances in Current Quarter v, Total Inception bo Date Capital Budget of $564201. HART)
Capital Expenditunes/Encurnbrances 556 582 [36]) o 4578 5642 MNfA o s ranitoring the capital expenditures esch quarter. The capital expenditures are less than planned dus to the itigation
causing delays. Current information includes the lnception to Date figures.
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A BALANCED SCORECARD APPENDIX A
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Comments and Legend
{7} Ontrack or shead af plan. @ immediste sttention needed; Requires recovery/resolution.
Goal January, February, March 2013 October 2009 - March 2013 {7} Monitaring. C} Mo current target/activity to date; Action pending.

Current Quarter {Q3 FY13) inception to Date

Actual Plan Vorfance Stetus Actual Plan Variance stabis | {3 Meonitoring Requires special attention, M/A Mot Applicable. TBD To be determined.

Revenues. [Megative = below Plan]

* SO74M = Actual Net GET Surcharge recebsed since inoeption of the surcharge on 1,107

* SM Net GET Surcharge Cash Receipts ve. projected FYs 2010-2013 revenuse in FRGA Financial Plan Table A-1, Capital Plan
Cash Flows. Receipt amounts excude Starting Cash Balance of $2098M.
D * 53,2910 = Total Met GET Surcharge revenue forecest for FYs 2010-2023

* £51M = Forecast quarterly amount on a cash basis through Mardh 2013 = one-fourth of the $203M FY 2013 armaunt

* Project Inception-to-Date (102009 to 3,/2013)

4633M = Forecast amount through Marnch 2013 [on a cash basis)
The status for the Current Quarter and the Inception to Date has changed from yellow to orange.

Met GET Surcharge Receipts 542 551 (9] (] 5596 %633 {538]

The variance indicates the available amount of funds. HART has not yet applied for these funds and will apply for them in
early FY2014,
* FTA Mew Starts receipts vi. projected FYs 2010-2013 per Table A-1 of the FRGA Financal Plan.
* 51,5500 = Total 55309 Mew Starts funds; The first increment under the FRGA i $255M.
* S65M = Forecast quarter amount = ohe-fourth af the S258M FY 2013 amount
* project Inception-to-Date (1042009 to 3,/2013)

5314M = Forecast amount = three-fourths of 5258M (FY 2013 forecast amount) plus amounts

for FYs 2001 [$21M]) & 2012 [$998).

S214M FTA funds = S210M §5307 + S4M ARRA (American Recovery and Reirmvestrent Act). Mo §5307 funds are planned
tor b used iin FY 2013, This source of funding has been completed.

Federal Grant Funds [Mew Starts) LE8 465 +3 O 5132 4314 [5182) O

Federsl Grant Funds [ARRA) — — NfA ] 44 54 50 o

Finandal Perspective (Continuved)

PARTNERSHIPS

atal Stations with Appreved Transit-Oriented Development
Plars (as chawn below)

City Department of Planning and Permitting Transit-
Oriented Developrment Plans

Hawaii Cormminity Developrent Authority Transit-Oriented
Developrent Plans

PROJECT DELIVERY - OVERALL

] 2 WA o o n M O TOD plans sre being ereated for 21 stations.

City Department of Planning snd Permitting (DPP) has respensibility for TOD plans for 10 of the 21 stations. A total of 13
stations have final draft TOD neighborhood plens at this time.

o
Q

1] 2 M/A 19 M

o
O

o o MNfA N/A Twa additional stations are in HCDA and not part of the DPP planning.

%M FFGA Baseline Project Budget [including contingencies snd FTA-eligible finance charges), in acoordance with FTA New
Starts project guidelines.

40 Tatal Committed (swarded Contract Values + approved Change Ordirs) this quarter and to date ve. the current Total
FTA Praject Budget, excluding remaining contingencies and finance charges. The contract awards have been shifted to
Jrutisre years die to AIS delays and the repackaging of eontracts,

% M Cormitted of the committed Baseline FFGA Praject Budget.

S Incurred (Expenditures + approved Requests for Payment) this quarter and to date vs. the current Total FTA Project
Budget, excluding remaining contingencdies and finanoe charges. The plan ic besed on the original program cost curve
Etwed in 2009 and will be re-basdined in September 2013 once construction resimes.

9 SM Incurred [Expenditures + approved Reguests for Payment) of the current Total FTA Project Budget, excuding
remaining contingendes and finance charges.

S current vi. planned Estimate at Completion (EAC = contradt values as budgeted or awarded + exscuted change orders

+ pending and potential changes).

FFGA Baseline Praject Budget - — WA %5122 45,122

22,260 54,251 (1,991}

1.5% - — 53.2% — N/A

5656 44,251 [3,595)

15% --- -

Internal Processes Perspective

C|O| 0 O O |0
Q|| o 0 0|0

55,122 55,122

Page 3076
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BALANCED SCORECARD

Project implementation/Pre-Revenue Openotion

APPENDIX A
Q3Fy13
Dafa Diade: March 23, 2013

Comments and Legend
Current Quarter (Q3 Fr13) inception to Date - - gen -
() Ontrack or shead of plan. @ 'mmediate sttention needed; Requines recovery/resalution.
Goal January, Februory, March 2013 October 2008 - March 2013 {7} Monitoring. O Mo current targetfactivity to date; Action pending.
Actual Pian Veriance Stotis Actual Pla Varignce stotis | {2 Menitoring Requires special attention. N/B Mot Applicable. TBD To be determined.
Project Progress [Positive = ahead of Late Plan; Negative = bahind Late Plan)
il Project Progress 135 338 (0.9%) D 11.8% 1398 {1.5%) D % Complete r.!F Firal De<ign and Construction contracts (FD, DEE-DBOM design levels of eMort and DB, DBEB, DBOM and
E/E construction) sctual va_ late plan.
% Complete of Final Design contracts & DB-DBOM design levels-al-effort actisal v, late plan. During the partial tempoarary
suspension of work an ground-disturbing activities, HART is proceeding with final design and enginesring activities on
Chwerall Design Progress 4.3% 21% +2.2% o A2.0% 36.8% +5.2% o swarded contracts to position the praject to continue construction once the suspension is lifted following MS completion.
Design is progressing satisfactorily in support of the planned bid dates.
The status for the Current Quarter and the Inceplion to Date has changed from yellow to green.
% Completion af Construction (DB, DEB, DBOM & E/E) contracts vs. planned. On 8/24, HART Bsued a partial temporary
suspension of work for all ground-disturbing activities. HART i evaluating the cost {including equipment, overhead and
Cverall Construction Progress 1.9% 31% 1.2%) L] T.E% 10.1% (2.3%) [0 personnel costs) and schedule impacts of the work suspension with Design-Build Contractor Kiewit Infrastructure West
Co. (KIWC) to develop and implement mitigation strategies. KIWC has released field personnel and resssigned stalf to
other projects.
= 4644 SB44 0 (] 4644 464 0 ) $M Total Preject Cost Contingency va. the FFGA Baseline Total Project Contingency Budget.
I Months Tatal Bulfer Flaat used vi. planned in the Draft FRGA Risk and Cantingency Management Plan [RCMP], June
g 20 20 o o 20 20 o Q|02 rables ).
;:n-.. - e
g ng - Construction (DB, DBOM and Elevators/ EScalators] [Nesative - below plany budge!]
_g Contracts Awarded 1] 1] M if L) 4 4 1] (] U Contracts awarded vi. planned. Elevator/Escalator (E/E) contract award i expected in Od FYl3
g Committed {Contract Values + Executed Changes) P _ N/A 'D . 10108 [4%) D :::minlummmm (51,703 M) of baseline budget (51,771 M) not including contingencies. (Due to increased committed
E Contracts Completed _ 1] 1] M (] 1] o - [} ¥ Contracts completed vi. planned.
“-n cting - Construction [DBB) [Megative = below plan/budget]
Il Contracts awarded vi. planned. The first of 8 planned DBB construction contracts is scheduled to be awarded in 02
i contracts Aumrded 0 0 /A O 0 0 hd O FY14. [Repackaged: reduce to & from 11.)
§ Committed [Contract Values + Exediibted Changes) mnnn nnn /A (_] % 0% -0 % SM Committed (50 M) vi. basaline budget (51,237 M) not including contingencie
o Contracts Completed 1] 1] W& [ 1] 1] -0 L) U Contracts completed vi. planned.
E g - Final Deslgn Consultants [Hegstive = below plan/budget]
- I Contracts awarded vi. planned. The seventh of 9 planned Final Design contracts is scheduled to be awarded by 01
€ Contracts Awarded i i M o & & £ () PY1L4, {Re-packaged reduce 109 from 10,
_ g % SM Committed ($11EM) vi. baseline budget |5162M) not including contingencies. Excluded changes in the numbers
— (27%
Committed [Comtract Values + Exedited Changes) MNiA o T3% 100% (275 o wiere nestewed o the: COVTeRE BErCeniIge COmpIoDE AfIRCts the CUTENE DIHECt SEots,
Contracts Completed 1] 1] A (] 1] ] HA (] I Contracts eormpletid va. planned.
cting - Other Consultamts [Megative = below plan/budget]
if Contracts for Consultant Services other than for final design, construction or insurance swarded this quarter and o date
va. planned, including: 6 for Construction Engineering and |nspection Services, 4 for Project Management |2 Program
Management Oversight Consultant + 2 General Engineering Consultant], 4 for Specialty Consulting [Real Estate, Kako's,
Contracts Awarded a o -0 [ 12 12 0= (i) Owner-Controlled Insurance Program [OCIP] and LEED M3F Commissioning Consultants), 4 for HDOT Corsultant Servces
and 2 for On-Call tor Construction and HazhMat Removal consultimg. The first CES] contract will not be awarded until Sept
2013, |Re-packaged; reduce ta 20 from 23.) The Mception to Dale numbers were updated to reflect the current contract
b
% SM Cormmitted ($333M) vi. baseline budget (S573M). Due to the construction delay, the contract amounts awarded
Committed [Contract Values + Execited Changes) e nnn MiA ) 58% 100% (425 O are besd than expectsd. Onoe construction resumes, the amount committed will increase. The Aumbers were rewewed
and the current percentoge complete reflects the current project status.
Contracts Completed 1] 1] - g 2 2 -0 g ¥ Contracts completed vi. planned. PMSC-1 and GEC-1 have been completed and are being dosed out.
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HART
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BALANCED SCORECARD

Project implementation/Pre-Revenue Operation

APPENDIX A
Q3Fy13
Data Date: March 23, 2013

Comments and Legend
Current Quarter {Q3 FY13) Inception to Date - - gen -
() Onteack or shead of plan, @ Immediste attertion needed; Requires recoveny/resolution.
Goal January, February, March 2013 October 2008 - March 2013 {7) Monitoring O Mo current target/activity to date; Action pending.
Actual Pian Variance Stoturs Actual Plan Varianoe stotis | {3 Monitoring Requires special attention. N/ Mot Applicable, TED Ta be detemined.
Drders and Claims
_ . I Change Orders execiited this quarter [10 Construction, 1 Final Design, 1 UTIL, 1 Specialty Consultant] These change
Change: Orders o 13 WA Q 61 WA O arders are reducing our unallocated contingensy.
M Change Orders executed this quarter [525.1M Construction, 5.6M Specialty Consultant, 5.2M UTIL and others) These
Change Orders {3) 7 WA O 1612 WA O change arders reflect the Notice to Proceed and A15 delays.
Clairnes. Filed 0 0 M [ 0 ] N (4] i Clairns filed ws. anticipated.
Clairms Resohved [i] [i] [T [ [i] [1] [T [ U Clairns resoheed ve. filed.
Utility & HDOT Agreements [Hegative = If remaining)
i Utility Agreements completed vi. required. The Interirm Bridging Agreement for Airport was executed in February and
the City Center Interim Bridging Agresment was executed in March. HART needs to sign 2 utility agresment for the City
. . Center and Airport. HART i internally reviewing the twa remaining agreements. Completion of 29 sgreements by the end
Litility Agresments 2 M/A 0 27 29 2] () of 03 FY13 is planned.
The murmbers were reviewed ond the current figures reffect the current project stetus. Numbers for the colendar year were
5 utilized earfier, and fiscal year aumbers are now wiilized,
§ i HDOT Agreements completed vi. required. Of the 4 Master Agresments required, 1 [WOFH) has been completed. OF
= ) . . the 4 Joint Use and Occupancy (JUED) Agreements required, 1 [WOFH) has been completed. The KHG Master and JUED
é: HOOT Ag e WA Q 2 & () o Agreements remain to be executed, pending meeting with HDOT & HART Attorneys, and possibly elevating subject matter
‘; between Mayor and Governor.
i Estate/Rlght-o [ROW) [Megative = ¥ remaining
E # Properties fully scquired ready for construction this quarter and to date vs. planned. Due to scquisition difficulties in
o securing the Lee property in the WOFH section, the final design i impacted. One property remaining in the Kamehameha
g Full Acjuisitions o 1] a [ 21 3B [17) QO section i in escrow. One full take B in escrow and 3 remaining full takes sfe in negaotiations at the Alfport section. The
-] rermaining City Center full takes are on hold due to the federal court case,
§ The status for the Current Quarter changed from green to yellow.
El-.: Expenditures for Full Acquisitions S0 S0 50 D 536 537 [%1) G M in expenditures recorded for full acquisitions ve. planned in the FRGA Budget.
E ) .  Properties partially scquired ready for construction this quarter and to date vi. planned. Most of the partial acquisitions
% Partial Acquisitions ° 0 0 G 7 153 (126) o are loested n the City Center saction aind ane on hold pending resalition in the federal court cxs.
[lowwier Actual = favorable vi_ Hawail standard)
Incidence rate of Recordable Injuries and Minesses ws, the Hawaii 2010 Total Recordable Incidence Rate (TRIR). Federal
regulations define the Incidence Rate & the I of recordable injuries and illnesies oecurring amongst a given B of full-tirme
Performance against Standard o o a & 0.2 4.3 —_— o workers (usually 100]) over a given period of time |usually 1 year). & Recordable inddent is 2 work-related injury or illness
that results in: desth, loss of consciousness, days away from work, restricted work sctivity or job transfer, or medical
treatment beyond first aid. (29 CFR 1904).
OSHA Retardable Injuries [i] [i] [i] [ [i] — B Decupational Safety and Health Agency [DSHA) Recordable Injuries to date.
OSHA Violations o 1] 1] o [4] — B OS5HA violations to date.
Safety Certification Checkiists nnn mnnn L) - ---- — B Safety Certification Checklists completed v planned.
y Assurance [0A)
A Audits 3 3 0- 8 15 15 -0- 8 i Cph Awsdins of HART, GEC, contractors and suppliers completed vs. planned.
Dissigrn NMCRS 7 7 0 20 21 (1) [ Deslﬁn Non-Conformance Raports (NCR) chosed vi. issued.
Constriction MCHs —-an e M A ':i ---- ---- M A Q ¥ Constriction MORS closed vi. iswed
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BALANCED SCORECARD
Project implementation, Pre-Revenue Operation

APPENDIX A
Q3Fy13

Data Date: March 23, 2013

Comments and Legend
Current Quarter (Q3 FY13) Inception to Date - - gen -
{) Ontrack or shead of plan, @ 'mmediate sttention needed; Requires recoveny/resalution.
Goal January, February, March 2013 October 2008 - March 2013 {7) Monitoring O Mo current target/activity to date; Action pending.
Actual Plan WVariance Stotus Actual Plan Varfance Seotus 'D Monitoring: Requines special attention. NiA Mot Applicable. TED To be determined.

ﬁ Economic Multipllers [Megative = below plan]
] = _ | 17 GRES ~ ' Actual v, target participation rate of Disadvantaged Business Enterprises (DBE). The planned DBE participation rate i an
£ % § DBE Participation 0.014% 13% 12 986%, O 0.35% 13% 12 654 0 overall project gonl The oo s beeir Qaisted 80 Mone o ; o dnte.
== § C=WDirect Joks Created — — — (] — — — (@] o Diirect jobs created. Projections and criteria to be developed.
§ &5 .§ Public Outreach
ﬁ Slncighborhond Board Meetings 24 — N/A 742 —_— MN/A it Neighbarhood Board Meetings in which HART has participated to date.
= FL) — MNA 1,393 — M I Events in which HART has participated to date.

= Staff Tralning and Career Development Program

H [Tezining Opportunities [ ) i Training opportunities provided to HART stalf vs. planned. Annual Training Plan to be developed,

,E }’: fErnpicyees Trained [®] Q i HART Employess (incuding PMSC) whe have received professional training. Objective to be established,

= = [internal Promotions

E g Il_nmmalh.--nne.d Positions 2 | ] | +2 | Q | 4 | 0 | +« | O3 |3 of positions filled that have besn filled internally. Objectie to b sstablished.

2 & |pwsc/oEC Phase-Out

'g-u JPasitions Transitioned to HART ] | ] | = | & | 3 | 0 | +3 | O | Positions transitioned frorn PMSC to MART va. planned in the HART Business Plan. TED.

[y [Employee Satisfaction

fsurveys ] | ] | wia | 3 ] ] | [i] | wia 1 OO | Ermployes surveys conducted to date va_planned. Plan to be developed.
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HONOLULU AUTHORITY FOR RAPID TRANSPORTATION

PROJECT MANAGEMENT
APRIL 2, 2013
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HONOLULU AUTHORITY FOR RAPID TRANSPORTATION APRIL 2, 2013
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HONOLULU AUTHORITY FOR RAPID TRANSPORTATION

ENGINEERING AND CONSTRUCTION

APRIL 2, 2013
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HONOLULU AUTHORITY FOR RAPID TRANSPORTATION
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APRIL 2, 2013
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Appendix C

Project Background and Planning

The Alternatives Analysis (AA) for the project was initiated in August 2005 and the
Honolulu High-Capacity Transit Corridor Project Alternatives Analysis Report was
presented to the Honolulu City Council in November 2006. The purpose of the report
was to provide the City Council with the information necessary to select a mode and
general alignment for high-capacity transit service on O‘ahu. The report summarized the
results of the AA that was conducted following the FTA’s planning guidance. It also
provided information on the costs, benefits, and impacts of four alternatives: No Build
Alternative, Transportation System Management Alternative, Managed Lane Alternative,
and Fixed Guideway Alternative.

During November and December 2006, public meetings were held on the AA. On
December 22, 2006, the Honolulu City Council enacted Ordinance No. 07-001, which
selected a fixed guideway alternative from Kapolei to the University of Hawai‘i at Manoa
with a connection to WaikikT as the Locally Preferred Alternative (LPA) for the project.
Ordinance 07-001 identified a specific alignment for the majority of the corridor but left
options open in two locations. At the western end of the corridor, the LPA selection
identified two alignments (described in the AA Report as Section I — Saratoga
Avenue/North-South Road and Kamokila Boulevard/Farrington Highway), with the
notation ““as determined by the city administration before or during preliminary
engineering.” In the center of the corridor, the LPA selection also identified two
alignments (described in the AA Report as Section III — Salt Lake Boulevard and Aolele
Street), also with the notation “as determined by the city administration before or during
preliminary engineering.”

The LPA selection was made recognizing that the then-identified revenue sources,
including revenues from the 0.5 percent county GET surcharge in place from January 1,
2007, through December 31, 2022, and a reasonable expectation of FTA New Starts
funds, would not be sufficient to fund the capital cost of the LPA. Thus, a financially
feasible project needed to be identified. On February 27, 2007, the Honolulu City
Council initially selected a segment of the LPA from East Kapolei to Ala Moana Center,
via Salt Lake Boulevard (Resolution 07-039, FD1(c)). However, on January 28, 2009,
the Honolulu City Council, under Resolution 08-261, recommended replacing the Salt
Lake portion of this initial alignment with a route that includes direct service to Pearl
Harbor and the Airport. This section of the LPA, from East Kapolei to Ala Moana
Center, which serves the Airport is referred to as “the project” and is shown in Figure 1
and described in Project Description, both following.
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Project Description

Alignment

The project is an approximately 20-mile portion of the LPA extending from East Kapolei
in the west to Ala Moana Center in the east (Figure 1). The alignment is elevated, with
the exception of 3,175 linear feet (0.6 mile) that is at-grade near the Leeward Community
College Station.

The project is planned to be delivered in four design and construction sections, as
described below.

Section I — West O“ahu /Farrington Highway: East Kapolei to Pearl
Highlands

East Kapolei is the western terminus of the project. The alignment begins at Kualaka“‘i
Parkway (North-South Road) north of Kapolei Parkway. The alignment follows
Kualaka‘i Parkway in a northerly direction to the entrance to UH West O‘ahu where it
turns east and continues south of Farrington Highway and then onto Farrington Highway
and crosses Fort Weaver Road. The alignment is elevated along this length.

The alignment continues in a north-easterly direction following Farrington Highway in an
elevated structure. Alongside Waipahu High School, the alignment descends to grade as
it enters the Maintenance & Storage Facility (the former Navy Drum site). The
alignment continues at grade to Leeward Community College and then returns to an
elevated configuration to cross the H-1 Freeway. North of the Freeway, the alignment
turns eastward along Kamehameha Highway.

Table 1:  Section | Stations — East Kapolei to Pearl Highlands
St;tlon Name/Planned Location AETIIEC S Planned Station Features
0. Type
1. East Kapolei: Center Platform | Park-and-Ride lot: 900 spaces
Kualaka'i Parkway @ East -West Road | Concourse
2. UH West O‘ahu : Side Platform Park-and- Ride lot: 1,000 spaces
Kualaka'i Parkway @ Campus Drive Concourse Major bus interface
3. Ho‘opili: Side Platform
Future minor east-west street No concourse
approximately 300" south of Farrington
Highway
4, West Loch: Side Platform Major bus interface with Bus Transit
Farrington Highway @ Leoku Street Concourse Center
5. Waipahu Transit Center: Side Platform Major bus interface with Bus Transit
Farrington Highway @ Mokuola Street | Concourse Center
6. Leeward Community College: Center Platform | Community college interface
Leeward CC parking lot At grade Access from below platform circulation
space
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Section Il — Kamehameha Highway: Pearl Highlands to Aloha Stadium
(Airport)
The alignment continues in an elevated structure and continues in the median of
Kamehameha Highway, crossing H-1 and continuing to where the Moanalua Freeway
extension joins Kamehameha Highway at Aiea Stream. The route then crosses the
westbound lane of Kamehameha Highway past a section with a pocket track and
continues to the Aloha Stadium Station. Section II includes three stations: Pearl
Highlands, Pearlridge, and Aloha Stadium, and two park-and-ride lots.

Table 2:  Section Il Stations — Pearl Highlands to Aloha Stadium
Station Name/Planned Location Pl.a nned Planned Station Features
No. Station Type

7. Pearl Highlands: Side Platform Park-and-Ride multi-level structure: 1,600
Kamehameha Highway @ Kuala Concourse spaces
Street Major bus interface

8. Pearlridge: Side Platform Major bus interface to be provided in the
Kamehameha Highway @ Kaonohi | Concourse future as a separate project when funds
Street become available

9. Aloha Stadium: Side Platform Major bus interface
Kamehameha Highway @ Salt Lake | No Concourse Park-and-Ride lot: 600 spaces
Boulevard

Section 111 — Airport: Aloha Stadium to Middle Street Transit Center

Station

Past Aloha Stadium Station, the elevated route reenters the median of Kamehameha
Highway continuing to its intersection with Nimitz Highway. The route then runs along
Nimitz Highway turning makai into Aolele Street. The route then follows Aolele Street
(Koko Head) transitioning to Ualena Street and Waiwai Loop to reconnect to Nimitz
Highway along the makai frontage road and continues to the Middle Street Transit
Center, after crossing Nimitz Highway. Section III includes four stations: Pearl Harbor
Naval Base, Honolulu International Airport, Lagoon Drive, and Middle Street Transit

Center.
Table 3:  Section I11 Stations — Airport
St;tlon Name/Planned Location ARMIEE SEET Planned Station Features
0. Type
10. Pearl Harbor Naval Base: Side Platform
Kamehameha Highway @ Radford Concourse
Drive
11. Honolulu International Airport: Side Platform Pedestrian walkways to Airport
Aolele Street @ Ala ‘Auana Street No Concourse Terminal
12. Lagoon Drive: Side Platform Two entrances
Ualena Street @ Lagoon Drive No concourse
13. Middle Street Transit Center: Side Platform Major bus interface with Bus Transit

Dillingham Boulevard @ Middle Street

Concourse

Center
Pedestrian Bridge to Transit Center
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Section IV — City Center: Middle Street Transit Center Station to Ala
Moana Center

The elevated alignment continues southeast following Dillingham Boulevard and crosses
Kapalama Canal, leaving Dillingham Boulevard at Ka‘aahi Street, and crosses Iwilei
Road. After crossing Iwilei Road, the alignment follows Nimitz Highway to Halekauwila
Street and continues southeast along Halekauwila Street past Ward Avenue, where it
transitions onto Queen Street. At the end of Queen Street, the alignment crosses
Waimanu Street and crosses over to Kona Street. The alignment then goes into Ala
Moana Center and ends with a tail track along Kona Street.

Section IV includes eight stations: Kalihi, Kapalama, Iwilei, Chinatown, Downtown,
Civic Center, Kaka‘ako, and Ala Moana Center. There are no park-and-ride lots planned
in this section.

Table 4:  Section IV Stations — City Center
dizllen Name/Planned Location HERTE S 21 Planned Station Features
No. Type
14, Kalihi: Dillingham Boulevard @ Side Platform Two entrances
Mokauea Street Concourse
15. Kapalama: Dillingham Boulevard @ Side Platform Two entrances
Kokea Street No concourse
16. Iwilei: Side Platform
Ka'aahi Street @ Dillingham Boulevard | Concourse
17. Chinatown: Nimitz Highway @ Side Platform
Kekaulike Street Concourse
18. Downtown: Nimitz Highway @ Alakea | Side Platform Two entrances
Street Concourse
19. Civic Center: Halekauwila Street @ Side Platform Two entrances
South Street No Concourse
20. Kaka'ako: Halekauwila Street @ Ward | Side Platform
Avenue No Concourse
21. Ala Moana Center: Kona Street mauka | Center/Side Major bus interface
of shopping center Platform
Adjacent to
shopping center

System-wide Elements

The selected transit technology is electrically powered, industry-standard steel wheel on
steel rail powered from a third-rail system. The selected vehicle is to be capable of a top
speed greater than 50 mph. The vehicles will be fully automated and driverless although
train attendants are anticipated to be on the train during an initial burn-in period to
provide the possibility of manual intervention in response to malfunctions. The

driverless option is possible because the fixed guideway will operate in exclusive right-

of-way with no automobile or pedestrian crossings. The system is being designed so that
vehicles from more than one supplier could operate on the guideway once they are
integrated with the train control system. To this degree, it is intended to be a non-
proprietary system.
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The traction power distribution system consists of about 14 substations and main line
track power distribution facilities. The substations are spaced at approximately one and
one-half mile intervals along the alignment. The exact number of substations will be
determined during final design.

Train signaling uses automatic train control and automatic train operations technology.
The communications and security facilities include emergency phones, closed-circuit
television, and public address and information display systems.

There will be 80 guideway vehicles to accommodate 6,280 passengers per hour per
direction in the initial years of operations. Additional vehicles will be added to the fleet
as passenger demands require in the future.

The Maintenance & Storage Facility will be constructed on 43 acres of land at the former
Navy Drum site, makai of Farrington Highway to the west of Leeward Community
College, to service and store the transit vehicles. Up to 150 vehicles may be
accommodated at the Maintenance & Storage Facility.

Fare Collection

A unified fare structure is planned, which will be integrated with the City’s existing bus
system, TheBus. The HRTP was originally contemplated to have a barrier-free, proof-of-
payment fare collection system utilizing fare vending machines in all stations and fare
inspectors riding the system to verify proof of fare payment. This type of fare collection
system is less capital intensive to implement but is more costly to operate over the long
term. New at-grade light rail systems typically utilize proof-of-payment fare collection
systems to reduce the cost of building the light rail line. An alternative would be to
utilize a traditional barrier fare collection system with fare gates that require payment to
enter the rail station. This type of system is feasible for the HRTP since all rail stations
will be elevated with controlled access. Fare gate systems cost more to initially install but
are less expensive to operate long term. They also reduce the potential for fare evasion by
train users and provide information on travel and usage patterns which will help with
planning service levels and bus-rail connections. Currently, HRTP stations are also being
designed so that fare gates may be installed in the future with little or no disruption.
HART will be studying fare collection systems in conjunction with the development of a
Fare Policy for the rail line. A final decision by the HART BOD on which type of fare
collection system to use is expected to be made in FY2014.

Operating Plan

The Project is planned to operate in revenue service seven days a week. Weekday service
will operate between 4 a.m. and midnight. Saturday service will run from 5 a.m. to
midnight, and Sunday service will run from 6 a.m. to midnight. Vehicle headways in
each direction will range from 3 minutes during peak periods to 10 minutes from 8 p.m.
to midnight. A train will arrive in each direction at the station every 6 minutes during
base periods. The system is planned to operate with multi-car vehicles at a maximum
train length of 240 feet with each train able to carry a minimum of 300 passengers. The
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peak capacity in the opening year will be 6,280 passengers per hour per direction. The
system will be expandable to allow for a 50% increase in capacity.

Ridership Estimates

2030 travel forecasts for the project anticipate about 116,000 daily transit boardings. In
the initial year of full operations, the project anticipates approximately 99,800 daily
boardings.
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Project and Systemwide Sources and Uses of Funds,
FY2010 - FY2030, YOE $millions

Project Capital Sources of Funds Project Capital Uses of Funds
Project Beginning Cash Balance 298 Project Capital Cost 4,949
Net GET Surcharge Revenues 3,291 Subtotal Project Capital Cost $4,949
FTA Section 5309 New Starts Revenues 1,550 Finance Charges
FTA Section 5307 Formula and ARRA Funds Used for the Project 1/ 214 Interest Payment on GO Bonds Issued for the Project 191
Interest Income 3 Interest Payment on Tax-Exempt Commercial Paper 10
Transfer from Project Cash Balance to Ongoing Rail Capital and O&M Cost (193) GO Bond Issuance Cost 13
Subtotal Finance Charges $215
Subtotal Project Capital Sources of Funds $5,163 Subtotal Project Capital Uses of Funds $5,163
Ongoing Capital Sources of Funds Ongoing Capital Uses of Funds
FTA Section 5309 Fixed Guideway Modernization 80 Additional Railcar Acquisitions 35
FTA Section 5309 Bus Discretionary 116 Project Capital Asset Replacement Program 150
FTA Section 5307 Formula Funds Used for Ongoing Capital Cost 499 TheBus Vehicle Acqusitions 667
FTA Section 5307 and 5309 Grants Carryover from Prior Years 50 Other Capital Cost 235
American Recovery and Reinvestment Act 26 TheHandi-Van Vehicle Acquisitions 138
FTA Section 5316 (JARC) and 5317 (New Freedom) 0
Transfers to the State's Vanpool Program 3)
Transfer from Project Cash Balance to Ongoing Rail Capital Cost 54
City General Obligation Bond Proceeds 404
Subtotal Ongoing Capital Sources of Funds $1,225 Subtotal Ongoing Capital Uses of Funds $1,225
[ TOTAL CAPITAL SOURCES OF FUNDS $6,388 | | TOTAL CAPITAL USES OF FUNDS $6,388 |
Operating Sources of Funds Operating Uses of Funds
Fare Revenues (TheBus and Rail) 2,098 TheBus O&M Costs 5,459
Fare Revenues (TheHandi-Van) 60 Rail O&M Costs 1,613
Subtotal Fare Revenues $2,158 TheHandi-Van O&M Costs 1,310
FTA Section 5307 Formula Funds Used for Preventative Maintenance 247 Other O&M Costs 55
FTA Section 5316 (JARC) and 5317 (New Freedom) 20
Transfer from Project Cash Balance to Rail O&M Cost 140
City Operating Subsidy 5,871
TOTAL OPERATING SOURCES OF FUNDS $8,436 TOTAL OPERATING USES OF FUNDS $8,436

1/ Includes $4M from American Recovery & Reinvestment Act of 2009
Note: totals may not add due to rounding
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Project Sources and Uses of Funds, YOE $millions

Where the Dollars Come From: Where the Dollars Go:
FTA Section 5307 Project Beginning . Transfer from
Formulaand Interest Cash Balance, F nansf:;lcsh,\i raes. Project Cash

ARRAFunds Used_  Income, $3M $298M Balance to Rail
for the Project, Capital and O&M
$214M ‘ Cost, $193M

Note: Totals may not add due to rounding

ARRA = American Recovery and Reinvestment Act Source: Financial Plan, June 2012
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SUMMARY OF HART FINANCIAL INFORMATION - FY2012 to FY2014

(dollars)

Total Budget
Operating Budget
Capital Improvements
Total Budget Request

Operating Expenses
Personnel
Current expenses
Equipment & Software/Depreciation
HART Operating Total

Reimbursements to Other City Depts.
Salaries, Fringe Benefits & Current Expenses
City Overhead Contribution (CASE)

Other City Depts. Reimbursements Total

HRTP Capital Expenses
Consultant Services
Design Services
Programmatic Agreement
Utility Relocation
Construction, Construction Mgmt. & Inspection
Core Systems including Equipment
Land Acquisition
Relocation
Art
Other (Contingency and Recertification)
HART Capital Program Total
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FY2012
Actual

20,582,626
354,736,280
375,318,906

8,968,714
6,917,651
18,069
15,904,434

1,049,544

245,259,271

FY2013
Budget

21,069,193
491,584,960
512,654,153

12,971,682
8,081,511
16,000
21,069,193

1,065,402
1,014,467
2,079,869

64,593,540
72,673,230
100,000
17,342,190
243,966,420
55,556,510
34,181,200
3,171,870

0

0
491,584,960

FY2013

Projected

10,406,533
6,370,244
0
16,776,777

452,854
865,297
1,318,151

10,365,120
111,560,542

90,187,459
32,250,852
23,586,554
190,995
2,042

0
268,143,564

FY2014

Proposed

20,917,259
1,340,438,300
1,361,355,559

13,030,366
7,880,893
6,000
20,917,259

985,971
996,060
1,982,031

19,731,900
39,867,500
1,950,000
134,500,000
304,466,100
425,907,000
85,570,000
1,000,000
1,975,000
325,470,800
1,340,438,300
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